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INTR0DUCTI0. 



Propositum nobis est, do conditione civitatis et ecelesiac, qua 
incdii tievi tcuijiuro usuc siui. ;ici;';i-:Liins (iispn';Lrc. V,l piurimi ijuidem 
reram scriptoros :ilI li;ii:c h. L lh~l i ; i . i : i j ! i iiicubucniul, niai otluiis iiicd:: :iovi 

hisco vero robus omissis, nequo iun damenta apparere possint, quibns 
stii|-.;s illi;;s ti.!:!i]nsris i:;sus fuoi-ii, iuM]i!,i liL'1'fit. isitulti-ri, quae nune 
iufor occlusiuin ul uivitiit.eiu iijjiuilur. Sed jureuoiisulloruin quoqnu 
haud miuor oxstat libiorum numerus, qui sivo de im|ierii uigniiate 
disserentes, sivn 1:0 p;ip;ilis ;iiict(iritiitis fisi.ifrio , fiiiepissiiuo cxplicaro 
studuoriiit. qitoiinniy •i:.;uu! i!]);icriiiloi!i [>otc.si;itciii diminuerii.it, ;;t- 
quc ccclcsia usque nd decimum Bojttum scculnm iu ujja eademijuo 
via permanscrit, scilicet ut se omnis impcrii fontem, gentium jndi- 
cem csse docuerit. 

Ttioim (.:u:ics furi; illi scripto.-Cs, ■-■ ptiucls cxnijitis — . j 1 1 /l ri l - 
vis vcl do gestis imporatorum Bcripsoriiit, vcl piipu.i uut ambifionie 
iiccusiivc.riul, uut iuil;'.ioiti.l(; co:iIi;l OLiciosiam iuiricritiores, quniii- 
vis nova atque mexaudila attulerint, oumibus iu rrhus uxjiuiicuJis 
paritcr haud prufouuiiiiit; mngnas. res tractautes parvarum non ita 
ratiaucm habucrunt, nt, cum doecri exempli causa volis, qnamnam 
es-Greuerint clcrici jurisdictiouoiii , qiunnoiio iuvcstiti sint praelati, 
quibus tributis vexatae ecclesiae, aut siugularia lantum a 
scriplorii.um uoiiuullis relata invenias, ant fonte3 ipsos debeas 
adiro, plurimos quidem, baud siue opera eihauriendos, 

Cum opufl igitur aggrediamur, quo hisce do rebus tractare 
studeamus, nos oleum et operam uou perdituros esao speramus, 
quamquam et proptor virium nostrarum couditionom et jam fiuium 
liujus disseriationia rntioue babita, pro eerto habemua, nos ojius 
sutis c;r;ivo iuui jicrfcclui-os. iiuuio voro osso iucoutuio.s. 

Setl ut diligentiuB, quo consilio, in hoe libello eonficiendo, usi 
siuuis, explicemus, ante omnia propositum nobis est dissereie, quid 
medio acvo do suo atque civitatis statu prauceperit ecclcsii..; ojicrnc 
pretium euiiii esse videtur, invcstigarc, quomodo jrtm proptcr 
dignitatem oraeclaram, qua atlicit ecelesia niiuislros suos, quomodo 
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Uommnni ].iccc.m'iuin ralione habita, quos ad aBternam salutem 
siiecnlouiiti njie f.^c.iv praedieat, acditicium (l.iminatioms raiitrucre 
conata flit ecclesia, aique ro vcia exstruxerit. — Niliil afio.ivmiiii, 
nisi quae nccessario cs his docrrluis scquantur. — 

Sed cum nostris quoquo temporibus clcricorum sfatus haud 
minorie aestimotnr, quam meflli aevi, et hodie quoquo eacerdotibus 
lignndi ac eolvcudi clavcs commissos esso doccat, neceesc cst, 
ecclesiam idem statucre de sua atquo civitatis conditione, quao 
mcdii ucvi tcmporc praecipkljaii!, papac — ,,;"ti.;t/itc les coi>so/"fia;rs 

Tamcn hodie priocipiorum immemores esse videntur papae, 
cmn civitati concedant, quno ciritatis sunt, atquc spiritualc iinperium 
siilimt silii viiuliceiii i altaiticn qinm; 1'ugit, ., /, m]i,u-is r,itione habiia" 1 
ecclciiiam |ioti^t;iti remmtiasse, quam tenere non possit: „qiti eaha 
staiis jacoiti, 1'aschalis II. papa inqnit, 3 ad stti/icvntidiim mtiuttiii 
porri/pl, miin/iiii"i j,iffiitfiii eri/e.t , nisi ft i/ise ttiiqittiiitiim atrvetiu:" 

Nonne vero nostris temporibus conata est ecelosia, ct jacenteB 
civitat.es, et ee ipsam crigcre, cum ne nnaitionciii laciimms for- 
mulae, 4 qua pajutm curoii.nidutu appolbn-i jtibot rituale Komauuin, 
ante hos quiuque annos l'ius IX. ex scdis apostolicae auctoritato 
omnes Sardiniite lcgos nnllas csse ilccliiravit, quae ecclcsiasticis 
canonibus essent coutrarine, 6 antc hos paucoa araiOB Bauscher, 
Cardinalis , jiiia, quac per scc.uUuimh scricm .'umpta cspc:-. 

sind, inriuit, atif Kostcn dcr christiiclten Wcltanscitawmg ernaigea; 
sie tjbinzrii lt;if. tiif. Frnte iles Wrscltivcittlertt, tii-ucit tlns F.lrnd ati/ 
dem Ftisse folyt." — Austria et Wiirtembergia nota ista con- 
cordata inicront — 



i De Maistre Du I*apc Uv.',2. 

i ct.Oeatorr.Conoord.Art. 18. 
14; Wurtembcrg. Conc. etc. ctc. 

(cdit. P Lond. 1621.) 87- cf. Allieri- 
cus de llosate (1 1354.) Lcctura 




esse patrem princi(ium et rc^iini, rcc- 



votoria nostri Jesu Chriati, cui est 
honor ct gloria in scciilu nccutu- 

6 Allocuzionc della suoSan- 
t!ta d> nostro signore Pio IX. 
dcl 22. gennajo 1855, Beguitadn 
iiiu ];s|Hisiiione corredata di 
documenti. (Torino 18ao.) cf. 
Lnurcnt remriirc et la |)!t[ji.mc XII. 
sqa..; Drumann lionifai VIII. pag. 
VIII. 

c Hiilenbriel des Erzliisch. 

lcr) Studien uber daa osterr. 
Concordat. (Wion 1S53.) 22». 
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e ipsa cognitione digna, pi 
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accusot nos, falsam viam 


Hoc modo d 




, aa medii aevi espouere st, 



argumcnta explicemus, quibus et papae ot ministi 
dominationem probare studuerint; sed, cum jam t 
traetatao aint, non in animo nobia fuit, omnia, itm 
, quae aut cognitu digna.nobis videantur, i 



Deinde vero eorum virorum sontentiae referendae nobis osse 
videntur, qui jam illis tcmporibus ecclesiastico imperio resistere 
audebant, (loetritiaeqtic explicandae, ijuibus-eivitatem ab ecclesiae 
jngo liberare studebant. — Coustat quidom, jara ad multos ex hia 
viris noslri temporis seriptoies animum attcudissr;, tameu dc sin- 
ui:'.:ii. (.irij-.nj niaximii iii.ji(_')iiUi5 , uullii fcrc invenimus scripta, (ut 
exompli eausa do Marsilio 1'atavino) netiue illorum doctriuae 
id horum virorum senteutiis perBpeclis 



ie viiljravcriut. doctritias, qui priml eccksiuiii 
statum «dducere Btuduoriut; — at hoc quo- 
lenius aigumenta, ordiuem secuti autea ob- 

i propositum nobis cst modum ilhim, quo 
usi siut hi scriptores, nou advoeatos nos 
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■ticorum mor: 




■bimus omuiu: 




onm rcpeller. 



u,os iul ejusmoili sLriptil jllrc stililet ju 11(1 ikmiiniU: pns s'il t'st jrracrtnx 

adducere: „Sans aucun Joute, ou de reprocher ii ces bons chevolicrs 

point de vue litteraire, leSonijo du Ss lois d'avoir combattu avee les 

Vcri-Ur tst iiu livre de petite vuleur. scules umies qui fu...i;ut n lcm tlispo- 

et la critiquc njjcau jcu pour tour- sition; jo vcux bien fernicr lcs j-cux 

:,irc„ riiiirrjlc tcttL- seokssiiquc Lo:- sur riuerpie ut s\.i rmiiesse ;h:i: luiu- 
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quo pro veris tradidissc arguanlur; atqne lianc jam ol> causam cx- 
plicaro sludcremus, quomodo rc vera vcrsus ccclcsiam so habnerit 
civitas, uisi omnino jmjust:<'uiu<Ii <lis<|uisitiones inasiini foreut 
momeuti. 

Nam omnia ferc illii j n fii, quac iu (■i:iLi;Hi.ni] indt; n X VI. scculo 
jiLinc.I[)L's txeruueniut , ijuuc ivfuDaiituivii ;l <';i!1;(j!:c.s mtij ■ ! ni iiis 
vindicasso cis arguuntur, aut a papis i|isis concessaeis fuiisi: vidcljif, 
jiut , neciwitalt' fu^iuiti- , ail sUJtrum civitittlim, uyimuiiijtiiLii) ijUuijiu; 
ad ipsius ecclesino utililfltein comparata. — 

Exponemus igitur iusccuudo bujus dissertationis libro, quanam 
ciiuditione Germania, Gallia, Angliausquead XVI, seculnm etim 
eeclcsia usae sint; ntquc priino ciuideni loco patriaorcs cz [jIi 'i-aiv.lae. 
<■-•;<: viiliiliiiutiir, Calii.-ii' AiiL r l:iiC'juc vurii lia;ul j>:ai:termitteiitiae, 
i|iiaiuui aUera jaiiaa cuiii rci-lc-in | n i ; j j i r r. coustniit, alli:r;i cxeinjila 
pracbot optima Cjiiscujiali.;; piincijjuni |iiitest:ttis. — 

Jaui ad rem ipsnm aggrediaumr! 

munes dont ces jniiteurs ont f;iU tlans le monde" etc. — licuul Ijzitur 

preuve dansle cerelfi infriiiichissuljle noljis, non solum causain ostendere, 

oti Icj emjirlsoiuuiietlt !i.'ii]-fruy:iiii'in, iIl; ijna ;n;]i: L T jiu^:i:i\i:ri)it meiiii iicvi 

mais on m'accordcra 8U moins, quc la illi viri, scd etiam demonstrare, qui- 

cjiiM! debaltue, ... etait la plus hus armis usi eint, ut jam ex illo- 

p-iiiule cl lti Jilus iiiiportuiiU: qiu se rum nrmormn nalura ititflle^c.i >■ [>o-;- 

soit jamuis niritiie, ju no dis pas simus, quani \ictoriani drjjiurture po- 

sculcmcnt dans ln chrcticntc, mcia luerint. 



LIBER PRIMUS. 



De finium inter ecclesiam et civitatem regundorum 
judicio quid mcdii aevi doctoros statuerint. 



CAPUT PKIMTM. 

Dc sucerdotio ct imperio aecundum eccleaiaaticoiii 
doclrinum. 



§• l. 

Ile eccleaiae ot civitnlis conditione. 

Duo genera hommum 1 oesc cytliolicLi ecdesiii tlocct, qiinnmi 
alterum volujitatis ilicccliris tonculur oliafrictam, rebusque vanis 
captum sit, altcrum, „yiit« ticrtitui, yeiis stiuctti, pt-piihm nr-jtii- 
titioiiis" 2 - — eaccrdotcs 3 . Cuut enim sncrao Soripturac tloctiiiiis 
otiijic.s ('liiistiuiii (idmoiie.iiitnr, ut cailuca fugiant, et humo se tollant, 
SiU:cnliitiljus ii.jjiiiiiis tnlin |.ii-;iH(:e]il.n ilnt eeclesiii ; 1 ijuibus niiiximc 
Christum illurl do convivis vocatis (Matth. XXII., 1. sqq.) pro- 
nuntiasse 1'atres asserunt, : > quoa ncque matrimonii viueulis,* neque 



i c7.0.XH,qu.l. . 

i 1. Petr. c. I, 9. ap. Bonavsn- 

St. HerriHrilus Ae (ojivtrsiojic ud 
cleric. c.20. m bpp. 1, 499; (2,10-1. 
Colon. 11341.) 

WalterKR. 26 sn.; Klio, Do K - 
mengeiJcli 2, M I. sij.; JI oh lr r Hym- 
bol. §. 34. 

1 cf. Hieronymi cp. aJ Mcprilia- 
JUUU i.p. Jlm cil dimerl. (!■:: discrim. 



cler. ct laic. i;i opp. (ctl. iisunlicra.) 
4, 302;- St. Columbani Re£ula 
Monast. in Maiima Jtibliotheca 
Patrum (M. B. P.) 12, 3; Ger- 
hohus lib. de aedificiis Dei ap. 
P e t ?■ ihesaur. anecdo t. II, 2, 343 ; etc. 

culi in M. 15. P. 23, 1501; Othlo- 

c. 111, 2, 115. 

c Origcnci. iu lifc. Niojier. honuL 
23.C.3. cf.RichtcrKll.t}g.lli!.aiirj. 
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amora liberorum a Dei servitio abstineri vult ecclesia, n&qne cura 
bonorum.' „Cai enim portio Dcus cst, St. Ambrosius inquit,* ni/til 
i/ebet curare nisi Deum." — At ai jam rerum hum.marum contem- 
tione illa, atqao deapiciontia, qua praediti esse dolient, prae ceteris 
excellaut sflccrdntcs, quanto mngis muuerc diviijitus ncccpto, quo 
ad salutem omuium fungi putantur. 3 Cliristum euim, calliolica 
ecclesia doeet, innocenti sua morto Dei grntinm nobis concilinsse, 
pro pcccatis nostris deprccntum, atquc Apostolis omnibusque clrri- 
cishascesuas partes assignasse ita, ut sine illis bealitudiuem HKscijni 

„Wer /an dicpfaffen sin verlan, frater WornerUJ poeta inquit,' 1 
Wer lernet nm brittlickei lcbeii? 

Wer git uns uiip ze rehter c, wer toufet uns diu lint? 
Wer soi v6r s&nde uns buozc gehen? 
Wer sol uns uz dem banne ianf 

Wer wiset uns, ob wir mil srmien cugeii iccrdcn blint? 
Wer liclt nu staele ritlersehafl ? 
' Sit man niht sucrt ihrch schinncii srgciti vitttcen unde icetsen; 
Wer git vns unsers herren Irast? iccr hat die lcrafl, 
Daz er uns schirme citr ciif/cstlititen rreisen? 
Wir icnern: dorh ueririvt g--tr, utd /t<:t:n itir il:r pfiffcn ni/d: 
Die falschen lat ir orihn p/l- : gi-it, "iti hn/ir ic/r niit. ih-nt rihte /r/nu- 
den pfiiht," 6 

ASie quod sacordotis opo fieri ccclesia praedicat, ut corpns 
Christi, „quod in coelis unwn tst, mi//e in locis simu/ tenetitur" e 
quod officio fimgi prncdicantur, cujus praccellens potestns nngclis 
negata, super illos,' quin etiam super snnctara virginem Mariam 

i c. 5. 6. 7.8, C. XII, qu. 1. siclit unsers bimmelschen Yaltors n ir 

) c. G, C. XII, qu. 1. (Ambro- nffgeopfcrt unii crnuirert, tind uns 

siiiBdefuga aeculi eap. 2), dinltm-h uiul vmi Itcm (,-elict uif klcin 

a cf. Sachscnsp. lib. 2, art. «6: gcluck feld iind eron erfolget" ap. 

„Fapon ... die der cristenheit mei- Sattlcr" Gesch. d. Grai-en. 4, Beyl. 

stcrc Bin"; cf. Ilbuch nach Dis- 78; cf. Innoc. III. cpist. lib. 15, 

tinct. (ed. OrtlotT) lib. li, c. 2, dist cp. 204. 

Bulknsin." riMiae p. 333; cf. Aug. Triumphus 

* np. v. d. Htigct) Mtoneiinger .Surama dc pnt. psp. qu. 18. 

3, 5. i Hugo rtotomng. de heresi- 

s Uiricus Wilrtemhergiae hussui temporisinM. 11. P. 22,1347. 

comes a(j. 1-171 teatamenti fariendi cf. Aug. Triumph. I. c. qu. 18; „di- 

f,tciil(:(icir. eoncessit clericiB In cendum quud major c.-( jiii-isdidio 

tmscclmnp ti. helrtichlung, da.i ilurch |>ti]ic ([titiiii ciijit-lihct. itiijreli;'... rccte 

sy in dem Ani]i'. dcr hcili^ctt ^lt-sc t.Jiiclinliliir. qiiod ptipa majar sit 

das iyden Chriiti ... teglichs zu nngelo in divinatione ; . . . papa ma- 

leschung unser siintlen fur die anee- jor prcmintione angelis." 
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§. 1. Dc ecik-jhtj i-'. i.iviiiiii.i cuiulitione. ' 

cffert eoa, 1 atouc cvcliit nd Dcum, cujus nomiue in Catecbiamo 
Eoraano liattd iiiimerito - appullari ctmsentur. 3 Quibua expositis 
liocl inlellcgi, quiii ecclesia de „iait/ilii,-:.ti<i tmvnartnn" dc „civium 
coelestium" 1 statu judicare debuerit, ipid de teirae civium con- 
ditioue, tum quomodo uegaro uon potuerit, „spivitiaih:* ntt/in em:ir- 
tfolcs supcr varnairs et Inkon scmpcr esne coiisiiluiatlos" 2 respondero 
deni^ue nulio niodo dubitaverit, quaeuam major videretur dipiitas 
et potestas ,,/liiniltcndi picoutti, ttitt prat.dia diciilaidi ;" * eom 
pastorem grcgi praecsse necoase sit,' illum qui „purgnt, i/lumintit, 
per/icil" a purgando, illuiiiiiiniiilo, iicrikiciultj. Pjun; qiiiiLmi [in.-itoi- 
grcgia auxilio indigct, nequo civia caclcstis terreuis rebus super- 
-inl::ri: potc.st, liiiiiiiin: tjuneii lianc oii i-.auwiti) [scclesia siilijocta essc 
voluit civitati, corpori servire spiritum. 

Atque nt nunc do civitaBa conditione disseramus, cuin omuia 
ad aeternam felicitutein spectaiitia sibi ceclfniii (uiliiiJiintu viinlicel., 
quid reliquunt illi, qtiom ut suis studiis, qune nntura dcsidernt expletn 
[.■uirmlataqne lial.mti liceat, et bujus vitae necessitatibus consulatur? 
Neque aoli pnpae talcs praecipicbont doctriitas, 0 quin etiam Dante 
A '. ifiiittrins cti-i ponl ilioirio potcsl.atis :.\ i , ei:iius impiijrnalor ..ttpti:: 
fnit, itii|tiit, liotitini tlitplici tHrietieo ::ret!htlt,iii ihiphVrm fmem: sdiicei 



1 Jnm Huasus Contrn IWilicnt. 
Pktieiisem (Ilistor. ctMonum. 1, 
182.) auae aetatis clericos accusat, 
[|;i()[I pi';i(.'<]icjil>uiit: „^i vir^o iUioiit 



t potEI 



e quar, 



vult." Eodem tom 
stnt in Coufcssio 
tholic, nd papol 
rum inHungaiin 
ZurGcach. der Ungar. Fluchfon 



,tis (Psalm. 31, G) cf. ep. Paschol. 
, II. np. Wilkins Concil. Mng. Brit- 
, taniae 1, 38G; — Ilusa. dc nrguendo 
. Clerol.c. 1, 183. 

3 dc i ordinissacmmento(cd. lias- 

(sc.episcopl et sacerdotea) non solum 
nngcli, sed Dii etinm, quodDeiim- 
mortalea vim ct numen apud noa te- 

i St.Tjcrnard. de divers. sermo 
;, 221. (Col 



; cf. We 
icti IlciJcn 



ich Voi 



Clelu 



st.ap. lllon 
setc. 16. 



Cler 



tudinem; Dous 
est fundamen::tr.i. c! ips! fimcifimciiln, 
Dcusmona, ct ipsi montcs, Dens pa- 
ator, et ipsi paatores." cf.-Dist.XVH, 
c, I (TalcEi! : ,,dc quibus (i. e. sacer- 
■ lotibiis) [liftiim t's' : !'lj;it (li\i !):i 



ivea pa- 



s St. Dionvs. Arcopairiia (itit oc- 
Icsti Hinrarchin in M. li. P. 2, 151. 

8 cf. Geraon. opp. 3, 1083: „Hfl- 
;io icpracsillitat slatnm cci']fsiiisti- 
cum, et aeusunlitoa civilem." cf. iu- 
frn S. :i. 
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Liber L Caput I, 



summo 1'ontificc qui sccimdum rcvclata humtmam gcnus produceret ad 

uitam aetcrnam: et [mperatore qui ad temporalern felicitatcin 

dirigeret." 1 

Qno modo, cum civitati hancl concedatnr ab ecelcsia, ut snmraao 
civium saluti incumbat, nisi forte, quod humanas suppeditando, 
caelestihns jebuB studeudi facultas dntur, 2 multo rninna roges ot 

}'cnc ,t rtir i-ili !U ! , mitittl.1 prnici/ie, dialioio vidciicet agitante, superpares, 
ecilic.t !,c-uiincs . 'loir,imwn smtatli , cnccfi c.upitiitatc et intolcrahili prae- 
ftimptione affrrtavertml." Ilaa vero cio regnm origino atquc oatuiii 
doctrinas valde fuisso vulgatas jam ab Hugone FlorincenBi 4 



Non igitur plua juris coneedit prineipibus ecclesia, qitam quo<l 
in eoa „dignatio largientie" coutniit , ■'• cujus grntinin si eonciliaro 
sibi student, atque regnnm vi occupatntn juris titnlo defendcrc, 
sacerdotum aucteritnti eos cbtemperare jubet, atqao ab illis doceri, 
a quibus crodant „se non solum in tcrra, sed etiam in coelo ligari 
posse et aolui." " 

Haec fundamcnta doctrinarum , quas papnc pcr longam scculo- 
rum Beriem oxcolebant, quibus ccclesiam liberam esae debcre prae- 
cipitur a eivit.it is jugo, eivitatcm ecclcsinc sorvam. 

i de monarchia lib. 3. ap. Schar- roano"; quemsequenBPetdeAndlo 
diuB de jurisdictione 283. (cf. infra ait: de imperio lib. 1. C, 1: „Fuit 
cap. 2, §. 2.) itaquc solum usturacorruptaregimen 



28, C. XXIII, qu. 5. 



i Eduardus confessor lagius de planctu ccclesiae (ap. 

Angliae rex, esempli causa, regna lloccaberti Biblioth. Pontificia 4, 

instituto cssc ccnset: „Kcsnutem 70.) nrgurocntis c rcbus iiestis repc- 

inquit, ail boo est conBtitutuB, utre- titia hancce doctrinom defendere stu- 

gnum terrcnum ct populum ])ci et dct: „Cujns siguum ot nrgumentum 

super omnem Banotam veueretur cc- baberi potest, quia' soli rcprobi in 

clu-iiim cjtis, «t. ;iti itijlirioi-is llcffn- tiHiiripio trri^itinti:. iii li thiliiiiliun; 

dat . . . Quod nisi feccrit, nec nomcn acceperunt». unde ante diluTram pri- 



3 ep. lib. 8, ep. tL (Gregorii dicto genere Cham." 

VII. cpistolae ap. Mansi eastant * Hugo Floriac. tract. de sa- 

tom. 20.) ef, Innocontii III. rog. cerd. potestate et regali ap. Balu- 

imper. cp. 18. (Baluzius); Thomas sius Miscell. 4, S. 

Aquin. de regim. princ. nit: „Con- 5 Arnulphus Episc. iu Conc. 

Bideranduro est, quod dominium vcl Turon. m M. 1!. P. 22, 1325. 

prael&tlo introducta . . . ex jure hu- * Gregorii VII. ep.lib. 8, ep. 21. 



g. 1. De libertate ecclesiae. 



De liberlate ecclesise. 

At ciirti jrirn cpiscopnl is il Fj^nirn- c.orciiit snl ■limii.r sir, ,,■■' .i.V.v, 
ut Ravenuatenis Concilii 1 verbis utamur, nullam coaparatiimaa 
recipiant" opiscopum episcoporum „quaei terrenun> dttcriber» Quit 
foret ausus"- qui majoEt.nis siuie iul^nre o:no: poiesUii lciiebrns 
(ilnlticcro priicdicalijliir. IUum qui — ut quaedam cs nominibus 
illia afferamus, quilius papae ornari soleb.mt — unus pator domus, 
unns rector navis, unum cajiut conjmls , :: cnjus iiiipcrio Aposiolo- 
rum succcssores subjocti sunt, a quo datur illis faeultfls l;i;aiidi ct 
solvendi, 1 potcstatem babero „sij/f nira.r», poinkrr, mensura," 
Alvarus Pelagiua, * honore afficiendum qui Christo debetur 
„.it:ai»'lit,n quotl Lhus" Au ;;ns tinus Triumphus csposuit. niLil 
scelcris l'.i('.o:'c, : errarc muiiqiintn h posso, (issc — no liiiilin, Dfinii, 



1 oo.l317.op.Mnnsi2,j, 003. 

» Viterb.JPanthcon op.Muro- 
tori Scr. rcr. itai. 7, 457. cf. Aug. 
Trinmph. L c.praef. „omnis creatus 

veoitur dcficiens." 

0 cf.Card.Portuens.votumap. 
DuPuy6histoirediidIfffiremld'entre 
le Pape BonifnceVin. ct Fliilippes 
icl>[d(l 1 arisl655.)76;cf.Bonifacii 
VILL Bulln „L'namSanetftiu , 'ino.l. 
demajorit.etobediontinEitr. 



agendi Et cum sit ipsa potcstas 

vk-jrli (."iiritti siin: iiimicro, pondere 
ct nsciiMira, iiiipiniii 'anicn ct dc!cr- 

:iici'i.l,i ct 'j,i|. ; ;, C „ [ r-' ri\ l.';L:d. 
l'ort.vot. ap.DuPuysl. c. 70. 

B Augusl. Triumph. 1. c. qu. 9. 
cf. Confcssio nov. Cathol. etc 
ap.Mohnicfel. c. 25. 

7 idcm.l.cqu.S.ef.AlvPelag. 
1. c. lib. 2. c. 33. (libcr II. np. Koc- 

aut edit. Venet. 15GO., aut aliam o 
J.miuiii lilcin tyjiis cicusom. Fol. 



scd od omiics prorsus occksiiis, in cf. Zio^lcr de jurili. innj. ("Wittcit- 

(;'.ii':n;:.li!)ct iocis ]iosit:i- c\tcii(ii(i!r. Iicrfr. liisl.)'.'jl : cf. (' onf cssio nov. 

cl modi.rm ngciitli. q;ioil,,nii,it;ilti „('o]i(ilciiiiir, quidqilid Papa insti- 

immensa est in agcndo ct in modo tucrit novi, sivc intra, sive oitra 
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uon impugnntum in omuea Clirifitiaiios 
i mundi imporium affcctnbnt qnidem, flcd ri 
simis rebus, exercero potui 



Dupin dc anOqua eec) 
disscrt. j: r.iiii cst Ausu 

cendom quod Ula que p 



jurc positivo, quum omnc jus posili- 
Tum ah ipso dcpor.di;! , vc) ;icr inuv.c- 
iliir.nn uriitiouem. ut jus citiioiiicuiii, 
vel pcr cuuiirinriliouriu o!. 1 1 ] i ] 3 1 13 1 h u - 

est omnia prefuptn jitris [msitivi 
uundurc ul CLiutiniLiii-L', scu luierprc- 

vel in parte clo." 

i cf.ZentelinUs glossn ad Es tr. 
Johanii. XXII. fit. 14, c. 4, in finei 
,,Crcdcro tiutim. tioniiuuin Ilcum 
liustiutu pnptim, conditorom dktae 
Ucr.-rctiiH.-i sic noil putllisso .-.tittui.TC, 
prout stntuit hocreticum ccnscvctuv." 
cf. Petr. Blenens. ep. 144, (in opp. 
pag. -IZO); ISnldun ad lcg. uit. Cud. 
(7, 50); JJiut XCVL 0.7; - cf. 



dci, cujiis consistorii dnvigcr ct ho- 

.-lijrius e.H ipsc pripc vidc- 

tlif 011,-j, (,'Jijti ;t;oc:i:trc |i.i[ia r.d 
dcuni sii iip|)tl]:irc cuntni dcum." 

cf. St. 13erno.rd. de considerat. 
lih. 2. IS.S: „Oliis cs'.' Sitccrdos inu- 
gntie, Summua PonUiax : Tu princeps 
opisitipoium, ttt hil.uvs tipu-liiWitiu, 
(ii priniillil Aljul, jrliticruiilii fiui!. r,i- 
tiiitivliitlu Abrahani, ordine Molehi- 
■editili, liiirnilutir Aiirt.ti, rnictoritatu 
Mobgb, potestato 1'etiufi, unctionu 
Chiiatua etc; cf. St. Columbani 
cpist. IV. tullioniCatiuiii nr.p.un in.M. 

B.r. 12, as. 

s ef. Conring de finih. impcrii 
lib.l, e.18, S§.8. !. 
't ltellariuin. de Kon). pontif. 
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S- 2. Uc libcrtatc ecdesiiio. 



cui por papam imperium delatnm csne, cum ecclcsiastici tum rcrum 
scriptores contcndcbant. 1 

Si tamen papalhrm cationum auclnrititu; - jus !:Uul nb impera- 
toribus impotratum niti videbntur nut interpolatos esse, aut neces- 
n extortos, 3 et si jurig eserciti multa exempla rebus 
commfinticia esso clamabatur. 1 Atquo u 



ecdetia, Petrus de Cella ait, iion Iket ejtis filii/, ,piod ulk/iifindo 
l.icuit inimkis, tt <si i» primitiiia irclciu. tr./fi p^ttindifi Iccum Zio/nit, 
ut auferenti ttniicini tiimit/rfrt rt p,i!!itim, drcrt matran corrit/ere 

Aptum igitnr et. eccleaiao doctrinao consonans Hildebrttodi 
illud, qui interrogatus, qua rationi!, alisi[tu- mmitlato et assensu 
ic^ii p:tp;fum rijocporit: „f.,-r„',n;,r,- t,„,-. iuquit, r! :,nl/,ttriitn- dubi- 



Sed illo quoque, qucm „supra jus, Contra jut, ct extra jus" 
ornnia posse, Baldus, ' cnjus voluntatem stare pro ratione 
Diivaiiilus s contendit, qui ne a conciliis quidera jndieari |">(t:..t, !l 

i cf. S. 3. -•■ lit. ad. Th. Beoket ia M. B. P. 

l: cf. Diat, LXIII, c.23; EicMer 23, B28; cf. Alvar. Pclng. 1. c. kb. 1, 
KR. §. 123. 



Quin ipsoNieoloi constiiutio 
t. XXIII, o. 1. pcrficientis, quae ] 
chslis n, otque Sergiua III. i 
pcrant (cf. Einhardi annnl. ad 7 Baldus ad 1. 8. Dig. (1, 14.) cf. 
[7. ap. Pertil, SOS; Vignolii Clement. Merlin. Decisionos 8. 



lifitt ottltli:)o d: -trmrc. Si-il lio::;.;; jr,::i ]> i.iliva ::tai i!«.inr :" :ilia cjus- 

mciyioibc tiomimun Nicolaum ab hrtc dcmnntoiis arjiumcntrt ibiil. exstatit: 

liliercriitis ::i!;i!:::.i,u ttMiltti !i'.;..:!ci.'. ..ir.;ia aullus piest i nicic icl vcntlcre 

cum toiia uon tlicia.-sc tlcmtmstri;- rcn: -usm. rcrl bona sptrituuliit cl 

mue." tem])oralia ecclesiarum sunt pape, 

. * cf. Bulla Joann. XXII. np. vcnditio crgo vel eraptio in talibus 

Itywerfoedera(ed. 1816.) K, 2, 721. . . . non hahet locum" ctc. 

flG.1327: „Prnctcrea legant isti ho- 3 Durand. spec. jur. 1, 61, lib. 1 

mines pestileri ystoriits a[:|inili:it:i.-; tlc legBt. ia. (etl. Venct. 1&7U.) 

quia unquain papa latiiolicus ab im- '> c:'. l'lii 1 1 i |i s Kli. ij. :1 1 ; cf. licl ■ 

[icraltirc institutus fticritf " Inrmin. tle pontif. Koin. lib. 2, c. 2(i. 
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Liber I. Caput I. 



quomodo, secundum eccleBia.Btic:i3 doctrinas, imperatori reus ei- 

At principum quam in summum ponlificem ottinuerant auc- 
taritete fracta, ipsa tamen eecleda minune ■Bcnlari servitio exeinta 
erat; Petri auccessore sui juris constituto ceterorum Apo6tolorum 
successores por laicalem manum ecclcsiao sponsac jungobautur. — 
Feudali igitur coudiiioni investitura subjecU fuit ccclesia, eique 
duriori, quitt alia fouda in heredcs traiisibant, episcopo vcro 
defuncto, princijium nutn atqne arbitrio in cujuscunque generis 
Iiomines episcopatus transforoiiantur. 

Taniijri vcm, sl rejics plcMlc ducti ecclc.iiae coiisuluissesst, ss 
rcHgione commoti optimum nuemque scili episcc.jiali jjraefccisscist, 
baud dara faissst servituii. forsassc tulcralnlis, uod simouiae scelus, 
liitaiti occlcsiiim s!i!jv(>i>uvuui, '- paparum suit e\stirparc. 

Ne vero tjuis «jijioiiat , :) jirjicrliii soliitrnaoilo oj.iscopos a priii- 
c.ipibus acccpiase, bonaque secularia, digisitntes tamen ipsas cc- 
oletiiasticas minipiam, jam Petrus Dumiani 1 quaerit, utrum 
mnngo servnm vendeus solum eorpns ejus, an totum Iiominem 
tradat Ita cum terris jirinci jirs cjiisciijiatiis na. lidissc cpiscopis 
constat, (|UOS annul» cum spitnsa erclosia cnii jn:iL;t'liaiir, jiasloivii] 
grcgi bacnlo praeficiebant. 6 — tfon autom justnm matrimonium, 
cum sponsao, et ipsi nolenti, per vim quis impouatur, imo vero 
adulterium idque foedissimum, Pascbalis II. ait, c „7110!/ /llim 
inittran, rcelrsi-im eonimittcrc eorjit." 

Xc igilur cjaiciijnia aut clcricus ^qwjiifl mrvlit " 7 iiooorem 
manu laiconiin ;;c.;-i]>titt, nc retti ullivt (loniiiso scculari ,,i:i muiiilnis 
liijiiii.-i fiilrlitntcm firint '' lmsga illa crinciliiirum scric jir:i.ecijiitur, 
ijuac ct ijoain slreiice. i';;iii;it [:apao probal. i.-: ijiiani diflicile fuorit, 

1 Dist XCVl.c-7. (Nicolaua). c.8. St. Komualdi ap. Mabillon act. S. 
(idom). S. li. bcc. VI. 1, 2(ij, cf. Geata Tre- 

2 cf.La. Domnitzo vita Mathil- virorum contin. %. 11. ap.Pertz. 8, 
(liBl,lj;liclffenst(;inCrcgorViI. lSi. 

nacli den lksticbuiificti scincr Zcit s P asch. II. ep. 3 (ad Ansclmiini) 

(Frcnkfurt 1850.) 1—16. ap. Mansi 20, 082. 

3 Damiani ep. lib. 1, ep. 13: B rnschal. II. ep. np. Wilkini 
„Xonnulli clcricorum vitam pcrcntc- Couc. 1, ;iUj; ef. Innoc. III. ep. lib. 
rioria habittmt ipeciem mentientcs, lj,ep.20+. 

lioc jifiliriiicisi-i (lo^itiiitiicuit, 11011 ad I C.Komnn. ad. 10!l!t. ap. Mansi 

siraoniacamhocrcsinjicrtiiicrc.siriuit] 2t), s«; i; c!. jiag. 13. n»t. 1. 

episcopatum a rege . . . perinterven- 3 C. Claramont. no. 1095. c. 17. 

lioncm cocnijUioni? ricrjiiirnl , fi I;i!l- iip.Mansi l'D, 1^17-; cf.tamenGro- 

tummodo cnnaccrationem gratjs acci- gorii VII. cp, lib. 5, ep. fl: „Quod 

piat." ad scrvitium ct Jcbitam firiclitutcni 

1 Damiaui cp. lib. 1, cp. K. (ad rcgis pcrtinct, ucquaijuam contrcdi- 

Alcsandr. Il.papam); cf.idcm vitn ccrc aut iinpedirc volumus," 
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errare posso constet — fidei principia petenda. csse, nostris quoque 
cst dogma indnbitatum. 

At cujus opera mcnibra. illa diversa in unum concilii corpus 
re.dh/i opon.nt, cujus vocc episoopos ad concilia convocari? 

Imperatorcs ot roges ro vern quiilem es primis Christianac 
reSigi.-jiiis toiupnriluis, [jotic.i li;i c.diivuiaio, c.omivciilisnne praesidere 
solebaut, scd, ut multa aliu, prioriluis tcmunribus ab ecelesia con- 
ccfsii, i-itj'.tii ntiliii, lc.iii-io:- 101 c.msu iiijiiriini: viiiclirmv.iv ii:ir,rii;ii;i, 
atque libcrt.iti - 
cilia coiitra papas ipsos 
paparum auciuiiuitciii it; 
pnriliuH urai. certuin, papi 



007; bjj. K'iii>. ibiJ. ilil; C.lienc- 32;etc. 

vent-aB. 1087. ap. Pcrtz.5, 182; C. 2 cf. Alcxand. III. ap. linron. 

Melfit.ao.lODO.ap.MansiaO, 723; ad a. 1159. no.0: „Lou e c (sc. Im- 

C. Clararaont. ao. 1000. ibid.20, perator) a coiisuetudine praedeceiao- 

817;C.Rliotomag. ao. lOSC.ibid. mm saorum rccessisse videtur, ct 

20, 1920; C.Itoman. afl. 1033. ibid. dignitatis suae terminum exccssisse, 

20, 364; C. Pictavenne a6. 1100. cum sine conscientia Rom. Pontificis 

ibid. 20, 112S; Synod. Rt>m. ao. concilium convoeaverit." cf. vita 

1101. ibid. 20, 1130; C. Roman. ao. Alex. IIL Bp.Muratori Scr. 3, 4S0. 

1105. ap. Eadmer hist. nov. 70; C, 3 Dist. XVII, c. I. (Marcellus); 

Guadaslall.af,. IIOG.ap.Mansi20, c. 2 (Julius L); c, 5 (Pelugius II.); 

1200; C. Trecis. ao. 1107. ap.Ek- c. 3. (Damasusl.) ante Pscudoisido- 

kch. Chron. ap. Ferts. 8, 242j Sy- rum cbnfectus essc censetur. cf. 

nod. Benev. ao. 1108. ap. Pertz. Richter Corp. jur. con. h. L; c. 10, 

5, 183; Sj-nod. Rom. aO. 1118. ap. C. II, qu. 5; (ShrtuflHL). 

Ann.Suxo.adh.a.np.Portz.8,718; * ef. Grcgorii VII. dictat. $. 1G; 

C. Roman. au. IIIG. ibid. ad. h. a. Bonifac. VIII. ap. Leibnitz Cod. 

1.0.251; C. Tolosan. a6. lllO.ap. dipl 2. Mant. i!14; JJcllarmin. de 

Mansi 21, 225; C. Rhemense aS. Conc. et eccL lib. 1, c. 12; Alv.Pe- 

1113. ibid. 21, 235; cf. Gregorii lagius L e. lib, 1, c.22; ctPlanck 

VII. ep. ap. Mansi20, 227; lunoc. Gesch. d. chrlitl, kirchl. Gesellsch. 

HI.ep.lib. I.ep.li4.78.7[l;lib.8. ep. Vcrf. IV, 2, 680; Miiiuer Magaz. f. 

20; Hb. 12. ep. 66. 64. 78. 53; cf. Ca- Khvheiigeach. u. Kireheur. d. Nor- ■ 

listin.eii.;iii.Mansi21,2;j:I'n- dcns 1, 2ii; Duiiin de ant. eccl 
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l statu disputave 



Cum vero jam aapra de 
mii um eat, quod cloricos nu 
cnudoa esse ecdf.mia ciuiteniliL , 1 illi sn!i pLiiiiiindus , quod „ra[rina 
ct swikipum" - putauntur, si iilii luatieiu. liiscipuli magistrum, 
„sub(/ihic aut pravae vitae hominen" illos ,//uos slti oen/ti* clcgit 
Deas" 3 in judicium trabercnt, ibique eondemnareut. Sane ser- 
vitutis macuki sc ijiai laiei, eloiicorum jiidices, polluorent, ecclesiam. 
ita tamquain BncilUin trndiintes — cum, ut Innoccntiua III. 
contendit, : ex aerva matre nati — et quis ecclesiam eoii.uiiiueiu 
omnium niatrem esse ncgarot? — matris sequcrcntur conditionom. 
— Sed liceat addcre nobis, riuod nou sancto clerico, non docto, 
noh praestnnti, cbuiLidcr ille sanditatis attribuitur, sod officio 
et liomiui ipsi, scu impio, seu iuipcrito, scu scdlcritms imbuto. 6 — 
Laieifl igitur de clcricuruui uci|iie perf Diiis, ii(ii[iic lnuiis jinlimre 
perinittcbatui-. " 

Jam vero de bonorum ccclcsiastieorum immunitate ageu- 
dum nobia est At CbiisUun A],(.,sto]osi|ui; Wu: atcukriu Iculu-sc, 



dcrunt. 7 Non t 



dominium, (etsi jur 
ponendi facultaa datu 
IB, Conciliaque, mkil i 



:sia uti debebal Ironis seyu- 



cf.BelIsrmiii.itedciicislib.I,c.2!<. 

ap.Mansi 20, 930. 

* Pii L tp. 1. ap. BlondeU. 
Pscudoisld. 19i>. 

1 lunoc. nL cp. lib. 2, ep. 163. 

s Fr. Uostcrus Ktidiiri((io:i 
((.'olon. l.'iSi.) (i. paj,'- 1::-;; ciulun 
ruliunc ductus Ad.Tnner in Colloq. 
lliilisljim. p. 5ii: ,,1'npa, inouit, 
jmlcst illiimiriarc, ctsi coccus sit." 
cf. Aug. Ti iutnph. 1. c. qn. 5. 



plat. U, 9. ap. Laurent PStat et 
lVglise 18; of. Thomassinus vet. 
ot no v. ncd. dinjipl. pars 3, lib. 3, c. 
2, §. 10; o. i.tijc. 3l,SS:.i.s.8; 
B. 32, SS. 1S. 14. 

9 St.IIicronymicp. ndNcptian. 
np.Th o m as s i n. pnrs.l.lib. 3, c4,§. 1 3. 

M c. 4. 7, X. de immunit. eccl. 
(S, 49) ; c. I. 3. h. t. VI'" (3, 23); c. 4 
de cenaib. YI>° (3,20); c. unic. 
deimmunlt. in Clem. (S, 17); c. 3 
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cusarc ccclosiam conctur, quippe quitc prncsidiu civitatia niunita, 
suis auxiliis beneficia couferre renueref, iiiliil aliud Petrus Ble- 
seasis 1 docet, n poiititkiljus po.we vcl debcrc princi^cs exigcre, 
t.isi oiatioiios ad Dotim; m-vi: ijciss ('lirisii cxniLplum proferat, 
dautis Caesari quod erat Caesaris, Bcllarmiiius,- Cliristura tribu- 
tum solvisse, „qu!a vo/uit, noa qtiia debuit" domonstraf. 

Sic ecclesia libera -a eivitatis auctoritato, cum nulli seculari 
(Iijiniiio liM-osljilem :u oIcl'00 ; li.ibi.TC H-j ^ ;Lt. ■ jicquc cuiuimm iiLc.ilt:;?; 
detur, aliquid dc rcbus ecclesiastieis disponendi. Si tamen laici, 
impietate ducli „ii<ijotiis, Iunoeentiua IH. 1 iuquit, ad perttmaD ec- 
clcsiasticas pertinentibuB se timere immiicere non metuuat " sciant se 
gravis peccati pocnam non evasuros, ut Ozias rei sacei-dotum 
officium usurpaus „.vi<uv tcincritath p<Hi„i,u, h/ira /icrctisstis a Doiaino 

§. s. 

Dc civitatis servitnto. 

Postquniii expofiiimns, coilcsiaiiL libcram esse debcre a civi- 
tatia et laieorum auctorilate, neque jiLin Iloo lin;o (§. 1.) silontio 
praetorivimus, quanto ecclesia se civitatom superare coutcndcrct, 
reliquum uobia est, ut dili^fiitius e \amiii.:mua, quomodo illa cleri- 
eorum et !aieorum coiuiitiot.c iu (.'cclcsiiLc sorvil iit.em redigi potuerit 
civitjis, atquii i|ii;i rati.ioe probaie lioc sl ndiicriul o.crlcsiastic.ic }in- 
testrin.i uiiidstii. 1'roliari cniin opiw i"uit. quod 11011 iinlui-ii ipsa 
poitulari, qtio mundi st.itus pciTcrti \ idcbatus-, fujusque „li(irjiiaii" 
tautum fuisse IJante existimat, ut „i/ttctiitiilinocTtiiit in aliis igttaraa- 
tia solct essc causa litigii, sic /ric /itiji'!,,! coi: --'. i,i;,ortmtiae sit." 11 

Sublimis antem ecolosiao potostas quomodo melins adjavari 
potuit, qtiam dii-inao scripturiie verbis, qimm dialecticorum opera 
atquo rorum gestarum momoria. — Hunc igitur ordiuem senua.- 

de censib. in Clem. (3, 13); cf. durchjhres bctens irillen; Dami alle 

Itichter KIE. J. 117; Gicaclcr Wclt gcnsust jhrcs bctcna;" cf. Be- 

K.Gsdi.Li, 2,-2U8; Flanck I. c. IV, sold. doc. rediv. ('rQbing. 1730.) 2, 

2,208sq. Hacc sunt verhaConcor- praef. II. 

datiA.iiiri a ciait.XV;„ulbonorc- » Hnllarm.n. de clet. lib. 1, c 

turdomusDei.quieallUsKe^m.ct U: cf. Alv. Velag. l.c.lib. I.cSJ: 

'.,";.;... inni • •ir .1 '_. ; \,:.„.„- >.h, .~ , M. lih W II ■■.'.:" 

quaotum id pubiioa Becurita» el ea, Uarsil. Defens. pac sp. U»ldn>t 
quae jueuiia laigit, Bari sinunt." i'. 

i ep. 1)2. in opp. I '3; cf. Glosse 
2. Knp. art. b. „Dieiea torted ha- 
btn dic 1'falfcn, >ia* s.o gleichrn f ibi.l. 

llicil in (lcv pcnidv :;(:]imcn mit dcn 11 Dante (lc MotlLuuhia lib. 3. ap. 
Schweatom Wclchca geachihct Schard. 
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Liber I. Coput I. 



mur, Ct „ut haec qtutttfio cmtclcitlius '1'tsctilialur, ntdu snfm.rfi ... 
,tb ariijinc mttmli tlili : ),iiler i:^/iici,tltit:' n 

A. 

Arguinenta e libris sacris repetita. 



In mundi igitur creatione jam sutisistauius! - Etcnim solem 
atquo luunm Dtus nuindi creator iu eaclo constituit, ut iiomiaum 
m-i.ilis lilii^ !i'i:iji:nilni> ali.ii' .■liijii.rc.rrnr iciviiririi Ji;l;ii iii- , v.l altc- 
ruin dlci ejusquu uc^niiis, qiiicli iiiK-tuninc alterum praeesset. — 
Luna nutem obscura ntquo illustruta tantum solis radiis, qui cum 
magnitudiue, lum lucis clariloto onuiia sidcra. sujierat et regere 
videtur. 

At etism liomiuibus, quos iii hoe mimdo creaverat, peccao- 
tibus atque rectnin viam desercutilius pruvideus Deus, „ad firma- 
mcntum univertalii eeetesiae", guae caeli noiniue uuueuuatur, duas 
mngnas instituit dignitntes, pontificnlcm regalcmquo potostatom, 
qunruiu altera soli coinpni-ancln animarum curain auscijiit, altera 

' Honor.Aujrustoduncus. ap. 
Pets.l. C.U, 1, 150. 

s BerengoMis Sunno di; niystcr. 
lig. dtniiin. : Scii-mlum csl, iiu.nl ncc 
catholRae fidei , nec*jiristianac con- 
trnriumestlegi, si adhoiiorem regni 
et saccrdulii rux iioritilici, ct poiili- 
fex obediat regi. Isti snnt cniiu i[ ii 



Mctropolitam usum essc ... 
sjaodo refert Marca dc conco 
hnp. et sac. lib. 2, c. 1 ; cf. Grcgor. 
VII. cp. lib. 7. ep. >:,, ml Cinil. Hci;. 
AiigL; lili. 8. ep. 21; {Richter 
KR. f 44); Iiinoc. HI.ep.lib. l.eii. 
401; lib. 2, cp.2!)4; RcgUr. «p. 32 
c. E X. du niajorit. etoLed. (1, 33) 
ef. Tbeod. a Xicm. rrivih^a ttc 
ap. Schard. L c. 78j; Fotr. dt 
VineisEp.ed.Scb.ard. lib.l.ep.Sl, 
Alvar. Pelair. 1. c. lib.l, C.S7; Vot. 
ap. DuPujsl. 

iam 01 



ard. P 



duobus illis luminnribus potem: 
comparnri, quae cetcris sidcribus m 
gis videnturprincipari; Quio situt 
rinnivmento coeli cisdem luininaribi 



,.<,. uuu . inu. 1567. p. XII.) srt. 
lontraria inter|iretationo Bt.Isid. 
■us utitur, qui in Comm. in Gcnosii 
!. 3; in opp. (ed. Paris. 1601.) p. 415 
,Inde quartum seculum coepitaDa 
rid, quando constituit Deus luminn 
ria in firmameotocoelt: idestsplen 

dam, ct fn lunae specic soli obtem 
m Kyungoi^m," cte 



nil. dc ]':u 



n Smyrnue reg. ot pap. ap. Schard. 1. 1 



. De civitntia senitule. 
ibus consulit. Porro i 



offioium a saccrdotali omnino non abhorrore. Ut Adam 5 onim omit- 
tamus, quem primum hotniuem regiio simuliiuo sacerdotio funclum 
esso scliolastici coutendobant, nt et Noam 8 et Abraham ceteroaquo 
patriarohaB, ipii sncriticiis Dci IionoToS cclobrabant atquo imperium 
in subjectos exercebant pmetermittamus , Melchisedecli 1 ahte 
omiiee, ad transfigurandura Christuro in mundum misBUB, neque 
[i^t:n niirus, nci.-.iii Oi ni.ilvo, iierjjic tlvuiquc inoitmis . ct .-ilcckIos 
fuisse legitur et res, primosque refjio nomine in libria diviniB 
appcllatur. B Hic igitur illorum opinioncm rcfellcro potest, qui 
alienum esse ptituliiml: n sacerdotnm immere, muntknis rebus ope- 
riun dare, qui sequi volcbaut clericos praeccpta patrum: „eui 
portio Deus est, nihil debct curarc nisi Deuro." 

i Innoc. III. ep. lih. 1, ep. 101. lib. 1, c. 9; scquens l'tolemaeum jo- 

r ibid. cf. Glosse z. Sachs. cane numcrum GS45'/ 9 rectuin esse 

Weichb. Art. 7: „und je fcrncr der putat. 

Mon von derSiinncii kumpt, jti aein <• cf. Innoc. III. Iteg. ep. 18. 

schcin volliumcnlicher ist, und alao Alv. Pelag. 1. c. hb. 1. c. 36. 51; 

iatB ouch mit dem kciser." (cd. cit. Aeg. Itom. quncst in utramqua 

p.XII.) part.ap.GoldastMonarch.2,10S.sq, 

s ap. Cancianileg. liarbar. 1, 303. G c f. Aeg. ltom. 1. c. cfi infra: 

* Glossn ad c. 6. X. de maj. et „de Unitate". pag. 22. 

obed. (1, S3.) iuitLiito papa impeia- I ideml.O. 103. cf. Alv. Pelag. 

ture ir.sjiirsi:. t-xpomt : •S''""' lerrii sit 1. c. lib. 1, c. 13: „Item Mc lchisijilech 

Beptios major luna, sol autem octies saceidos Dei altissimi, rcs Salem, id 

major tim-a: restat ergo, ut [imii iiiciL- csi iricrmiilcm fuit ... ultra medium 

lus iliL-tii^^ou.idvjfricsivpt-cs stt mn- qui typuiu Chrbti tenuit fl'salra. ll'Li, 

jor regalidigiiitate; Laurentius : „Pa- 4). cf. Innoc.III. ep.hb.2, ep. 234. 

pam essc miUIea leptingenties qun- St. Bernnrd. de consid. lib. 2, c. 8. 

dragies quater imperatore ctrcgibus 8 cf. Alvar. 1'elag. 1. c. lib. 1, 

sublimiorcm." Bodinui de republ. 0.3«. 
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numcro probavit, quorum ne multa, quem 
t templo eum expulisse, 1 atque reram tempo- 
on solum non renuisse, scd ctiam diseipulis 
juisse. s Cum spirituale vero imperium Petro 
stum commisisse neque medii aevi lcmporibns, 
nu RuiiiaiDLO {.'cclcsiae aililitttia lntiticiui', tcin- 
:isdictionom iu Petrum papasque eum contu 
Jisso, illisquo totum seculum gabertiandum reliquisse, contonde- 
baut, quod et ipsum libris diviuis couGrmari videbatur. c 

1 „Dicit: „oinnis" crgo nihil ex- Dominum daemones misisse in por- 
cipit." Alv.Pel. l.c.c. 13. cf.Thom. cos, qui Ktatiiu priu.-cipiliivcrunt su 
Aquin. ie reg. prlnc. lib. 3, c, io. in mare, nec tamen Doniinum por- 
Ii.noc.III.ep.]iu.2,ep.2S4. cf.Mar- corum requisivit." cf. de hooJ oann. 
sil.Def.p. ap.Guld.Mon. 2, 302.etc. dc Pur is. 1. c. Schard. 162. 

2 Ht.Ber.iard.ep. 244. • cf. cap. 1, §. 2. 

a Huss. conlra occult. adverB.l. c 6 Innoc. III. ep. lib. 2, cp. 1. 20!); 

1, 172. cf. Wycliffe ap. Vnughan cf. Elc onora Angl. rcgina ad Coe- 

life and opin. (Lond. 1831.) 1, 21)8. lest- III. Pap. ap. Jiaron. ad a, 

ef. Alv. 1'elng. Le-c. 61. H3S, no. S; Card. Port. orat. ap. 

* Huss. contra occult. advcrs. 1. Du Puys 1. c. 83; Thom. Aquin. 

c. 1, ltifl, qui lamuii pruharu huc ilc ri-g. ririnc, Hb. ;l, c. 10: „Merito 

studct, CKcmplum datum esse „ltc- suiurain pnntilVs ItumauuB episco- 

gibus et secularis hrachii dominiB, pus dlci potest: Rex et Sacerdos. Si 

qllud vinilicalldulkii iiijuriiini ili;bt-ul L'iiii u I ) i>i niiiii-J nnslcrJi^usClirijtussii: 

primum Clcri malitiBm compescere." appellatur, non vidctur incongruuni 

of. Alv. l'elag. 1, c. c. 10: ,,Item suum vocarc successorem." ef.Feli- 

legiturde ipso quod uiisit duoipuloa nus in c.4 A.uejurcjur.{2,24):„Papa 

in Hieruanlom, ut tollereiit aainum ct ChriBtus faciunt unum Consisto- 

minus eis orma habet (Math. 21) ... 1'ci. I. c. lib. 1, c. 51: ,>excepta 
crgo tanquam DominuB ilb uuiiualia creiiiidi potestatc") potest papaquasi 
pctcbut ct sicut sua; ... itom lcyitur umtiia fuccre, quac potest Dcub ; " cf. 



OigiiizM B/Cooglc 



5. 3. Dc ciTitntis 




Etenim Deum bealo Petro, cui omnes principatus et potestates 
orbis terrarum subjocerit, etiam eolvcnili in caclis atque in terra 
facultatetn tradidisse ajunt' Sed ut quisquc ita ct regca atl exitum 
vilae „u( inferni carcerem euadaat, vt de teaebris in lucem tcntiaut, 
til de pcccatorum vinculis ht Dei jtulkio tittchtH ttpparcant, saccr- 
dotis opein siippliret ne uiisertmdi n-quirtmt." 1 An vero eicepit 
Dene prineipes Petri potestate, „cum potentcs potcnter tormenta 
patiantur" ? ! 3 

„Si quis tenlat excipere, St. Bernardus inquit,* conatur deci- 
pcre" et si qnis negat, ae ecelesiae vinculis alligari posse, restat, 
ut neget quoque, se solvi posse, „ut se aChristc omniiio setiuestret." i 
— Haee paparum atque scholasticornm argomenta. 



At eadein quae Hatthaei isto loco, Joannis qnoqne notissimo 
probare stndobant scviptores. — Qni „omnia subjecisti, ajutit, sub 
pedibus ejus," id est Papae," omnes oves ei pastoii tradidisli 



AIv.PeL Le. lib. I,e:6;etAndio 

(lc mipfrriu liti. 3, c. D. Ut jiim liccat 
Hieronimi Ilalbi inciuioinii]] fa- 
cere, qui juris civilis argumentis pro- 
b.iti' c.li^ilu" si:i::™ii:i:ii ..11:1:11. titi. 
de coroimtione (Argentorati 1603.) 




Ron.ani affcrtlib. 1, c. i3; c.t>, X. de 
maj. et obed. (1, 33); c. 1, eodem 
tit.Eitr.comm. (1,8). 

2 Gregor. VIL ep. lib. 8, ep. 21; 
cf. Bellarmin. de Itora. pontif. lib. 

:l ..'[imsall- rfJ:i!S :',]i:i[iu' princi- 
pcs, ne quanto se ceteris honiinibua 

tur(of.lib.sap. c. 6, v.;)." Oregor. 



Innoc.IV. Cod.ep.Vat.No.43i7 oves" Alv. Pelag. 1. c. Jib. 1, c. 37; 
ap. Rnunicr Hohenst. 1, 178 (1. cf. Antoninus SummaP. 3, tit. 22, 
Auft.). Alv. Polog. hic loeos juris c.S, §. 7 ; c. 5, §. Z: „Omnin subjccisti 
2* 
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eustodiendas, 1 — Jam supra vero demonstravimnB, cum nullum 
tum minimo princijies clavium |n >( s-^tntf. silii coiiimlssa jiapas 
excepisse, itn opus nobis non est, cadem nffcrre, nt mtcr Christi 
oves quoque illos numcratiilos: v.x-w pr.ib^inns.- — At liceat amenli 
cuique so de Domiiii jrrcirc. seqrciriire , stnl s:\ar, diaboii onori eo 
siilijicere illum, qai Dci jugum poitarc uolit 3 

Nequc solum sj>iiitii;il<iii jiutcstatein Tttro liisce vcrbis CnristUN 
vidcbatur commisisso, cum paator omnino ovimi) snluri coiisulciv. 
debeat* et Daviil ijuoipe, regiua pastor, eodem modo „Ugum 
feitndi" nccoperit poloetntom. 5 




sabpeiUbusejns, idostPapae, Oves 8 Gladio inedii aevi temporc 

iil tiiit. Cliristi ii (is, liovc», Jiiiiiiuus cl Hjruilicnri sulcbiit jurUdictio. if. 

Ilacreticos, etpecota cnmpi, Pnga- Crimm ltecbtsalterth. J «7 ; ita et 

nos" (ap. Joann. Itoffens. de in jure Gallico ..-[ji,11i(i]),i jilutiti" 

jiutcst. |iiip. in rcb. tenijiiir. (T.tuul. ia iinnlc ju-tii.c cf. Du Cangc s. v. 

161.1). „spntha." 

i Gregor. VII. ep. lib. 8, ep. ' Prinius li;ic (■iuiijiiii-itiaiiti usiss 

21; Bonifac.Vm.cl. de majorit. cssc nbbas Vindocinensia Gof- 

etobed.Extr. comm. (1, 8) ; Bellar- fridus traditur. Boneuet Defons. 

min. dc Kom. pontif. lib. 6, e. 7. dccl. clcr. Gnll. l,sOfl (cd Bamberg) ; 

18—21, posteumSt. liernurd. ep. 256; ex- 

3 „non distinguens interhas ovcs hortat. ail militcs lcmjili c.3; de con- 

etalias, ut alicnum nsno demonsfra- siderat. tib. t, C.S; Joann. Sarisb. 

ret ovili, qui Petrum et Bucceuores Polycratic, lib. 4, c. 3; Gregor IX. 

ipsius magistros non rrcogtiuicerut ap. Matluieus. Paris. od a. 1237 ; 

et imstores." Innoc. III. c. 6. X. de Innoc.IV. ap. HoflerFriedrich II. 

majorit. et ohed. (1, 33); cf.Baro- 22S\ Bonifac. VJJL c. 1 in Estr. 

nius ad 0. 870. comm. de maj. et obed. (1, 8); Me- 

s Grcgor. VTl. ep. lih". 8, ep. 21. moriolo potent Regin. ap. Mu- 

* Alv.Pela.fr. 1. o. Hb.l, 0.40; rntori Scr.S. 1078; Henr. Gandnv. 

cf. quoqueibid.; „Sicut Christus pu- Quodiibet VI, qu. 33; cf. Huct 

vit quinquc milk hominum ... etite- Henride Gand. 186; Alv. Pelag. L 

rum quatuor milin ... Ei quo appa- c. lih. 1, c. 00; Durand. spcc. jur. 

ret,quodChristus non statuitPetrum Ae ]e& 50. (1, 50. cd. Vcnet 1376); 

rectorem populi sui, Bolum «uond Bcrthold. ap. Grimm Vridanks 

spiritualia, sed etiam quond tempo- Bescheidenheit LIXs, Sohwaben- 

ralia." spiegel (ed. Wackernagel) c. 1; 

r. Freysing Rechtsb. 
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secularis, attamen in ilbniini scrvitulem jniiiciijcs lcdigcbantur. — 
Giadium spiritus eoim, „<ptod est vcrbum Dei" Potro ejusque buc- 
cessoribus traditum essc, atquo illo ecclcsiam militantem certare, 
(juis est qui ignorct? (Epist, ad Ephea. G, 17.) 

At sauguinis ijnoquo gladium Pctro conrmissuui, et Clrristo 
iiniiuiiiito qiiiilcm {.,'i"t • /•'eenti/nts ajto : .t.olit: „srri;, d.ufi i/latiii /ii<:" 
non rcspondisset: „satis est," sed ^miis") 1 atque ab eo jam in 
defensiono Salvatoris adliibitum esse aacrae scripturao verbis pro- 
babatur, quibus irsdem etiam trailllur Pelruni strictuiii enaem in 
vaginam convertere jussum esse. 

Non igitur manibus pontilicis uterquo gladins cxserentfus est, 1 



Do Unllalo. 

At nunc nrl jjbiloHOjjtiicii .'upmiciifii traiiseuudum Uljbis est, et 
inrtio quirlem do utiitate agenilum. — 

,,1/nam stmettuu tedei-iuu nitkoiiftut/. ipxtr.n <tjo.<toiicaiii nrtjeidi 
iidt! eredere. eotjimur et trnere, in t/naanus dominus, rector, gvbemator." 6 

Sed cum jam ipso numeros duorum modio aovo „i?ifamis" a 



Sed non desunt, qnibus canon ille 
*U|i])ijsjlii.. vukM*. (.■:'. lliehtrjr :nl. 

h.l. 

i St-Bernaril.de consid. lib. 4, 
c. 3; cf.c. 1, Estr. comm. do mnj. 
etob-.(l,8);AlT.PeLl.o. 

* St. Bernard. 1. C.j Joann. 
Sarisb. Lo.j Duraird.Lc. 

3 Joann.Sarisb.l.c. 

' St. Bernard. de consid. lib. 4, 
C.S: „ad nutuin saccrdulis i-i jnssuii] 



obed.Extr. comm. (1,8); cf. Buila 
ajuad.i „Verba dclirantis fi- 
liae," cp.DuPuyB.l.c.S5. Phil- 
lipa KK. §. ISO. jionifa.ciuiii haews 
liiilliL sfniilnre doiuinrum uibr vindi- 
care noluisse, prohare studet, cui 
tiiiiii'ii iiisi-.is iiiilLi.' \ i'iliii su|i- suiu r- 
que sdversantur. 

c Aegid. Roman. l.c. ap. Gold- 
astMonarch.2,10o;cf.St.Bernard. 
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Llbei L Caput I. 



Itaberetnr, acquc uequnm perfectio nisi in nnitate, quo modo totius 
mundi, qui unus cst principattis inter duoe principcs dividi potuit, 
quorum altor pac alteri, secularis spirituali haud subjectus? 

„Sane duo prineipia nituntur ptmcrc" 1 atque darauato Maui- 
chaeorum haeresi infecti sunt, qui „tunit-am incotisutilem" Christi 
scindere conantur, atque negare ouinem creaturam subesse debere 
Rotnaao pontifici, „de nccessiUtte satutis." Neque ecriptis eolum 
divinis, Noam arcuea, ecclesiam pracngurantis, fuisse rectorem, 
Adam, Abraham, Jacob, Mclchiscdoch ana ctim saeordotio regnum 
exercuisse plurimi pro certo habebant,* sedetiam St. Dionysii atqne 
„phitosophi" vorbis cadem nnitas confirmari videbatar. 3 Quorum 
alter: ad unitatcm reduci omncm multitudinem, sicut ab unitale 
procedat, alter: 1 „in omni genere rermn ordiittttitrum ud muiceiu po- 
ncre csse untnji minimum, ad, quod onmia reducantur,'" profert. Cmn 
tamen papa, tanqaam „non rcduribilis" 5 ad nallum possit reduci, 
rcstat, ut imporator ad papam, regnum ad saccrdotium reducatur. 

b. 

■. ?n ,li _V,„v ,T;j_-,.„r (iiirfaTijw lr V"rif «l ma/nn-st . n> rel 
0^(0» toti tprait Tn (J'flp^ufJiio». 

Jam supra de conditione clciicorum atquo laicorura disputantes 
(§. 1) quomodo his sccularia, caeleBtia illis administranda concesaa 
fucrint cxposuimus. Scd etiam eodem loco St. Bernardi illud, lai- 
calem dignitatem sacerdotali supernri tanto, quanto anima corpus 6 
attutimtra, nt addero tantnmtnodo opus nobia sit, quae inde sequi 
videautur, 



deconaid. ibid. 2, 76: „ubiunitas, ibi 

non habent, aed divisionera, reccden- 

■ c. 1 demaj. et obed. cit; Bo- 
nif. VIII. „Vcrb_i delirantis" sp. 
DuPu)sl.c.<_5; Raynaldusada. 
ian2.no. 12; Aug. Triumph. I. c. 

2 cf. suprapsg. 7.8. 

^ cf. Aegid. Rom. l.e. ap. Gold- 
astMonarch. 2, 10». 103. 

1 idem; cf. Dante de Monarch. 
op. Schard. 279; cf. quoque cl.de 
maj. et ob. cit. 

6 Dante I.c. ; ef. quoquc Alv. Pe- 
lag. LcUb. 1,0. 37. 

■■ „ivi[ii i[iih:[1ilji' ilislal tnit:::f ;<li 
occidente, corpus ab anima, cor[>ora- 



linaspiritualibua, tanUundislataucto- 

IJcrialisoutregiae dignitatis." Aeg. 
Rom. 1. c. p. 100; cf. Occam. ap. 
Gold.Mon.2, 331; Somn. Virids- 
rii ibid. 1,77; Honor.Augustodu- 
nens.de praecsIL Sacetd. ap. Peti 
thes. anecd. II, 1, 180. Hac compa- 
rulione jam Paties usi esse vtdentur 
cf. Isidor. Pelueiota lib. 3, epist. 
2 \'J: „i'i tegarovtT/i xni finot/.tiat ia 
:i ;.■:,,! ;n ,T| , i.li,]i:n , Kf?i 
^ol.u-t il.lij)joii Statfigovom (17 fiav 
yuo wiH.ty.n ioto; ij3ca«Vtn)<y*'W s 
f i itii~itit liiti, ii;. itTn: fairarurOBJ- 
itnitti "; cf. iiuutpie Cbrysost. ho- 
mil. 15, In cp. 2. ad. Corinth. — cf. 
Hugo de St. Victore de sacram. 
lib. 2, pats. 2, c. 4; Innoc. III. 



At eum St. Augustinus (de eivit. Dei lib. 2, c. 21.) sine vor. 
juslilia rngi imii pn.=i=e rcmpuljlirnm cfintc.ndat, ucque veram ess 
justitiam Ohristo non regnante, sequitnr, ut jiuI):i sit lcsjiulilic; 
recta veraqae, nisi Christi doctrinis instructa, Cum vero ChriBtn 
ipso noii adsit, atque solumrnodo repracscntetur per vicariur 
pupam, ilium spectet reapublica, atnjue ut corpus, anima regatti 
ab illo. 1 

Ut alia porro argumentandi ratio proeedat, Aristotelis prii 



Dlllil, CUllU.odcTllllllll 1'lil— l'ii(]rf1Jl( , [illi lll !.llj)]'JlT:;lll:jJll('Ill Ii(icll'sillP 

potiorcm csso ot „principaliorem" qnolibet alio fine: ergo spiri- 
tualis potestas, ministris ecclesiac collata, superior est nou solum 

dignitate „se>l Hiam vausalitut!' pt>t»st.it>: 3 ibiri, >t >'i !i>i/:rt p>rar>-i- 

pere, qualitcr debeat operari." 1 No vero multa, cum aocessoria 
secundum jus Eomanum naturam se<|iiautur prlucipalium, quis, 
cara temporalia accessoria sint epiritualibus, atqno liaoe eoclcsiae 
coiiwss.i, illa etiam committere dubitet ecclesiae? 3 

C. 

Argumenta bistorica. 

— rtgiim -iui lrj ■. ii.it .. ■.■ 

Hisoo absolutis, quibus rerum gcstnrum fundamentis cuclcsia 
iiiteii! 1 , eivit.ilom stii.dng.irc r.iiuita r^it ostciHinnJLis. Kf. iniiin (jiiidcin 
Constaiitini (iiitialiniiirf nu-iuio faoieuda, qui diplomate 4 corouam et 
omucm regiam dignitatcm „in urbe llomaaa ct in Itatia ct in 
parlibus oceidailalibus" Apostolico concessisse fiugitur. — Cum 

Eegisfr.cp.JS; Thomas Aquin. ridarii ap. Gold. I. 0. 1, 71 ; Aegid. 
de reg. princ. lib.3, c. 10; Cerson Kom. ibid. 2, ]S8. 108; Joannes 
opp. 3, 1083; Bellarm. de ltom. de Pariu. 1. c. np. Schnrd. 183. 200. 



1'ctn tit suKCflsorum cjus." Grcgor. i De originc hujus diplomntis cf. 

VII Cjl. litj. 7, cji. |i| J':iscli. 11. :ip. Itimiiiv (]<: i'(i[](!f!.i(>!ii!ms cinioi). 72 : 

Jaffii reg. Pont. No. 4842. Extat Dist.XCV,c. 1S. 14; „quaepa- 

2 Dautel.c. 172; cf.Sonin. Vi- lea est, sed ecclesia habet pro grano" 
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vero jam Constantinnfl, non quod privilegio auxerit res ecclesia- 
stieas kudibus efferatur, ned qaad ecclesiae, quac ccclesiao orant, 
non dederit quin potins reildiderit, 1 multo minoris illorum prin- 
cipum bencficiu, sunt ncatimanda, qui cxemplum illius sccuti, terras 
ecclesiastieao ditiom snbjecenint 

At si jam temporum cursn evanuisso videbantar Constautini 
illae constitutiones, magis memoriae principum crat mandandum, 
Papam ex oriente in occidentem imperium transtulisse atquo Eo- 
mauo imporatori condonasso, 1 quod jam Danielis, „qui pro illo 
ttmpore ptrsoinitu pnpit n /irinntohut, prophrti,\i veritntc' prncdjctnm 

Alvar. Pelag. L C lib. L c. 13.— Uuss.de oocL I. o. 1, 379; cf. 1, 7; 

nntio vern putabatur; cf. Otlo Fri- K4, — Aegid. Rom. i. c. Goldoat. 

aing. Chron. lib. 3, c. 3: „Eihioc Mon.2, 50Q; Ant. Rosellus Mon- 

Itoinana ecclesia occidentalia regna arcl). ibid. 1,246; Mirsil. Pat. def. 

taroquamsui juris n Constnntino sibi p.ibid. 2, 181; Occnm ibid. 2, 329; 

traditn affirmat, in nrgumentumque Dnnte de Mon. Schard. L c. 277; 

tributum csccptis duonimFrnncorum Li!j>. dc Jlobonburjr do juroregni 

rejrnis, iisquc hodie non dubitat;" ctimp. Hom. ibid.39i; Joann. de 

scdvideasctinmLeo. IX. cp.adMi- Paris.depotcst.ibid.20a; Glossa 

chacl. aG. 10.>l. ap. Mansi. I. o. 15, ad 1. 20. dc off ic. prncsid. (1,18); 

630; Urhan. II. dipl. no. 1031. np. Radulpb, de Columna d e trnnsl. 

Ughellilt.sacr.1,775; Innoc.IV, imp. np. Schard. L c. 286; Sach- 

cod. ep. ap, RaumerHiihenst.4, 120; sensp. lih. 3, urt, 63, gg.1. 2; Glos- 

cf.Thom. Aquin. dercg. prine. lih. sa ad h. 1.; Siichs. lVeichh. Chron. 

3, c. 10; Gervas. Tilhurn. otior. dc tcrop. mund.; Itechtsb. n. Di- 

imp. c. 19. p. 943. 941; TJnminn. stinct. lib. 6, c. lO.dist. 1; (ed. Ort- 



Lugd. ibid. 1779; Pscudo Rei- si inicnintur qunndoque, nliquoH im- 

ner. eontraVald. M. B. P. 25, 264; peratores iledisse aliqua temporalia 

Pilichdorf contra Vnld. ibid. 26, summis pontificibus, sicut Constan- 

278; La nobla Leiion ap. Ray- tinus dedit Sylvcstro, hocnoncstin- 

«ouordChoisdespocs.fPnrislSlU.) tclligcndum, quodBUumest, sedre- 

2, 79; — Donteinfemo C. XIX; W. stitucrunt, quod injuste et tyrannice 

v. d. Vogclncidc p. 2i. (cd. Lach- ablatum cst." 

mann); Ottok. v. Horncck op. » cf. Bellarmin. dc transl. im- 

HerzogWnldenBcr.204; Wycliffe pcrii; apud quem vide: Hadrian.H. 

inBrevisCensuraetc. ap. Monsi28, (S67. — 72.); Hadri an. IV. (1154.— 

75; cf. Brown fascic. rer. eipet. 53.) ; Aleian d. III. (1 11.9. — 81 .) ; 

tfug.4, 290; trialog. lib. 3. in ja.m contondisse, u imperium m Ger- 



osso Auguatinue Triumphus 1 exponit, Eucharii, Valerii, 
Materni historia signiiicari Petrua dc Andlo 11 dcmonstrat. 
IIIob enim a Petro in Germamam missos oseo tradit, „ad pratdi- 
■ candum S. TrioitaUs fidem" nuornm Mnternum mortuum baculo 
Petri contaetuni revixissc. ., /-.'.(' itulcm, iiiquiL, pracilicta liistc.via 
non solum littival.ilcr, 3cd vUttm pcr ttilc : iori,tiit f.ir.e ttjpicv. inttlliijcndtt, 
Quid enim jmr J'ctriuii Apostotuvumipic jirimipcut. ccdcsiiitqiiv, fnnrta- 
mentum aliud, ijuam regalc gacerdotiitm iht/W-jiimis'! .piid vero per 

/,:tculn:n pastctralcin nisi sncrttin i,t>p?riv.:n dcsiciaattir? . .. Iltinc 

itmpte Iitictrtititi /icatus 1'ctrus iritnsiiiisit in Oermaniam, dum 

liomanug pontifet . . . . iittpvv.titn de Grttccis trttnstniit iti Gv.rtnaii&s:" 
Nequo solnm papae nut qui partos Bonrm Bequebantur, quiu etiam 
Ludovicus pius, 3 Albertus 1. 1 reges, fateri non verebantur 
„ . . . Bomatmtn itnpitrhiiti pcr scdnn apnstcJi.niu tlv Orifcis trtnis- 
tatum (esse) in ptrsomt ttft,ii,if:,-i Om-.li iu Gcvmanos." 

At memores quoqne esse debere f ui nu.i pc t , ili-inm itoriimi| 110 
clamabatur, electorcs etiam Oermaniac 11 papn — videlicct Orij- 
gorio V. — institutos essc, ; ' cnvere denique, ne et ipsi sacerdo- 

„Interest apostoiltnc ftiii- (illi.-cntcr quiulc iTvido Ohlenschlagcr Gol- 

i:t jii-iid.v.icr de impcrii Romanipro- denc liulle 13-1; cf. Allegotio Bo- 

visione tractare, cum imperium no- iiif.Vlli.apudM.arcndeconc.imp. 

scoturudcum principnliter . .. tcncre etsoalib. 2, c. 3; AndloL o.lib. 2, 

. . . cum per ipsam et propter ipaam ... c. 3; Balbilib. dc coronnt. (Argent. 

de Groeciiisittrauslntum; pcr ipsam 1G03.) p. 17; recentiore quoque tem- 

meliuBdefeiidendamycf.ibid.ep.Ga; cmisa : Caataldi quaest.8. Intraet. 

0. 34. X. de elect. (1, 6); (Innoe. trnctat. (Venet. 1534. fol.) tom. 16'; 

UI.) Bollarmin. de Monslat. lib. 3. c. 

1 l.c. qu.37.hacinreutThomo8 3; Abrah. Bzoivius. Fontif. Rotn. 

Aquin.dereg.princ.lib.a.c.lO.S.St. ap.Ro ccaberti.BibLi'ont.l,&01.sq. 

August. ot Hieron. sceutus ost. ubi piures; Ad. Schulken. Geldn. 

3 deimporiobb.l,c.l4;cf.Chro- apol. pro Iicllarm. ibld. 2, 93; Nec 

nic.Mag. Jordanis, op. Schnrd. vero causis a Phillips KR. g. 127.oi- 

» cf.Lud.ep.ndBnsil.inChron. UL nraWem rtatuUie in c.24. X. de 

Salcrnit. ap. FertzB, ob2. elcct (1, 6);ubi: ..Vcrurn iliis prin- 

■I ep. Allierti I. ad lionifac. VIII, cir.ii.ns jus ct [n>l«st:ileni eligendi re- 

ap. Rsynald. nd a. 1308. no. 8; cf. gem . . . recognoscimua . .. adquosde 

Glosse !. Sachsenspiegel Ub. 1, juvc c.t :mtiqu:i cmisucludine ncscitur 

art. 1. pertlnero; praesortim cuml sd eos 

5 Frimus Angustinus Trium- jus et potestas hujusmodi ab aposto- 

phusl. c. qu. clectovcs ap. Wii. a lica scdc pcniincrit." cf. c. unio. 

GregorioV. ctOttonolII. inconcilio Clem. de j urcj. (2, 3). AtctiamAl- 

Romano institutos cssc contcndissc bertus I. res op. Roynald. ad 0. 

videtur— cum Thomae Aquin. ]o- 1363 no. 8: .....quodjus eligendiBo- 

cus hoc de re disaerensBuppositussit; mnuorum regem . . . certis principibtv.s 
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tali manu, qua acceperunt, privarcutur regno, ut Saul, Arcildius, 
Tlieixlosins, Cliilperich a yontific.iLiiis destitiiti easo tradebantur, 1 
qtiouim ultimus liac pocnn affeetua eat „>ion !nm ju o sm/s ii,n/uitati- 
btts, Gregorius VII. a iuquit, qitam eo, qvod tantae potestati twn 
erat utilis." — 

1-4. 

Surnma, omnitrm Brgumentorum. 

Argumentis pontificiae potestatis allatis, jam quac sequi iude 
videantur inspiciamus. 

Qui autem uuum caput muudi, qui supra geutea et regna divino 
munorc coustitutus, plcna Chrinti potestato iiititructus est], illo cat 
arbitcr populis, in manu illius positum, qualem quisque Bortem 
statumquo habeat; quas nationes funditua excindi, quas transpor- 
tari, quibua libcrtatem dari, quibua eripi, qtiorutnque principum capiti 
regium decus circunidari oporteat; qnao ruant urbes, quao oriantur, 
ijus jurisdic:io est. 

„Dicenivm igitur, Angustinus Triumphua' 1 inquit, qvod di- 
Centa papam essse nicariam Christi m toto orle, dominmm habcrc 
tolmn ttiper spiritualia, stm autein mper temporalia, eimites nmt 
eonsiliariis regit syric, gvi daerunt IV. Eeg. XX. (v. 23.).- „du 



i Saul.— cf. Joann. Sarisb. I'o- nini tnniavci it, potcsliitis liurnirisLiiie 

lib. 1, c. 13. cf. quoque Adolph. magniep. lib. 13, ep. fi.ap.Mansi 

Schulken.apol. proltellarmin. c.3. 10, 31 j. sq. cf. Gregor. VII. ep. lili. 

ap. Roccalierlil. C 3, T; Chilpa- 8,ep. 21 ; (Jrban. II. apudMansi 1. 

rieh — Gregor VII. ep. Iib.8, ep. c. 20, 66!); 1'asc hal. II. ibid. »81; — 

21; cf. o. 3, V. XV, qu. B; Thom. Bcd videas, quoeso, Blondellus de 

Aquin. dereg. princ. lib. 3. c.l»; cf. formuluregnunto Christo etc. (Ani- 

SchwabeiiL-p. c.L'.^(«"i.cktini;igL.'[); stduilami Itilii.) p. 1 ji.sqq., ubi hacc 

ArcadiuB— l)ist.XVIC.c.lO;Joann. omuia critica subtihtate castigata 

XXII. linlla ao. 1327 op. Eymer sunt. — Liceat denique affeiTe insi- 

foed. II, 2, 721 ; cf. escus. archiep. gnem Bellarmini locum, qui de 

Cant. ao. 1340. ap.Wilkins (Jonc. Itum. pontif. lib. 7, c. 13: „Quod si 

2, BfiS; Gl. c Sachs. Weichb. art. Chrbtiani olim non deponrarunt Nc- 

8; Theodosius — Dist. XVIC. c. ronem et Diotletiauum et Julianum 

10; Gregor VII. ep. lib. 8, ep. 21 ; Apoatatam nc Valcntem Arianum, et 

lib J,ap.2; Joann.XXII. l.cj ex- similes, id foit, quia deerant vires 

cus. arehiep. Gant. 1. e.; Gl. zum tcmporalcs Christianis." 

Siichs. .Weiohb. art. S; Confcraa S Gregor. VIL"in'c, 3. C. XV. 

ctiam Priyilcgia Augustodu- qu. 0. 

ncneia: „Si quis vcro regum, saccr- 3 l.c.qu.45. 



1. Summn omnium nrgumcntomm. 
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onvitllium , quia ti-mjmnrfinm l,f,nori:ia nullum habeiit 

. S"i i/siii.1 dieil eis (lieina s^ntwiu ii wJia mus 

dalo omnem multitadiaem hanc m manu vcstra et scietis, tpaa ego 
sum tlominus." Ncqne illam lieta atquo escogiiata protulisso atxa- 
sabis, quao ipsi panao minimo contcndorint, cum Bonifacii VIII. 1 
legeris et dicta et tacta, Aleiandri VI. s bullam istam, qna K <le 
■inmt lileralitate , , . , et de apostolkiit sedis pvUstntis plenitudine" 
s intcr prmripcs divisit; pnparum ' 1 vcl ("! rcgot ii VII. ct 



1 cf. Rnynnld.ad a. 1301. no. 7; 
1311. no. 14; Bulla „Ausculta, 
fili" np. Du Puys 1. c. 48; Pipi- 
nua Chronic. ap. Muratori. Scr. 
11, 745: (Bonifncius) „acdcns in 
aolio armntus ct cinctusciisc,haheiis- 
quo in capite Constantini diodcmo, 
strictu dcxtcrii fspulo cn-is accir.cti 
ait: ^Numooid ego sum pontifex; 
nonnc poaaum imperii jura tutari? 
n Caesar; ego sum impern- 



tor." 

2 Alcxander 

iltod Bellarmin. 
lib. 5,c.2: „...d 
duccrcnt (sc.rcge 
prnedicntoros etp 



vr. i 



Innoc. III. ep. lib. l,ep. 412; Bay- 
nald. ad o. 1SBB. no. 2; Innoc IV. 
ap.Mnth.Paris.ad a.1234; Apulia, 
Calabrio:cf.Muratori nntiq.G,33; 
Baron.nda.1059.no.70; Sardinia: 
cf. Gregor. VII. ep. lib. 8, ep. 10; 
Innoc.III. cp. lib.C, ep. 30; lib. 3, 
ep. 03; Cot8iea:of.Innoc.III.ep. 

" inc!a:cf.Gregor. 
1. 12; Gallia: of. 
ip. Alf. Ciacco- 
ap, Ohlenschla- 
nntsgesch. d. riim. 
iten Hslfts d. 14. 
lia: cf.Ales.UI. 
on. iitaAlsx.UL 



B.12J] 



VIL . 



Blei 



..Hym 



i il i 



c. I, 1, 120; Edu- 
. Itaynald. ad a. 



rum insularum ri-ecnter dctMtiiruin 
regem nominavit cf. Raynnld. ad 
h.a. ti.39. 50. 

3 Imper.germnn.:cf infra p.:;l: 
Saxonin: cf. Gregor.VII. ep. lib. 
S, ep. 23; Sioilia: cf. Nicol. I. 
ap. Conni monum. domin. poutif. 
2,48.sq.; Urban. II. np. Mansi 20, 
659; lloynald. nd n. 1198. no. 67; 



1310. no. M|;Mai 
Rymer 1. c. I, 1, 158; Sootin: cf. 
Bonifac. VIII. ap. Baynald. ttd 
a. 1299. no. 14. 17; Hibernia: cf. 
np. Mam 



Alexm.nr, J 
Hispanin:cD 



ficlicj- 



1.1172; 
!in: cl. 



II. np. Mnrcclli de jure Feculari 
Itom. Poutif. (Francof, Iti2i.) p. 141; 
Martin. IV. ap. Raynnld. ad a. 
1283. no. 15 sq.; Portitgalia: cf. 
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vf:ru rli^niliitii sujiffiit nlterum, ut corpus aniiria, 1 i[iiib 
ia ille ab hoc affici debot? — et sniie qniflem ,.insolmii- 
m arro,jantiae notam." incurrisse FridcriciiB I. al> Had: 
iii-^iiilu:-, ' ■su.imi iiiiiiujii jni|i;ie in lilcris aoteponem 
i Augustiui Piccolominii (f 141)11.) litro do sac 
iis ccclcsino Romauac in conciliis observandis legi lic 
mipn-idoris parctliilttv jitj.iti !;t!tt/:m Papae, .... qaac l 

15 QlVlh.l r-HijmiClr,* ,,,;„!i!„ti: /'„,>„-, ::,-( „0,1 llllil,,,: !„!i. 



Grcgor.VU. cp. lib. 2, ep. 13; lio 
nifac. VLTX np. Kojnald. ada. 130; 



bist. lioliem, p. IUSj Dalmatia, 
Croatia: cf. Grcgor. VII.ep.lib. 7; 
ep.4; Dacia: cf.Sleuchus inLaur. 
Vall.lib.2, c. 103; (cf. sulraiHar- 
CeUiLo.lS7;)Knssia:ci. Gregor. 
VII. op. lib. 7, ep. *; cf. lib. 2, ep. 74. 
1 1. c. qu. 22. 

5 Gregor.LX.o5. 1376. ap. Hay- 
nnld. ad h. a. no. 1 sq.: „. . . bona 
i;;;i>:ui,icc.:i::u.j l'l:jicv.lii:c.:uli] . ubi- 
ciiuquc. tijll-.i(l('r:tiuiii, iiriiuubiliii . . , 
confiscamus et personas ipsorum 



morte seumembri niutiliaicui;, eijio- 
nimus fidelibus, ut canientium flrint 
nervi. etc." cf. Kcj-Iuj. vit. prqi.Avi:- 
uioii. l, ■1.35; Clemcns V. onndcm 
sciiEur.thm cuiitr.i Ycnctos tnlit. cf. 



lata corum deitera, orationibui co- 

cidus (Pctz. thes. innjcd. II, S, IH-I; 
cf. Gregor.VlL ep. lib. 8, ep. 21; 
cf. lib. 8, ep. 8; Gerhohus de 
cuiTUjit. cccL i-fiitu 11:1. lirilu/. mis- 
ceU. Ub. 5, c. 2». 
■l Sicgtburti Cuiiun. ap. 1'crtz. (1, 

5 ap. Hofmatir. rVov. .Mutiuui. coll. 
2, 458. sq. 

•> c,13.X.dejud.(2,l);cf.Glos- 
sa ad art. 1. Spec. Sas.: „Der 
liatisl uiiii; sicb ciiiliisiicu in ncllli- 
cliiiii Diiigcn zu richten uber offen- 
bare siinden." 

7 cf.Iiossuetdefens.decl.l,3j3; 
ci". Gcrlioliu* rlc lufupl. ccil. rtalu 
np. linluz. misccll. hb. V, p. 117: 
,, l>cnkjiu. in oi:i:;i u::li:.-.ii:i vcl civium 



§. 4. Summa oirinium argunic 



nici quidcm coustitutio, quao tribus do causig Gcrmariorum regem 

gucrsa et disfordia, \cl pnrs altera eiiomEck de natura pocn. scc. jus 

justo, ct oltcrainjustn,Tclutroquein- canon. p. 4ii. 

veniturinjustn. Cujtisroi icritntrmpu- 5 Gregor. VII. ep. lib. 4, ep. 2; 

ti.faccn' ilnlift siicrrdotiili- dtiHriiiii, diclut. no. 11. 12. 27.; Ant August. 

sinc cujus ccnsuru jmlla bidln sunt jnr. 1'muif. vi'l. qiifnnie tit. XVI. ap. 

movenda." Hoccaberti 1. c. 4, 20G ; Biowina 

1 De his omnilius dilirrcntitis iti Puntif. linm, c.44. ib. 1, 515;— pro- 

liliri II, §. •! ilissiTeimis, ubi vidc. pter haeresin, aut ai rcligioni 

! Quomodo papae de rebus secu- nocent: Ravmund. de Peiaforl 

lnribus statuerint, ride Oieseler hb. I, Ut. de hneretie. §, 7; Bollar- 

KG. II, 2, 272. min. deliom. pontif. lib. Q,c. 7 ; lib.7, 

saepissimc restituere studcbnrit^cf. 57, §. 1: „Dan keise/nc mut de 



cujus nil rios pertinct sine lijbits,- gloss. ad h. I.; gl, z. Sochsen- 

tiono censura." sp. art. 1. c-t od l.c; Schwnbonsp. 

* „CumsciHmus, quod frcquentcr c.108. (Wo ckernngcl); ItochtBb. 

gladius spiritualis contcmnitur, si n.Dist lib. I>, c !>, dist.5; Rechtab. 

nuteriali gladlo nou juvirtur," In- Kuprechts v. Freysing c. 89. 

noe. III. ltcg. ep.73. cf. ep. lib. 2, (Mnurcr p, 107); — „Si cnuss 

cp. 1; At ccelesiom ipsnni sentcntiaa rationabilia subcst:" Aug. Tii- 

suas scmiaribus iiocnis adjiivissc !c- umph. 1. e. qu. 40; St. Anton. in 

gimus. Ita Conc, Campinacense Hnmnia P. 3, tit, 22, c 8, %. 7. ap. 

(au. I213.)siquispcrXL dies in ei- liellormin. de pot. summ. poutif.; 

coniimuiii-aliune permansisset , ut „ei causn . . . qunndo scilicet eorum 

poenn decem librarum mulctaretur malitia hoc esigit et reipublicne ne- 

ediritfc. 18. n]l, Hnrduin. ActaCon- cessitns sic requirit."Bonaventura 

cil. 7,319); aeBiterre a >e (aS.1246.) de MeL hier.p. 2, c. 1 ; proptcr: „in- 



ninriom ita conjuniit, ut en in dics putcntinm virium." Petrus de Pa- 

nugcretur usque nd totius rei fami- ludcdecnusa imined.eccl.potest. np. 

liaris iidciiipliunem (idid. 7,413); cf. Joann. Itoffcns. 1. c. M2; „etiam 

pag. 28.- not 2. tt lib. II, §. 3; vide sine cnusn;" Dominicus Vc- 
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30 



Liber L Camrt 1- 



imperio privari posse prociamaverat, ecclteiaflticis viris placuit; ita Jo- 
annes Kletikuk' „ilii iliil-n is iroh-r -Jat qt,tlik< mht, inquit, ■ittr ih-i.i 
pnceee aim liwnlru i; d.il hc mojf hindi n alk i:liri,<tr,i tiidr, ummeere open- 



Neqne vcro omnioo domiuus muuili, iinperator, melioic coudi- 
tione quam ccteri principes erat, immo ycro doteriore. 

Imperio enim per papam in Germanos translato, quou' in alias 
nationcs libcre potcst 5 ao vere studuit 4 transferre, per papam 
ijuoque est providentiura , 1 et cnm principes, et ipsi quidem ab 
illo instituti, croandi munere funganlur, mandatarii osso videntur, 
iiuorum nullae acliones, nisi maudantis voluutato coiiiirmatae. 8 — 

netus ap. Gieseler KG. II, 4, §. impcrium vncnt od preacns vico re- 
^.n p.uctc-ritatc prcscntkmL t:i>i iluii- 

i a. reprob. no. 18. ap. Homeycr miu conceden.lo;" op. MeermaQ 

Job. Klenkok u. d. Sachsenspiegel Geschied.3, 232; cf. Joann.XXlI. 

420. op.IUynBld.ada.13ia.no.fi; Oh- 

5 ef. BuUa Gregor. XI. art. 2. lenschlager Staatsg. eto. Urk. 

ibid.424. XXXIV. cf. quoque Clemens V. 

s Aug. Triumph. L c. qu. 37: op. Ray n ul.l. ad a. 1311, n. 3. 

„auctoritate papac impcrium potest « cf. nc multa Innoc. III. Rcg. 

a Germanis trausferriod alioa." — cf. cp.29.30. ;13; c. S. X. de moj. ct ob. 

quoque Bellarm. de transl. lib. 1. (1,33); Pertl.4,3GI; Innoc. IV. 

c. 12. qui apertlua quam Phillips Gesta Trev. arch, ap. M&rtene 

Klt, 5-110, quomodo licuerit papae anecd. 4, 2iS: ubi impcrotorcm clc- 

imperium in Ccruiaucs conferre cs- ctum csso traditur, „de mandato et 

ponit; „penuet autenj tola hacc res vciuntate domini Innocentii papae". 

exduabus sentenliis: altera, Itoma- ao. 124li;idem bo.12.'i4. regem Gtlil- 

num pontificein totius ecclosioe, i. e. ielniuiii appellat : ;,pluntiirn tmstram 

nisLsiiumCi-.risliiLnoi-imi pntrem ac po- nustrisque munibus con.sitam." ap. 

storem esse; altera, summum ecolo- Guden Cod. Dipl. ], G44; Urban. 

eiae totius pastorem ita non modo IV. qui aS. 12fi2. teste Raynoldo 

privntis liaminib-.is.rcd e:ium regibus nd h. o. no. 5. cxcomniunicntioncm 

ct imperotoribus christianispraeessc; miuatus cstprincipibusGermanoruO], 

ut si causoChristi ct ecdcsioe id ei- no Constantinum regom crearcnt. 

ii;.it, \iu~~l: -:..i~ :i; t 'iL^ iitquc iuiriorhs J.Kinn. XXII. npud Ohlenscbia- 

exuere, caque rcgiia et imperia ab ger Stontsgcsch. 81. Urk. XXXVI; 



1 „De Paves dachte je mer unde 50, ed. Venet. 1576); „apprubat 

mer, wei he dat Kayserrike van den eltctum iu imiierulnruni, et confirmat 

Ihnleschen brochte." Granthoff vel infirmat ciectionem ipsins, ^i;iti- 

('::ii:ti. il. iraniUc. I.cicnieist. Diet- ficando coi vult, cum sint pluriis in 

mar.c. a. 13ia. 1, 216. (Hamb. JB2!).) discordia electi . .. (c£ Joann.XXII. 

t> lianc ab couaom vacaute impc- op. Raynald. ad. a. 1820. no. 8.) 

rio, jurisdktio ad popom devolvi" .. . ct etiam justis cs cousis rcpellit, ct 

videbatui; jam ao. 12(6. Alos. IV. ctiom jnm coronatum deposuit." cf. 

Robertocpiscurio \ ::.]iliiiii:iiii :. ^ulio Aug.Triumph. 1. c. qu. 38; Andlo 

conoesdt i „rcgalia hujusmodi cum de imp. lib. 2, c. 4. 



liaremissetlait," ita Gregorius XI. 2 



CjiL-oljavii. 



aliis ad alius trnnsfcrro." 



cf. Durand. spec. jur. de leg. 41 (1, 
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Ita nemo elcctus, ne dicara nomen imperatoris, sed impcrii pote- 
statem adipiscitur, nisi a papa coronutus, nequc videtur incongruum, 
papas iis solummotlo imperium confurcndum esse censuisse, qui et 
ptiritatc monim, et pictatc. crjj-a ircdcsiam , nota probataqtie, tuii 
lionore digni esse vidercntur, prncsertiin, cnm per ipsum impcra- 
toris munns et ecclosiat: :ttlvoc:;ti:i in Germaiiorum regem transfer- 
retur. — ■ Nullum quidcm t.odesino atlvuc.ain in nogutiis occlcsin- 
stieis jus, immo vero oflicia Mncipiouda jriMvissimn, ' at hac ipsa 
do cnusa omnes rcjiecrc detiebant papao, quos tali oneri impares 
fore, animo praecipieliant, 2 — el st tanicii fictu olecti simulatio 
provideutiam atque vi^i]a:i(iaiii [lajiali-in fefellit: ut iu pristinam 
(lig:iitatcm roii it.n-.nr, q::t impevinli iti:ii;.-i 111:11 sr j.taestitit! 1 

Cum vero omnis subjecti erga dominum ratio et conditio medii 
novi tcmporibus fcudaiis esse crederctur, multo magis impcratoris 
Crga papam, cujus ipsum juramcninm, pro defcnsione, ecclesiae 
praestitum, vassalagii notam praebere vidtibatur. 1 — 

Ita papao homo dorainus raundi, ccclesiae serva civitas! 5 

1 cf.Jlellariuin. demembr. aecl Joannes de Paris. de potest reg. 
miilt. lib. 3, c. 1B: advocatus tuctur op. Schard. I. c. 1SS: „quod dici- 

mola CKterno ccdcsiat; inimiucati.i". rcspondcn : vtrum tirt, illum qticm 

2 Aug. Triumph. 1. c. qu. »5: ipse posuit, quia ab ipso accepit Scu- 
„I*opa per se ipsum imperatorem dum." cf. quoque Hadrianus IV. 
potcst eligere. . . . Imperator est mi- op. Mansi 21, 789. Ktsi pupa ille 
i-.iitcr liapac ci) ip-:>o-.ioi!cft iuiai.lcr c]ii:-to!n ad Fricdcricum missa 
Dei. . . . Est autcm principaliter (I'crtz I, Jtni.) probare sludct, ae tlo 
agentis, eligere ministros et instru- feudali beneficio non cogitasse: „hoc 
tDGnta ad sruum finem ..." cf. Innoc. enim nomen en „bono et facto" est 
IJLc84.S.de.elBOt(l,6): „uum- sditam, et dicitur,, IScncficium" apud - 
quid eilim, si )iri]ici|ics . .. sai-rilct;iim nos, n jii fcudum, »til I: itiutn facf.tm 
qucmcunquc vc! cxcmiiiininiciiliiiii ni ... ,. coiiluliiiui-:" niliil sliutl intel- 
rejjcm, tyrantiinn, vcl fatimm, haere- leximus, nisi tjuod supuriu.s diclum 

jungEre consecrare oc ooronare ho- tiam ejus non disccdimus, quia en 

mincm liujuFmoiIi ilclien-ir.iis? Ali- lioilcvico tlc srcit. Fried. I. lib. 1, 

sitomnino!" cf. Grcgor. VII. cp. o. 10. patet," jam iilo tempore impera- 

lib. 4, cp. 24. toreshoniincs ]iii)>iic :i;vicllntus ossc; 

3 Aug. Triumph. 1. c. qu. 40: cf. notum illud tle LoUmrio L 
„eadcm suiil principi.i geocriitionis „ 7(c\ venit nr.lc fort-s jiiraits prius 
reict corruptionis ejusdam. Genera- urWa honorea, 
tionis imperii principium eat papn, Post homo fit papae, sumit quo 
quoad cjus elcctionem, coronotio- dantc coronam." 
nem, confimiationcm . . . ergo prin- Clemens V, ap. Roynold. ad o. 
cipium est ejus depusilionis et cor- 1312. uo. l-l; c:". c. m: ic. dc- j ur, in 
ni|i;i(!!iis popa." — cf."Gregor VII. Clem. (2, 9); de juramentis impera- 
ep. lili. !*, cp. Sl.eto. toramdiascrcmusinhbriII,§. l. 

* cf. Alvar. Pelag. 1. c. Ub. 1, c. 1 De doctrinis, quac od inipcrium 
II: „lmpcrutor jurut ci taniiuam do- Tiomantim altincnt, videos etiom cs- 
miooj" cf. Aug. Triumph. qu. 38; curaum ad lib. L cap. i. 
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1. Quomodo vii.i i-lerie. ■:l(ictr!ms occ;. rc ■imi:]i>rit eU, 33 



baro, absolntisiiiiim illa CliristiacaQ rcligionis prnocopta., quae ouraro 
clebent saccidoles, ab hotninibus observari posse ntittquam, neque 
animo proposuinrns, demonstrare, -qnomodo ft.seculo decimo tarlio 
iisque ail docimum scxtum siut observata, cum St. Bemardi, 
Damianiscriplis — ut omittamus Petrarcam, Mathiam deCra- 
eovia, alios permultos 1 — aatis superciue eit demoastratam , cum 
„non minori netjotio oceaiti omnem prope aquam exhaurirem(us), qama 
ilios mores umntis rcccnsei-cinltts), ft ]>ro tlir/nitatf. trtivt:trcm(usy 3 

Nuin vero tales saeerdotes, summo omnium odio vexati, 3 num 
ecclesia, quam fovuro Pctrarca 1 accusat, ^tpiitltptid iitdeinentiti/:, 
qititltpdd intpndicitiac clfrcncttacquc libidinis, qttidqttid dtmiquc impie- 
tatis et moriun pnssiinoritin ^ptirsim kabet aut katinit," nuindi imperitim 
e.\eri. , ei , t! potuit? 

f.ijia libct quiiicm ab impcratoris aucturitiite, sed ecdeiifie 

dic una guoter lSre bilde solden Mansias, 2C!>: C. Riiffec aii, liSS. 

tragen. jbid. 983; C.Turon. a«.126B. ibid. 

des mugen »ir tuinbe leien vol 23, l JCl ; C. Colon. no. 126G. ibid. 

serEogen." 23j 1148; C.Paris. nfi. 1346. ibid. 

cf. Meistcr Stollcap. v. d. Hagen 2C , 17; c. Magdcburg. ibid. 23, 

Minnea. 3, fl; cf.Pontde la Garde 1161; C. Londin. ou. ISJU. ibid, a«. 

(Troubndour) apud Haynouard 928; cf. Aquilcj. aG. 1282. ibid. 2J, 

ChoixdespogaiesoriginalcsdcsTrou- iM: Hombilium scelerum nefnndo 

bndours(FarialRI70 2.I.XI ; G uil I. llrJ( , fllmr ti„ sit fniknte dinbolo con- 

de Montngnagent ap. Millot t™ cleram nosciturcrevisse,quod cle- 

hist. littfir. dcs Troubadours (Paris ricnlis nrdinis dignitu non tnni in mi- 

177-1.) 3, 100. tioribus, verum etiam in mnjoribus, 

t EtsiEatieapporet,8criptoreailIos proutetiam Bsperientladooenteprae- 

justo fusius verba fccisso, nequo ito gertini diaidmUB,OontemptuietniorU 

morea vitasque sui tempora clcrico- CY p 0n itur." cf. Borliner Stadt- 

rum cxposuisse, quara lamcntnsse, buch ap. Fi dicin. Hist. dipl. Beitr. 

quodviamncrntionemsacerdotcsde- z . Gescn. d. Stadt Berlin (Berl.l8S7.) 

seruisscnt, quam tenere Christus eis i, 174: „pri aler ua & l B ; geQ wer den 

praeccpisset, tair.Mi n»:i iiiimi.i fu:l;i ldikT sdcicn gudo frunt. Dat komt 

esse, ne oatholra quidem mwtei tera- von der pnpen gyrichkoit und un- 

porisscriptoresnegant. — Magiinta- kuscheit; won dy unkuschoit sy let, 

litim scriptorum copin congeato est in so Be bben sy yn eik alle girichkeit. 

Walch monhnenta medii aevi (Got- Ben gyrigen hatetman sere." 

ting. 17C1. 1. 1—3); Brown fascie. cf. Uulla Bon if. VHl. „Cleri- 

rer. cip. etc; v. d.Hardt Conc.Con- cislaicoa." 

stcut.(Helmst,17-ttl.),ubieti,imnotur[i of. Winabeck: 

itlud scriptum de ruina ecclesiae „Sun es waaje derLcion sitto 

esstnt, quod fnlso Nicolnum Cle- „dass sie den pfaffen triijtan i ' 

mnngiura confecisse dicunt. ap. v. d. Hageu Minnes. 1, 364; 

* Itichard. Snmpson. orat. ap. cf. H altnua gloas. sub voce „Lay." 

atrypo ecclesinstic. memor. 5, 4.89. Joh. Vitoduranua p.80; Ullm ann 

(I.ond.lSlC); cf.orat.Lymch.i.c.434. liefarmat vordcr Iteformat. 1,172. 

i cf. C. Rhemense n6. 1231. np. i Petrnrca ep. sine tit. 19. 



:14 Liber J. Caput U. 

libertati minns consulore videbatur, qui non domini mundi 
imperaioris, sed Gallovuro regis nntti ntque arbitrio femere oiitem- 
porans, ecolesittm ruxit;' atque ille, „0111 non ferrs crucem damini, 
ned tradere regna gatttlit, et Au.jtt.-tit.'. tiioi-itK, qmnn Vriteaui haheri," 1 
l J :LTUi. CoiiriUnliiri ina^i.-i siirt-cs^u- css-t! viiltbntiir , :i ijiiam Cliritti, 
ctijua cxcmplum sequi studebat mijiime. * 

Kon investiebantur quidem priormn seculorum more clerici a 
prinoipibnH, sed qucm ad finoni secularis potestas ita fuit demimita, 
nisi ut pecunia in „Charyb<liti intt,i!i.tliil<.<i'' ■' ljapalis camcrao du- 
ccrctur, ni-ii ut [i;;ii;ui scrvitulc i>|.-[jr.-.si-ii letieretur ecclesia; c ueqne 

1 cf. Clemangis de corrnpto ec- Christns discoriles Judaeos et 
cles. ststu lib. 21, c. 4: „Quid Cle- gentesin unuraregtiumec- 

menle nostro miserabilius , ijui ila dr;-i i'rii noi ; r>n^-n fiivit. 

se scrvunt servonmi firillitis prinuipi- Vititrius Gcrnianus, ulhnconcur- . 
bus adjecerot, ut eas feirct injurius et des, snepc sedLiioniLua 



.r. ijuns vis deeibrtt Chrirsliis iiiiioccns [ aiicntjr iu- 

icipiunrdici"; cX jurios pcrtvdit, 

Giov. Villani Istor. Korent opud Viearius icum ccicsiii^ ci iu:pcriii 

MuratoriScr. 13. 740. inj uriari non cessnt" 

2 ap.Hontheim hist.Trcvir. 1,581. Grcg. llcymh. admon. ap. 

3 cf. Husb. Itespons. ad Beript Gold. Mon. 1,562. 
M. Stanislai (Ilist. ct Mon. 1, 338); '- Dc ruina ecci. c. 9. ap, v. d. 
Math.Parii.ada. 1216. liardt Conc.Constl, 3, 11 ; ef.Gra- 

4 „Christus enim regnuin muuda- vam.iiat.Germ.c. 20.21. ap. Schil- 

numcxdusit, ter de lib. eccl. 872.873; Appellat 

Vicarius illud amlilt. interp. per liniv. Paris. a dom. 

Chrislus rcguum fugit oblatum, Bened. ao. 1106. ap. Martone et 

Vicarius ingerit, ut liabeat nega- Durand. thes. 2, 1295; cf. Joann. 

t" 1 "- Sarir-.Lcr. 1'oivtri.t. lib. S.t: LM. 

Chnstus nocavit, se lonstitutum s Potr dc Alliaco de iure- 

sccularemjudicem, ^ ^ 

Tarem 60,n J etiam conli ^ ut acribatur 

ChristuTse^subdit Caesaris vi- ^ 1 '™' 1 uod ^ beneficium vacet, 

car j Q| sitque reservatum, ro vera tamen non 

VicsriusChristipraefertCaesari, ™ et i cl nesit aliouls ambitiosua, ae 

immo totimundo. pjci-icilurcum aliiiiii) ix irjciliiitoiiijll.-. 

Christus nppetentes "primatum ips« ad hoc deputatis in ipsa curia 

reprehendit, juita cursuui eonsuetum, et dcponit 

Vicarius de primatu etiam eum pecunias euas, de quibus pacluin es- 

toto ccclcsia contendit. stitit apud mercatores, uttraditis illi 

lihristus indiepalmarumiuanitio bullis 5i;i]iiiii)ii» ijisc uiutliator pecu- 

c^iiitjste ]i>gitur, ntam recipiat; stipulatam autem sta- 

Vicnrius pomposo equitatu non tim sohit illaiu: sed ptistquam hnbuit 

contentus est, nisidcstera ipsas liullas, ei innotuit, quod dictum 

strepa nh inipcrslDrc tc- ijeniititium non vacavit; certe prop- 

neatur. terea est, nihil reatituilur de eo, quod 
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§. 1. Uuomodo vitn cleric. doctrinis eccl. respondcrit elc. 35 

nota papamtn simonia 1 maps fuit excusands, quam Ula principum, 
tam auriter a papis ipsis vituperata. 

Cleriei in judicia secularia non trahebantur, immo vero de 
Eecularibns rebus judicabant fcre omnibi]3, a sed impunitos manere 
deritos saileratoB, :: pro justu stiidii „t/><.ri<riil jn-Urihns ad luertm 
cederet" 1 eommonis omnium fuit querola. 

Nec tributis gravnbatur eccloBia, cnm tamen pauperes fueriut 
saeerdotes, „eo — pacto, ul ni&'( e/s deessel"' J ne dissaramns, qua 
ratione, quosquo ad fincfl bona, ad aalutem pauporum commissa 



solrit. Sed num liceat eliain Summae 
-Scdi <ic iKjiniTics ikcipere, etinm de 
Ijlenitudino apostolicae ptilentiilis, 
niirandmii est", sed corirersa quuque 
Heinric. Rebdorf ad a. 1316. {ap. 
Freher Sor. R.G. 1, 419): „ Joannes 
XXII. disposjtioni uuae tot pracla- 
t,uras reservavit, quod unto ipsum 
loiimuiiLitcr ita consuetum non erat." 
cf. Planck Gesch. d. christ. kirchl. 
Ges.Verf. 5, 57?; ItichterKH. §.107. 

I cf. Dialogismi vcritatis, iidula- 
loris, justiciae ap. Flacius Varia 
doctor. pior. viror. de comipt. cccl. 
stnt. poemata p. 24. (Basil. 1557): 

„ Olira Papa, Cardinnlis, 

Nil habebatrei venalis, 

fiVnlis (iiiljut omnia: 
Fraobendas et Praesulatus 

Dabat pro Deo rogatus, 

Non curnbat Xenio. 
Jam moe istc est porvorsus 

Novuspeior est emersus, 

Nil gratis dat Curia. 

SiLphilosr!phu8Summus, 

l'apn dicif, Vavia. 
Si inteiTedetflorenus 

Vel de auro saccus plcnus 

Dicit, fiat subita." ete. 
cf.Renner v. 2050. sq.; Frauen- 
lob op. v. d. Hagen 1. c. 3, 3363; 
Klingsor ibid. 3, 3S0; Walther 
v. d. Vogelweide (ed. cit.) 33. 34; 
Aiaii^s de pUmt'-.i er.d. :ip. Iliiii. 
depace (Hist. ct Mon. 1, 60); „Num- 



imperat univereia." cf. Gravam. 
nat. Germ, c. 21. (1. c) 

2 cf.i.a.C.Mog.afl.l26I,c. 18. 
ap. HarUh. 3, 600; Gravam. nat. 
Germ. c. 9.(1.«.) 

3 C. Lambeth. afi. 1861. ap. 
Mansi 26, 29S; Petr. Cugner. 
art. 31. ap. Dsrand de Maillane 
los lib. de l'egl. gall. ptou». 3, 150; 

pcn:c.! sederum poenaa cffugcrc stu- 
dcbnnt. cf. Pctr. Cugner. 1. c art. 
30. 33. 40; Bibliotheque de 
rauole de Chartres ser. III, e. 5, 
p. 845. 

4 C. Exon. aS. 1287, c. 32. ap. 
Mansi 24, 460; cf. Folquet de 
Lunel ap. Millotl. c.2, 142: „!ls 
((Jkri::i) prcnnent.pardes eieommu- 
nications tout cequ'ils trouventaleur 
bienscance"; cui Millotaddit: „Re- 
proche remarquublc dans la boucho 
d'un devot." cf. Flacius 1. o. 40?: 
„Cum ad papatn veneris, habes pro 

conBtanti, 
Non cst locus rpaupcri, soli tovet 

Et si imum praestitum non sit ali- 

Respondet hic tibisic: Non esl raihi 
tanti!" 

6 St.Bernard.Sennoadcler.in 
Concil. Rhem. hab. in opp. 2, 753. 

6 Hcinric. dc Langenstein 
<_'enc. pjcis. cjI7. ap. Gerson.opp. 
2, 837: „Atteiidite an polius liodic 
equi, canes, aves, et euperflua eccle- 
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■M Ubw 1. Cnput II. 

Nnm talibns ]ia]>is, num tali ecclesine. ob.eequi potucnmt prin- 
eipos in rebus secillaribus, praesertitB, eum pnpno nou epiritunii, 
bc'1 Oalloiiim vi-^h nnct.-iiirriti: tni j.=iiiit riurti, cnrii ccdcKiasticis 
relius consnlere, atqne cMinptOB clericotnm mores vel pro salute 
subiectorum debei-cnt corrigcrc. 

IJuibus rebus cognitis, Iinnd profcclo iisirnmlum accidit, quod 
principesimperirii-NCicoiiiiiii, ccclesine prnccqilis s;;cpi=siiue ueclectis, 
quod inngnus liuiiiinuni tioctorum mimoms, iluciriiia. et litcris usi, 
priitciptmi t'>irl;i ilcfVi nl cre ntijuc cNcusrii-e stcibdjnu! > i|uod raultse 
deniquo exstiterunt sectae, qune vitia ccclcslna corrigere sunt 



ttiaao aretre, et quam paam tubjeeti, et fiddibuz meref" 1 — At 
civitotis hacc prineipalis cura osl. 

Quid melius, ijiirim (lisiii-iiiiciitiiiiii liomiuuin jroncra unire, 
pncem terrae fiimaroV — nt paris adiptscerjdae cnusa civitalcs 
iustitiitiis cssc, plni-iiui nu-itii acvi sciiptiires ciiiilt-iulcbaiii. 3 

Nonne etiimi lioc (liviuum inunus, ad snlutcm liomincs duecrer 1 
quod Aristotelciuscquciitcs, logHhiuris es.^e, doeuernnt scriptores. 4 

Nihilouiiuus vcro iiilcm, umncs fere et uim voce a stuilio sum- 



Joa: 



a de Pari 



;:ia.i-.:L(i'Lim jjxlJij , }:at:ii!iM;:;i.i); r L - 
clesiae comedere debcant, quam 
pauperes Christi." 

i Goldasli Monarchiam „G" cita- 
liimus.ntqueSchardiidejiirisdictione 
librum (ed. BateL) „Sch". 

a Occom. 

3 ThomainAquinatcmsequcn- 
tes, verbi gratia Dante et Marsi- 
1 i u B hooc contcndunt. 

5. O. 2, 850; Dantc L c.^Iiber 8. : 
Bch. 288. ctc. cf. Aristot. Polit. lib. i 
3,c.4,§.8. 

6 cf. Occam Dial. c. 83. O. 2, : 
8!)<i; Aegid.Rom. l.c.Art.2. G.2, 



itis videlicctWycleffo 
'. d. Vogel». 12; Miu- 



>ann. de Par. 1. c. cap. 18. 
90; cf. etiam Joaun. Ger- 
M. opp. 3, 1407. sq., ubi: „In- 
i nuiio, quis istorura duorum, 
utus Rex, nn pmelatus tnlis 
cularium amator) potius spi- 



»8; Dante t.e.lib. 3. Sdi. 283; cf. ritualiter rerjere dicondus cst? Nee 
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atque Hubbo 1 — errare eos pronuntinl, qui eorpoiuin tautniuniodo, 
itim iiiiiiiiFiruiu our.nii iuijjcrtiniit rcgi. ,,.bYr'<i tiniiim, iuquit, ;i«.W 
cst corpore, ste httor ■:i.ir:im h-ibi-t itiiiinnrniii, ii\etiictt.' riirpornni," 

cuinbcro vi.I.diiitur civitns, noijun novutii 1'uit, ucipiB iiiiuidiluni, 
rcgnm originem ab ipso Deo dueera, cum patrea oumca, omues 
auteiioris tcmpoiis pjipac, Doi gratiatonstilulos essu reges nsscrue- 
rint, atqne Gregorius _VII. primua, ,,qui pritntis In-ttuit sarrrtic-tii- 
liin laitcam tvntrti tiniti/inti rf/iii,'' '- jmrrom piincipum di:il..nlnin oss.: 
pr;iecepcrit. -Ar^unicuii, igiini- }iroliiui opus uou fuit, quoil iusupcr 
jnris Komiinl ductiLiiis t:oili:i'i!i!;i > ijit Lir , ouud :ib uiuliiijus fure juris- 
i.unsultis- 1 — Kaldo piiuoisijuo: iiliis exroptis . — confenclebatur. 

nliqiiid attiilcrunt jiluriiui syiptores, cum et ipsi spirinmlcs 

dcin, \V yuleffus. Ilussus, iiuUulii essc oriiintiin s;ioeidalu.ni pr;io- 
i-ipi.iljiinl, J el do [jriucijiiiii idorioiiiuiii offn.-io, di; iiiiuisturiu Kiiclm- 

r.l:iluto.qut:i< fiithiiitcscmrcspoii- iic Craiiis <!? jurisd. .iuinui. puntif. 

dcns, ni3l fortasse ex Illorutn cs nu- in tempor. ap. Roccnberti 1. c. 4, 

ltcxiiespirituallWlicitecur n m , i;e- vituperantur a Pctro lilescnsi! 



tea dicnnt geroicbon mag ... 
in dcuiclbe». ist dcr Kcyser ocr 
hochst." 

' . . . „Bckcs Bccunduni Auf;usti- 
uuiu sunt llci vicarii, ct sccundum 
icjo.i liciiiiiuiin s-.uit ron.iiicoi, idco, 
cuul potcita.' mi".:1:l, ccjl.s uiciniiii!. 
Apostolus iidltciu. cap, 13, non sit 
ouip.tridis, ipiis ill lioc cisccllit t.is 
i.iperiiriu-i, :ii:inifi'.-tuiu osf, qiiuti i:st. 
potestas spiriliKilis i-t r,v:mi;cli<::i, 
liccl sit iu pooio.iu |ici:<:::li ooiuin |)ijr 
iaccrdul. s cacsaroos dimiiuiln." ,Scr- 
uio L c.2, 73. sq. cf. Je abl. tcmp, ibid. 
I, ljO; deeccl.ibid. 1, 313. 

* Kp. Lcod. Soh. 137. cf. cup. 1. 

~- dcjuriscuusiiltis viiiciis; Aunili. 



quantuill distat Oricns nli U.:< :<:<:;jIl. 
corpus al) animn, corporalia a spiri- 

dignitatia;" cf. Occam cct. uu. qu. 
1, e. 14. G. 2, S31; Joann. de ¥n- 
ris. 1. c. c. 5. Scli. 103; „Kst ergo 
saccnlcs iu spiritualilxii major |iiin- 
eipe, et o converso in tcniixir:ilil.-.:is 
princclis uuijiir sr.cerdotc: lict sim- 
ptiiilcr -atcj.lu.-. iu:isi;i- fit. ([iir.ntuin 
:.;i:i:!iK:ic nuiji:- c:.t .cmpornJL" 
i Do Cutliar. cf. Ebrord in M. 
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ristiao doctrinas pronuntiabant, 1 b catholica ecclesia damnatidatf, 
attamon liae doctrinac non ita divuigatae sunt, quam illa, ot ipsa 
ab haereticifl emanans, qna pauperes esse cierici jnbentur. 

Liberaro quidem Aegidius Romanua, Dante, Joannes de 
Parisiis studebant civitatem ab ecclesiae anctoritato, atque roftt- 
tare argumenta pontificiao potestatis, attamen minime doctrinamm 
consoquontias potuerunt cffugero, minime talem libortatem civitati 
vindicare, qualem ecclesiae vindicavorant papae. Etenim eam 
sentcntiarn CQntra papales usurpationes defendebant, qua Itomano 
pontifici indirecta tantum in rubus secularibns potestas conceditur, 
quae Bellnrmini libris postea magis exculta, a papis quidem 
damnata ost, nequo vero civitatem ab ccclesiae jngo liberat. 

Transeamns igitur ad ipsa argumenta, atque ordinem prioro iu 
capite obsorvalum scquainur. , 



l>e civitatis libertata. 
A. 

Argumcnta e Jibria sacris repetita refut 



At cum i 

tcndereut, omnes fcre scriptorefl do hoc argnmento diflsercntes 

B. P. 24, 1538- 1552; de Ftagel- tranlibus." Hist 

lantib. FOrsfemann die christl. tulit vero esemp 

GeisslergeseHsch, !B5. 27«. (Hallc scntontiaro in Sc 

1828); cumjamRichtorKK. in synodo ad C 



pnrtes, quas ordinnvit Dominus, Bit servos protegere, Gt miniatros Anti- 

mixta, scilicet , ex Sacerdotibus ehristi propellcrc ... Tcrtia pars 

Christi purc legcm suam servantibus, Eoclcsiae et optima est Clerus, etc." 

et niundi nobilium, observantiam or- i cf.Bohringerl.c34l.sqq.de 

dinationia Chrisii compelientibus, et Wycleno; Taboritaruro doctrinae 

ex vulgaribu», utrique istarum psr- exstant inPnIacky 1. c. III, 2, 193: 

tium secundum legem Christi minis- „Es giebt keinen geistlichen Stau- 



§. 3. De cM.ta.tis libertale. 39 

prorsue adversaiiorum intorpretationem rejiciunt Ita Soranii 
Viridarii auctor,' qui sensnm sacrae Bcripturae 8t myslicum 
esse censet, et hisloricum, neque qiiidquaiii „myttke" jn-ubari posse 
eontendit, hujus argumcnti auctoritatem facit minimi; ita Joannoa 
de 1'arisiis,* etsi argumcnta oliaiti .1 mystica tiieiilogia duci per- 
mittit, dommodo aliorum scriptorum auctoritate adjuventnr St. 
Isidori affcrt locum, qui solem civitati, lunam simiiem esso putat 
ecclesiae; ifa aute omnes Daiite 3 acerrime lianc interpretatdonem 
oppugaat. „£go tfn '.iiro, inqtiit, qv.od .=i tatiu dc lanaraittia pro- 

veniani, CQrrcpiioix' <lili : /< ntrr thiUbito, iyiioscendttm.esl si vero 

imlustrii.:, nan aliter mu sie enarrantibns agciulum, quam cum tyran- 
nis, qui publica jura non ad commwian utiUfatent MifHantur." Contra 
spiritum sanc,tnm peccarB eos arbitratur, qui sancta ejus verba, 
libros divinos, studcaut corrumpcre. 

At quantii luerit mictdrit.alc mo.Iii aevi temporibus argumentum' 
illud,* raaxirae ax his licet intellegi, qttod iidein acriptores, quos 
omnino hanc probationem, ut ,,ridintln:<"' : repulisse osteiidimus, 
lieuuo arma capiunt, magna arguincntonim copia vincore adver- 
sarios studont, et ipsi denique, si non admittunt interpretu.tionem 
tam acriter ab ipsis vituperatam, at certe quid iude conscquatur, 



Jam voro temporis solum ratione habita Daiite E adversarios 

1 1 f H , lll'ltl fs Vi'711llil!l- liitlsos Svirillc- -1 Nitli-l (iijlLlllll ::.(,!iis (:--(' \il!(;l.l]|-, 

allciii BLikiirat!, tttis. Nticrnmciil do* qtmd rrforttiii:is, uu. lU2ti. iierPmiti]]). 

I.eibe.s uiul tflutes Chrisli ™ v,eil:cii G:illii:cs scrbtorcs liitc 1:1111 Liiitn 

Odet zu segnen, denn jeik-r Chrial uti vetitos esse. cf. Gerbert do le- 

liann jeile Speiee uml jede.11 Tronk git. potcst. lib. 3, c. 1; cf. quoque 

scgnen, um den Leib und das iSiut Marca I. 0. llb. 2, c. 1, §. S. (cd. 

Christi Reistig, aber nicht eacramen- ■Bamb.) 

taliach zu empfangen." s Grcg. Heymb. ailmon. G. I, 

* 1. c. lib. l,c. 84.G. 1,88. 558. 

* 1. c. c. la. Sch. 1BS; de loco St. ' Lc. lib. 3. Sch. 270; jam An- 
[sidnri vkicaspag. 16. tonius Hoeellus 1. c. pars 1, cap. 

a 1. e. lib. 5. Sch. 270; Quomodo 40. G. !, 274. hic notat: „Ego vero 

rationem, qualocos scripturae inter- has reaponeionea falatu ilico . . . quia 

pretatisintpapne,rne.dii aevi hombcs licct dum sol et luna creati Fucrunt, 

vituiieraverlnt videas Supplica- non essent in orbe hujnstnodi regi- 

tion du pueuble de Frauoe au mina ct sic non significarent duas has 

Royetc.ap.DuPuys L 0.216: „Et auctoritates , tamen qnum ipsa regi- 

si Jist sainL Aui;usliii ooiitra Vititcn- mino llrimum in rauuduro pcrvcnc- 

soluut tiscrdo Ili iuir.eto cscritnro cti ;>ritis mat in ttlia (jjalitate, nuiie in- 

soiis do nijsloit: . si onnnito lo f;ro- f.iiii". t-^^o -i^iiiiiii tfl hno lo\. ii:n,iH 11'. 

echeur soit, que liieii est: mais 1'en de 110 vat. I. si Sviohiiii] i. si tjuis i-.-.i. 

doit user cn disputcison, en sens de nam obligatio novans non potest 

la lettre, non niie par myatere." esse nnte novatlm obligationem . . . 
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vincere sttidet, cum Dous Inmina ill» eaclcatia quarto die, homines 
nejitimo creaverit, cum civitatem atque ecclesiam pcccanlibua nobis 
,coustitiiorit ducoa magistraaque; nec vcro quisquam providisso ewn 
bominibua pcccantibus contendat, cum non solum non peccavissent, 
sed no ereati quidem essent. „Sti/ltn:n enim cwt, iiiquit, .«' uieilivus 



npi-rnlioneui; " Kc.l ntsi iumiiiare minus ait luua, etsi obscura nisi 
solis radiis illustrata, tamen non nlj illo, wd u Puo ipso est crcata, 5 
tamen multa sola ojus ope efficiuntur;' , tamcn deniquc uon secnu- 
'duui Kiilii dj^iJ<isiii(iuem viam caelestem percurrit, 1 atjjue sola 
noctem clara luce illastrat; cum Deus noctcm divideus a dio, ct 
viiii , . , il isi- . A uiri d i n s ;i i1 , 1 ;;i'cu!;ii-i;i ;i ciude-l ibun. 
Nibilominus vero, etsi ad „ operandtim sonplidter" luna noti 
indiget sole, ad mclius operandum solis luco illustratur , ad melius 
operandum ita civitatem quoque ab ecclesia dirigi vult Dante, 
luce fidei illuminari, Joannes de Farisiis. 9 

iXJii ( ■i'|ilin -.l:,i;:l'i(i',:!is [Kiviiulis i'sl li K'.;i:iiiiu ..icciilotiu, fnl nuili.i 

potest esse ante concsptionem obli- sunt vel essent ab alio." 
gationisnovataeisedjurisintellectu, G cf. Joann. de Paris. 1. c.: 
dicitur praecessisso obhgatio novata „Luna habet virtutem proprium a 
.iljsam noviuiteiu, *ic es inteiiiiutie Dco aibi datam, quam a sole non 
Dei et inspecto cjus intellectu, qui habet: ut quod infrigidetcthumccttt, 
vult perlios duos planetas, duoregi- cujus contrnriuin lacit sol;" cf. Oc- 
niina siguificari, ipaa duo lumma cam. L c. ubi eadcm: „itu, Inquit, 
[::i(:|.':'ii:i [inicccssit homo ruaiitdai Impcrator habct alinm potestatem, 
ad hoc, ut per ipsa significnrcutur quam non habet a Papaj" cf.Somn. 
duo ipsa regimina, licet earum plane- Virid. 1. c 

tarum conceptio seu crentio ad hunc ' cf. Heymb. 1, c.; Ant. Itosell, 
finem ptaecesserit ipsum hominem ] c; „Et boc tomen in administrn- 
aut bomines." tione temporabum dico Coesarem ab 

i Dantel. c. ecclesia non dcpcndere, sfcut nec 

3 Ant. K.OS. I. c. e. i;j. G. i, uiiu: iiij. (ii:|;c;',(!it . ir.iic hoc corum 

274. nrgumcntum potius coucludit ad op- 

i Greg. Heymb. adraon. G. 1, positum." 

JjJ8;cf.Somn.VIrid.c.84.G.l,o8; s Aeg. Rom. 1. c; cf. Hovmb. 

Joanu. deParis. l.c. c.lo. Sch. i. c: 

185; Occam. Diai c. 24. G. 2, 834. 8 11. cc. Occami L c. hacc sunt 

5 cf. Acg. Rom. L c.; Occam. verba; „Ideo dicitur, quod quon. 

l.c: „Sicutlunanonestasole, sed tura ad aliquid est slmile ile sole 

ambo sunt a Deu, ita impcrium non et de luna et do summo Pontifiee cl 



§. 3. Do oivitatis liberttite. 



41 



Villli HU&K lU: LHlitlLli' llisSlirilillHlS. II. I.. 1 

Do polestatc Chrlitl. 

Jnm aii tertium argumentum idque ex novo testameuto decer- 
ptnm peryenimns. Scd uemo scriptorum non confitctur, omuiii regna 
Christo liiniilit cshc, Dci liliiiin, I tci [itiif.ilituui fuissc [iiitcstali'; 1 



etoritativf' tantum, non executive Somnii Viridarii auctor ait, 3 
^domims" quidem fuit „do>iuuatUium," „<!ominti>i$" nuuqnam. — 

Tamen si omncm Eibi potestatcm datatn ensc pronuntinvit, quis 
dc sjiiritiiali sola cum eogitnsse ueget, „nudc pci- fiilcm, Joanucs 
ilu Parisiia* iuquit, noti dictiur regnare in possessimiibus, sed in 

Argentarios qnidein ex templo expulit, sed bac in re sacerdotali 
tnuncrc eutn fuuclum esse, ct Aef;iiliiis Enmanus c.ontciulit, ct 
Kosollufl, 6 citm domum ]>ei, allnre patris purgato atuducrit no- 



hupL'1 ;:"orc. ct quaittum nd atiquid 
liijii cst situile. (Juniitiiui oiiini ml 
ho< iis! siniilc, t^iia Mcut nol cst no- 

tlillOJ- l't digiliur llLilll, Sic SCIIlllliLitL 

nLi:cnlLiLini!i csl iidhihus cl diitnui.s 
Imperio, cjuemaduiinlcui siiiriiicdia 
lunt digniora tcmjioralibus. Itcm 
licut luna rccitiit lumcu a solo, uic in 




a Somn. Virid. c. 12. 0. 1, 68; 
c. G5. ibid. SO. 

* Joann.de Pari.-l.c-cap.il. 
Sch. 1<;2, St. Ilicrotiviinmi scquciis: 
Idcm auclorAlvariPd^ii ni^iuicii- 




jiorri sylvc.itrcs crant, nonhabcntcs 
dominuin,pro co quod dc jiorciF uihil 
vc:::oii:it :((i h.-li:ii h.-.j;',!m;i;- L : u i.iic 
Lcin.ti ji.ni ii:s ( .Jud.ici nuii conioclu- 



.. l iiKc:- \:i:: '.:tic ct onjjinal jusuce 1'arta. veru ut JIuhsub quoque 

(Jhtijt pOBSCSScd all llu: i^oods iu thc I ■:'.: jus vi [bii j :.:;;[ iiin i- ;:. i. - : l ] -. L t n ■ :■;■..[■. 

univcrsc.. ltut civil lus-csfnui dhters 1 'i .itiiilhiiiis! cli.iin scnii.iLciiuiicriiiiiL 

ividcly frijiu sucli litlc." {.'hristuiu tiili modo cscnuissc ]uilaL 
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fariorum atquo sordldorum hominum contagione; si denlque rcgcirt 
se appellavit Judaeontm, jam Filiitum, qui (amen nulliun in eo 
invenorit eausam, pro certo habuisse Occam 1 flrbitratur, non 
Beculare imperium aibi Chrifjtum vindiciisso, mclius, ijuid sibi vellet 
iiitcllcxijsi', quiuu pontinciiie pntcstatis itiinistros. 

Scd pluritna quoqtio exstant Christl ct dlctu et frtctfl, quibus 
abunde ctim scculoro doruiniimi rciiuissc prtihnttir , quau „piipiir 
sciunt, i. e. scir» dt&ereat " Grr6goriu.H Hcymburg inquit, „51101? 

Aute tribumil eiiitti 1'iiati, Chrislus, cuin jiitii ila si'sc liumiiuis 
judiuils k^ibuGque subjiccre rolle ostcndiasct, 3 non magna disci- 
pulorum caterva stipatus, ut rqrciii d<?t;<?t (crrcitrent, 11011 aimatoruni 
dcfcusorum auitlio fretuB „se spiritualibtis et animabus imperare 
proitiiittincit, iii it.i rejititm luttin e<.;e, non iu iiiuwiimi) atti transi- 
toriis." (Joh. 18, 36.)* 

Hereditatem dividere noluit, cuin nullus eutii judiuein posuissiji 
nut divinorom super homines, „quu.ii diarct, Marsilius inqitit, 

judicium scilket lites civi/es dirimere, quod tamen nulli dubium est, 
OpUS propriiiWiirtum pciiifijl-tu^triii, srn jtnliciiiii erritli" J (Luc.12, 14.); 

regnum non quaesivit. immo fugit oblaiiun '' iJoh. G, 15.): rcddi, 

sensisse in opere , quod protulit ore, 
eecundum imituti'un—i sui nwsiistri 
Chribti, qui BoVicario Cacsaris in ju- 
dicio subdidit ao ci illam pDteatatem 
judicandi, dcsuper datatu, non aolum 
pcrmiasamdiiit;" o£Nic. Cua. l.o. 
lib. 3. c. 41 ; Sch. B71 ; Wynlifh ap. 
Vaugh. life. 2, 231; tracts 35. 24; 
BohringorWycl. 12?. 

4 „TeStimomi!iLi iiiicu riiitriili-:.'.::]::" 
hocosseSomn.Virid. c.12. G.1,63. 
censet, „ut hominem resistentem 
posait eonfunderc. ct ccniccm quwn- 
libct duram obterero." cf. Joann. 
Gaudun. 1. c. G. 1, 20, cujus verba 
in textu posuimus; Heymb. dc 
inji.ii'.. usurp. G. 1, 559; Morjilius 
PaLl. c. pars 2, c. 4. G. 2, 195; Oc- 
cam oct. qu. qu. 1, c, 6. G. 2, 320; 
Laur.Vallal. c. Sch. 744. 

6 Marsil. l.e. pare 2, c 4. G.2, 
13« ; neymb. 1. c. G. 1, 559; JDe- 
terminat. Univera. Paria. ap, 
Bulacusl.c. 4, 944. 
' cf. i. a. Hoymb. L c. 



„sed hoc ideo lecit, inquit, ut 
ontenderet, quod utraquc potestaa 
sb eo processit, ut Bcilicft liuit; 

1 Occam octo qu. qu. 1, cap. 
ti. 0. 2,320. 

* Hoymb. odmon. 0. 1, 6SB. 

a Marsil. Pat. L c. pars 2, c. 4. 
G. 2, 1D8; Paulli quoque eiemplum 
ui r ert Heymb. ile uauip. G. 1, 560: 
,, Nliiii ul liiitnaur (iU'tr]r.'»."i.) 1'uLillns 
il KLiCfl-dutUiu j.nJitiu Lid Cjasiiri;rii 
!i|]|i['il;Lvit dincris: ., Ad tribunolCno- 

„Quia hic est Ioeuls judicii." Ncc 
putnndum est, ApoBtollmi hoc mctu 
mortis fecissc, qni jura pro vcrilntc 

Quii aiilu::i dciucn.-i ,icm'. iiiiiil.il. 
Apostolum siio vcibu tani 11111 L-rjnieri 
iiilinisisise, iirudLiuciulae vitao suae 
-TLitin, nt u:h::li «liccril.-.iiuni iiul-;-liil<.- 
ni]lijuCL-:it suu csnnplu f:t lloctiiriii 
jurisdictiuiii Principis scculnri;': . .. . 
Apusloiiini i;;itur credendum est. 
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ne multa, praecepit Caesari, qnae essent Caesaris 1 (Matth. 22, 21.) 
atque trihutum solvit, „ut non icandaltiemus eos." a (Mattk 17,26.) 

„ Therfor this ihe ojfice of Christ," ut Wycleffi veriis utamur, 
„om the gerd icos to livc. inoft puritit aml nul.li/ mui to preche bisiH 
the word of God to the peple, antl to cailn hcm ai/i n to tke lord God, 
fadir of alU, and in to the unite and prosperitt of body and came 
to serue and not to bc seruid, and to gif his rawnsum for mani and 
bi tliis has gefun to us ntani gootl thingis and to fille this onlryhid 
Petir." 3 

Num vcro regalem pottistatem ac seculare imperinm Christua 
Apostolis commisit, cum ne ipse quidcm exevcere voluisset, cum ne 
apirituali quidero plena poteatate eoa instruxiasat. „ Qaod habttit, 
S t. Bernardus 4 inquit, l„ic. >!• 7.7, fiil/icitiitli:ian — stiprr rrrlrfinr." 

Discipuluro autem non majorem esse magistro Somnii Viri- 
darii auctor^asserit, vicarium auctoritate domiuum non BiipernrcOc- 
cam, e mnudatariis agere non licere, yuae mandautes agere vetiti sint 
Rosellus, 1 „iiiirril-i.ii/ -:i'\)n ;'•:■ ilin!ii, : rti in mni.bris ■. <juac ihtcrduK, in- 
di.-tiiifia sint iii ctijiitr." Joannes de Parisiis fi conteudih — Ita 
cluriuis ctiaiii inioiiiidmn >sl, hm in iiliemmi si^.iiUiii fulccs initiiml, 
ita fines inter ecclosiam civitatemque diviai, itit 8t. Bernardus 9 . 

i Marsil.Patav.l.c; Heymb. naeesse. cf. B u r n e t the hist. of thc 

l.c.cf.Walther t.d.Vogclweidc 11: llcf. [Lond. 1681. fol.) 1, 140. sqq: 

„Dogotessunhienerdegie 2 Heymh.l.c; Marsil.Lc. 

Do versuohten in die juden je: 3 VVycl. npology etc 5; idem 

Bflm t&tens eiues tages mit dirre Christum sex modis imperium secu- 

frage. lare honorasse censet et initio (1) 

sie fragetcn ohc ir friez leben quidem, cum Christus, eteitemporia 

derakiinige iht zlnses eolto gebcn domiuus eo potissimum temporo 

d<5 braob er in dio huote und al ir nasci vellet, quo impcriura valde flo- 

lfige. - rebat, quo Judaea Imporio Komano 

eriescheinmttnzlscn, ernt subjecta; (2) Mnttb. 8, 20; (3) 

er spraoh ,nes bilde is hlo er- Matth.19 ;(4)Matth. 17,24; (iMnttti. 

graben?' 22, 17—21; (G) Vasallls secularium 

,des keisers' spraehendo diemer- dominorum, pauperibus atque esu- 

kaere rientibus cibos dedit, non prlvavit 

dorieterdenunwisen bonis.Trinlog. in Vaugh. traets 174. 

dazsidenkeiserliezenhaben cf. Bohringe|r 1. e. 60S. 

sin kiiueges reht, und got snaa 4 S t. Bernord. ue consid. lib. 2. 

goies waere." S Somn.Virid. c 86. G. 1,80. 

I)e hoc quoque argumento Petrus 6 Oceam octo qu. qu. 1, c. 7. G. 

Cugnerius iwliih illam tiisputntio- ;>, 323. 

nem fccit cum Bertrando Lcrdinaie, 7 ltosell. 1. c. lib. 1, cap. 50. G. 

quae enstat np. Durand de Maill. 1, 230. 

" l.c.3,444. sqq.; — ctiara Anglici acri- 8 J oa nn de Paris. i. oi csp. 10. 

plores hoc argumento probare stude- Sch. 164. 

baut, regem caput ecclesiae Anglica- 9 St.Bernard, de consid. 



divinis allatfi ess 



A.jldiun Ro,„„,,„m, »»»'■"■ Aligli.ri.m, J„„„- 

ligiimli ct solvcni.li piiteslateiii Clinstus l'i:lro cummisisset, quailto 
niii^is .1'iipin srciilnii imjnirio iuiculic.i nutts crnt nli illis, qui ne id 
ijiii.loiti l'ctrri cruicedoliiuit, ijiii euin i:>:cellui.- sc (|iiiilciii jirnedicubant 
praeter aHou Apostolos firma BUa fido, utque liauc ob rem Cliristi 
laudibus tiiis-c (lipmuii, scil mimijitam c;i|mt ccclesine ccnistitutuin 



ntiii ciui: iili <c;r,;il:i. iii i:;i]iL:iU'.,ics 
etrcgcB privaret"; cf, Supplic. <lu 
pueuble de France nu Roy 
oontra Botiifncc ap. Du Puys 
1. c. 21-1— lti: „Cc fu.sl grjml nljomi- 
lii.lion ii ouir oitc o"c.'. liijiiihc., ii.inr 
cc ijm' Dieii dit :i siiiisl 1'iire : ce ipic 
tu liiTiis cii Ifi-rc s.t.i li .'■ ;ut .■lcl, oclle 
[:■;(!-,. Ic il'e-.ij;iic:::ilitc Lijlclulit luuilc- 
mcut cijriiini! Ixmjjri; i]iinut :m tci.i- 

3 „Dont cumChrist die2 a Peyre : 



ucticic cic -l icncia evan-clics." sp. 
Hshn GeschichU d, Kctz. 2, 613; ea 

iraiisluta sunt ex lluaso; de cccl. 
opp.l,26fi. cf.hacdcrectiamlltr- 
^BWaldenaerSSS. 

■t Apoluyy 1 : ,,lhe pojic is mit Ihe 
vici.r oi' Chrisl nor of 1'etir"; 58: 
„lliei is no popc ne CVisti* vicarbut 
an lioly mau"; cf. dc cecles. llo- 
miii. trncts. "1; de Husso cf. not. 
3; et de nccl. in Hist. et Honum. 
1, 2i7. , 



i[UO((ii<: oiunilius Ajnpstnli^ clitvos rlaliis, [ijtrc.iu ijitiiiiutu Apostolunim. 

Ituque illi iieque peccfitis sdlvcrc. jiossb pfipas, iieijue m.ilediccro 
]ieci;:iiuiljiiH, cus([u« ;i liiiiiiK'. c;icli urcm'. ciiiiin iitipui ctiatu iissci-e- 
bant,' cum „iUe solus, llussus inquit, 3 pcccata dimittat, qxi 
solns jira perrtttts nortuus est." ' 

Sed Daiite Alighieriufl* quouuo, nou posso papam quod 
(.'■Urislij fiiccvo ii<iiH!i-it, imli pt.Fso vumj se[j;tv;irc. al> wxorilnis, pcc- 
calorcs otintii itii]iociiil(;iil(-s jdi.-iulvcrc, coiiictiilit , Oce.aiit 1 ' disevlis 
votbia cxponere Btudet, eos qui so ouiucs ligare ae solvcro posso 
pntcdicent, conli-a lc^cnt iliviunui fmt naturaleui agere vetitos Csse, 
quin otinin Iiumanis legibua subjoetos; cuin liumanarnm legum 
praeccptia impeiiiti sint, quomiiius FuceCHSoreB sibi eligant, cum 
pvitesoriptioiies- tcuijiorum et coiilra ipsos papas curraut, qui, ne 
plura, CJrcgoriuB Hoymburg" itit, nulkim supiiL Judacus kabeiit 
potestateui. 

Ita ctiiiut SiMiiitii Yiridarii ;utctor, dc plcnitudme poiestaris 
Chrisfo, et ab illo Petro eommissa dissercns, postauam quae papnc 
ageie liceret expoBuit, „tamcu omnia, inriuit, dcbcid ititrlUiii chvr 




ovcs pitscctidits tradidcrit. ,,/ps 

' Marsil.l.c. pars 1, cap.27. 0. 
2, 288. 

i Wyoliffo ap.Vaughanlifel, 




i IJante L c. lib. 3. 5ch.2M. 



5 Occam.Dial, tiact. 2, lib. 1, c. 
■>S. 0. 3, 89 i ; Octo qu. qu. 1, cap. 6. 
ibid.3211; c. U. ibiu.USO; cf.Joann. 
deParis. 1. c. cap. 10. Sch. ISi: 
„(l]irislin f (icui-.diji]] oiiodhomo, ali- 
i]u:uii potest-.Ltem habuit iu Bpirituali- 
bus, quam conferre poluit 1'cti-i) et 
liictci-is iiiinistrisccclcsiae: ettamen 
non dedit illum; qutim potc.iUUcm 



Theologi vocant potcstatem eieel- 
]antlaa....et Richardua doS.Victore 

dicit. qcoil C.'i:r:sius [lotuit [icccr.itu 
dimitterc, uos vero non, scd re- 

c Heymb. adnon. G. 1, 558: 
„Cou5tat enini coacta scrvitia lico 
:;c:i picjeve. Idcirco ncc Judaci, ncc 
pagani per uIIlii:: '.czv.m ;i (JuiiFlo c,i- 
tiLia louipclluntuv stil) [njctiLi [irnc- 
sctitis scculi. Ki vero (. , liiistus- ilcrlit 
1'njiiLc (sicsit mc iji.iim iiLllendodecre- 
tare solet) plcnit.inlicciiL ]i<i!.cstiLti» 
ijj Cliii-isliimoB reges, quare non in 
Judneoa? Quod n Bic, culpa ejua 
liriuuiis csi . quod auluti eorum, tan- 
qiniiii ])uti:st:itis jikttitudinem habena 
n ou proiidet." 

1 Somn,Vir.lib.l,c.83. G.1,8U 
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^stura spirituali refieeret, verbis pariler et exeinpla;" 1 atque batic 



f. 

Du flrtlt. 

At ut In Geocsis isfo loco, ita neqtie Dante Aligliierius, 
ncque MarsiliviB, Occam, Antoniua RoaciluB hujns inter- 

admittunt, 3 „eum nn/ttieu» senstu, Occam ait, 4 non sit proprie 

accusiiiiilus fuiisci ('IliIsIun. ui liusclliitii ■"' scijin nnir, ijiii, siiciilari 
potcstate munitus, titi ca noluissct; quod assercri! taiticn sacrileguro 
esset atquo profanum. 

Ijniil voro liisca vcriiis Cliristus Ajjos-tolts r-MjiosuitV ulhil allud, 
scciindum A ii touii liosel li " ojjiuioiicm, ijiiam ]n:ricula Apoatolos, 
Christo mortuo, eubituroa, qnae etiiitn urinorum ojie forent superanda, 
niliil alind, quam votua novumque testaraentum cia commendasae, 
aumrna illa in neceasitatibus ausilia, St. Ambroaium aeqneus 
Marailius Patavinus contendit.' 

Atlaiiicn vctliis ivni- Ciuifl.i <i i I iiiotucr pdcspoclis , jair. Angi- 
dius llomanua/ qiiem bac iu re aecuti sunt Somnii Viridacii 
anctor 8 et Antonius Roaollns, 10 gladium in vaginam rotnittcre 
Petrum jiiBsum esse a Christo monet, nt pro certo Iiabere opus nobis. 
jjit, unum tantum gladium ei comniissum fuisse, " ncque quidquuni 

' 1 ibid. G. 1, 81. illos commissoB oase censet, „ctquod 

= cf. MursIL 1. c. purs 1, c. 27. Petrus,inquit,demore ud nujicrtinii Tu 

G. 2, 2S8. et alii acripl. iisilcni lo- lutnicrcliir. jnvbnt cjus festina ct im- 

(jii.i|iliijI!Siic ]-.o:c-';i',c ciii'. i'.iiil (iiiiC- pi i;-.'ll^...iit a^ ,i j,ra6sui:i[iti(i: :ul ijuuiii 

runt. non solum fidci sinccritas impcllebat, 

3 Dante 1. c. lib. 3. Sch. 275; sed crcdo puritas et simplicitas natu- 
Marsilius 1, c. pars 1, c. 28. G. 2, ralia;"jnnt Rosellus l.c. hancDuri- 
293; Oteam octo qo, qu. 2, cap. 12, tis opinionem vituperat. 
0.2,344; Ant.RoBeIU.c.cap. 4D. « Aefr. Jtoman. I. o. G.2,93. 
G.1,279. 0 Somn. Virid. c. M. G. 1,80. 

* Occam I. c. io Ant. Koe. 1. c. 

4 Rosell. 1. c; idem dc Petru u Multi mcdii acvi scriptores alte- 
Wycleffus notnt: do cccl. dom. nimgladiiunpapue, nltcrum committi 
Vuughon tracts 78: „the power in- volunt imperntori. Freidank. ed. 
tended by ChriBt can not huie been Grimm. p. 152, v. 12— iS: 

such as ia now dreumt of, Bince in ,,Zwei swert in einer scheide 
tbat case Peter must have sinned in verdetbentlihte beide 
mnny ways, iunsiiutch us hc Jk! nut nls i.lcv hfiliiiat riohcn ;iert 
use this power." so verderbent beidin swert." 

0 Rosell. L c. idera fera eiBtat apud Dante Div. 

1 Marsil. 1. e. Dante I. c. lib. S. Comed. Purg. Ctmto XVI. v. 106. 
Sch. 275. omnibua Apcstolis gladios sqq.; / 
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verbo „<ui" — cum ili vaginftm „tuam" Cliriatus dixerit — pro- 
bnri, eum ex juris Eomani regulis uotum nobis eit, eliam 51- 

„Solev-a Roma, che il buon mondo mit unreht vueren si dazswert, wirsl 

feo, mangen in ein grap 

Duo soli aver, che la una e 1'nltrB ei ict geaezzen Trevelllch dem riche 

Btrada ufdenvnoz: 

Faccan vcdere, edel mondo, e di si sezzen kunig' uf und ab am rich', 

deo daz ist ein amaeher gruoz"; 

Lo un lo altro ha spcnto, cd c giunta cf. vero ante omnia idcm ibid. 3,368 : 

laspuda „Wie nu, wie nu, irpfaffen! 

Col pastorale,' e I»'un e ]»' altro wiesint diureht geschaflen? 

■ inaiemt kiinik karl dem rich' und ouch dem 

Per viva forza mal convien che stuole hal gegeben 

Pero ehe giunti, b> un [J altro non klaffen: 



eren mohten tragen, dem swerte sviebeii. 

i,-cmai:ln:tviil!ekl:i.lLVoii hoherkun^;, bi iU:, schik, <ia7"ichilt unt spervilr 

unt sint wol volle komen dich driikket. 

Gelichelank, geliche breit, Johannes guot, erwckket dich, dins 

7i; troslc urnl ouch i:t htifo dcr vl! leidcs 1'otcr £1:1--.! 

cdelen kristenheit, Sin ist da! riche unt der stap, dcr 

aio 6int unschcdelich untmugen den vrevel unt gew alt ; 

getriuwen wolgebromen er sezzet uf, cr sezzet ab, solch wille 

Stule und swert aint si genennet ist siner mabt gezalt: 

beide, din viirslentuom, din ritterachaft diu 

si bedurfen Iliht wan einer scheide: beide sinl verschalt. 

Johannes, heg'din alfez roht, alsez 

Das eine daz gehoeret an gestandeo hab': 

dembanest,dermitdembuochesere nimstu din swert niht eben sleht, 

twingen kan; man jagt dieh mit dem stab." 

mit imunt mit deni banne sol ervaste Saehsensp. lib. 1, art. 1: „Tvei 

drouwen z'aller zit. svcrt lit gotin ertrikc to bescermeue 

Daz ander sol cin keiser nemen"; etc. de kristonheit Demc pavese is gesnt 

cf. Oskar v. Wolkenatein; cf. d;it gcistlikc, d t mc keiaere dot wert- 

Beda Weber, Osk. v. Wolkenst. like." Glnssa ad h. 1. :„dat ene ssrart 

151; Frauenlob ap. v. d. Hagen halde sinte pclerdat het nu de pavcs, 

1. o. 3, SBi: dat andcre hadde johannes, dat het 

„Ein kiinik solte han ein swcrt, so nu dcr kcvser"; cf. HBuch nnch. 

muesten si den stap Dist. (ed.Ortloff) Ub.l, c.z; Saehs. 

nochtragen (sc: clcrici), als dasrich' Weichb. Art. 7. Gloss. ad h. 1.; cf. 

begert. duz vuer' ciu vridelich Bcauuianoir c. 40, §. II: „Deus 

urhap. ' espees aunt, par les queles toz li 
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Liber i, (.'aput II. 



lum res nppellaro posse suas, qui re vera domiuus earum noii 

Blt. 1 

Seil lioc lnco oimicii IVr.' i-c.rijiliirc. iijiiod idi-m jain in iir^muenti» 
„de sole cl lnim" iuveitinni^) tiiinjii.irii rattoni 11011 coinicrjuentes sunt 

sfcingcre dcbere doceat," cram' Aepidiua BomannB» eccleimc 
peraiittat, nt „eum cauaa <l m-dla iMiba-ationr, et m inagaa neemsitat<r 
snculari ^liiiiiu iii;i!iir, cuiii St. Bfr.iaiJ um 1 :i f.t.i-iEssiint! sibi ipsum 



gladium. Kciliccl i:pirilualci,i, qiuHl -i 1),. coTisidc.ot. c. 4: „quem ta- 

estverbumDci, ct materialcm. Pro men{gladium scilieet) qui tuumnegot 

Clcro et Jilobe integrota habet gln- di-:i. intjuit (Mar.ilii s;n-,l vtrlia 1. t. 

dium liiati-riiilcm, (|ii;iri]<liti cn-m-i e jmrs 1 , cap. 2fi. 0. ■>, 329); „uterque 

tlcbet inililiiim. SVd -irut <rl;uliiis ci|;i) c.T-li-iii". spu itiialis(3C.gtadius)' 

spiriUiuiis ccclcsiuc iiiiii cst iiiilituui ci r.uitcrialis " : cuiii rcvcioriti.i, ncc 

torrcnorum, eo modo t|uo spirilua- rnhr.s cuai iidiuiraiiiiuc dkcndiiiu, 

siae, od jiugnandum corporabtcr pro pronuntiovit apcrte, inquit enim de 

ae, sed militum secnlariuni, qui od liac auctnritiiU: scu potc.iati' hnpion., 

di-fcnsi ■lil I :':.';. Oliri.ti >:! .liiii i i - ii -uju-ii iir,mcdi:i'i:: „Q>tid ii](;cnui> 

clesine priiicipoliter deputautnr." (papa sc.) usurpare gladium tentas, 

1 Somn. Virid. cap. US. G. 1,60: quou letneljuwas m rspouere in va- 
„mcum"et„tuum"quandoqueim- ,ginam?" Conttat autcin, quod quia 
prnpric reripiuaiur, ..(■(■uuduiu tjuod usiojiiil.adsimm.mcloriliucrriDiinijiic 
bubulci et pastorcs vocont pccora pertitierc." cf. Occnm octo qu. qu. 
EUn ctovessuas, ratione cuatodiae; 8, oap.o. G.3, 38u; „CB5Uolitcr outem 
o£L 1,§. 4. denbig. {47, 14), otglos- urgcntc necessitnte, vcl cvidenti utili- 
sam ad h. 1,; cf. Anton. RoBell. !. c. triie puli:s'. j>aj>:i u-itpio uiodo pcr sc 
pars l,c. 41. G. 1, 280. velpcr nlios uti utroque gladio; ncc 

2 L c. : „Et ideo si lego scrvo res mirum , quio et casualiter posset ru- 
nuus iiilclligitur de rebus quaa liabet slicus ul i gladio miiterioli contra im- 
et poaaidet in Jieculio, LS.de manum. perotorem." 



Hio solus, 1 ut videtur, nulla ratione, nequo ulio modo 
papis eceiesiaeque gladium secularom committi vult, no omit- 
tamus Theodericum de Niem, 2 eos „fatue et adulatorie" 
loqui putantem , qui titrumque gladinm papae daro nou ve- 
ronntur. 

li. 

Argumcnta a philoaophi» rcpotita rcfutantur. 



Quamvis unus sit totius mundi principatus, tamen duae esse 
possant potestates, quarum altcia non subjecfa alteri, atquo „illa 
unilns" "ut Koninii Viridnrii auctor ait, :i ,, irm tollit .!t;plici!,tlfiii 
iiti-ii-ilirfitmi.-i:" iiiiriiin-is a(lvi>i-(;a: , ii ('(>n'.ciid;iiit. c , .i!ii uiius di c.ojLtor, 
et tmum cnse oportere reetorem mundi, jam AegidiuB Komanus, 4 
non esse simile docot, „t/iii<t, iuqiiit, i-retttio cft productio tle non 
esse in esse, vM est infiuita tubttantta, idco in creatione re- 
<jtt!fitn>- in/ii,il,t piitfiitin, t/it.tc itnt, pot.eFt esse nisi in uno solo 
pi-incipia .tiiiijilieiiiiiitti ft pot< itii.Sflniti; itt t/itlfrinttione autem i3to- 
rum mferiorum non rcjuiritar inflrtita poUntia, quia onoaa sunt 

fimta, tam tpirituaha guam tanpm-alia, tamen valde tunt inter se 
diversa. Ideo dieersis egent rectoriiut, spiritvaU videSeet et ter- 

„0mtri$ u Deo esl pot--ftnx," qiii omiies creavit rea, alias dia- 
pares aliis, ita cum, quanto magis discrepant ros intor sa, oo sint 
perfeetiores, ut mundi principatus eit perlectus, duo insiituta esse 
imperia Somnii Viridarii" ttuctor oontendit, quibus homines 
rcgercntnr. 

At cum veteris tcstaimmti escuipllH ja;u unum fuisse sacerdo- 
tiuin ;U![i;o imporium ilf:ti;ai:. : jir.ir(;tiir: utAu.ii.in ]iiM(jtereamus, qucm 
primum homiucm, cum U;;n]Kiriliiim niiiil possidcrot, imperarc non 
pgliiiHso lempociililus Aej^iiLiuH l ' e\istiuiat, neque ALiraliam, ue- 
fjiii! Jsu.i, asiique ptitriiLi-fiifio saccrdotcs ' fuorunt, nifli flacerdotom 



1 Mar 8 il.l.c.pnr 3 i,c.28. G.2, 
133. 300. 

2 Theod. aNiem. <le «ihisnmta 
lib. 8, c. 7 . G. l>, 147 6 : „ etenlm ai uter- 
que gladius apud papom e-iaistcrct, 




* 1. c.art. 5. G. 2, 103. 

5 l. C. 

c l.c. 

' Aeg.Roiu.l.c.Joaiiu.dePa- 



ris. 1. c.cap. 20. Sch. 199. sq.: „dico 

supponit, praedictos fu i s se snceraotc 9, 
cuot! quidtjm tk Xoc fnlsum cat mani. 
fcstc (cf. Alv.Pelag.l.c. lib. 1, c. 1M: 
„licct nou iegutur saccrdos fbiase, 
ofliciura tame:i nsercttit sucenlntis"), 
cum nec sacerdos fuerit, ncc ofScium 
aliquod s.icerdotis lagatur feciase, 
non obstante quod legatur, quod 
eresit altare Domiuo: quia erigcru 
;ilt;ivf Itoiuiiiu.vel orure.aeu invocaro. 
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ease censeas, „qakunqnti affn;,t /ho .i<itri/ianni lautlin ct spirihia 
Qontribtdati, qtted facnmt otnnea jtuti." 

Saiie quidero Melchisodecli res fuit atquc sacerdos, nam vero 
totius lerrae rex, quem papa so esse asseritV Mluime gentiuml sed 
oxiguae tautum terrae, Solem, cui impcravit, idquo Ciiristum prae- 
figurans. 1 

At caveaut papae, iic oculi iti veteris testniuenti siicurdotes ver- 

seriptores ab Aegidio usquo ad Wyeleffum;* sed magis decet 
novi tesiiiKiniiii, i-l;iint:;iuin: ro.Ljjior.i!:, niinisttos. rryt ,,.'piri;ii,tliliitf" 
ante omnes debent escellere, quod jam Jndaeorum saccrdotes 
ojrorc jussi sunt; 3 quin etiamsi l)i tliviliis nbiLiiJiLLijCut regaliqnc 



Dominum non sunt nctus proprii S3- Puys. L c. 214-18. 

rcrdotum, cum etinm non sncerdoti- » Numeri XVIII, 20. 21; Aejrid. 1. 

bu<ciimcr.i;m;. (.l;:ti)l>; iit=ictiiim i, (j. JoBiiii.dcfaris.l. ccop. 

fuissct Noe sncerdos, non idoo dici 10. Sch- 164 : llccom octo qu. qn. 1, 

potest, quod mundum rexerit Eeus cnp. 12. 0.2,827; WyctiffeTrialog. 

pcrHiiccrdotcm: rpiiri mm legitur,Xoc iu Vough. tracts IGC; cf. Wilhelm 

nedificosse nltnrc Domhio, nisi post- Wodfonl ctmtro IVycl, ort. II. in 

quam acdificaverot etreierat arcam" Kasc. rcr.cxpct.(ed.Brown) 1,130; 

etc. etc. — Aegidius liomanus L cf. Bilhrijiger l. c. 158. 

c. G.2, lOii.numerumduorumdefen- s cf. J oeun. dcParis. 1. c: „Hoc 

oc-ro stiidc: ; ..d!i;-;:Liil.L!LL,i!L(;LL:t, i|ilik! ttisuii ;>;itct 0\ jioj-fectione sscrificii 

binnrius, sicut secundum unam ac- novi tMtamenti ; nam quanto aliqniil 

ceptionem^iirouij/iUf.iU-Ktpriairii;;!:! b i ;u 1 j i ■ L esso pcrfcttiiii, tanto magis 

iliviiionis csl ijjfomii. Kic secuiuluin liiihct fdso (listinttum. Sic cnim vide- 

aliam cst numorus sncratus, propter mus in naturnlibus, quod in plantis 

duas tabulns decaiogi, in quarum non cst sexus ita pcrfcctus, sicut in 

prima eontincntur pracccpta ordi- nnimallbus; ideuiu eudciu ploiita pos- 

nnntinndDeum,in sccundn praccopto suut csic nios ct focminn: et non di- 

ordiiiiiutiii i.ii proxiniiim. Vclprootcr stir.guuntur *ubjccto, sicut in unima- 

dno pracceptncharitutis, sicntijiMjcri- lilms, :u totibiis Iribi-:i1 tiicdisiuilum 

tus [;ii.i;orins supcr ilhid l.ucae 10. subjecto ... In veteri vero testsmento, 

(Dci vidclicit amor ut proiimi). Si in quo ernt sacerdolium minus per- 

autem duae islae potestates essent fectuin. ur;int poloMliitcH ssif.oriloliiici 

ijtimiho i:iili.-tL:ict;ic,itaquodune non et regales distinctae re et subjeeto: 

depimderet ts nltcra; isln dlveraltM ergo multo magis Deus voluit eas 

cssct occasiu dhisionis. Sed inter distinctas essc subjccto in novotesta- 

eas est mutua dependcntia: quia tem- mcnto." cf. Acg. Bom.l. o.j Wycl. 

poralisindigetspirituali, proptorani- 1. c. etc.etc. Bonnventurade hier. 

mam; spiritualis vero indiget tempo- p.2, c. 1, (cd. Vcnct 1572.) p. 191. 

i nli. pmpter tcmporoliumrcrumusum cum ncjznrcnon possit,sacerdotes ve- 

(diit, XCVI, c. G(. teris testamenti principibui suliilLios 

' Acgid.llom. 1. c; cf. Sup- fuissc ita disserit: „... tempornlc re- 

plic. du pueuble etc. ap. Du gnum,inquit,velutquuddani adjeclmn 
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potcstate instrueti fuisscnt, tamen illis paupertafl esset attribuendo, 
atque eoia caeli cura. 1 - • 

Itii ut concedamus cum Anlonio Kosell.0,* papam unam 
caput esse unius occlesiao, tamen ille ait, „licet vicariatus papae sit 
in munilo, «OH tniitni eritneiftus est ik niituik; j-cuctereu vero, 
inquit, rcspectn i]iu-i-le.i- i-cyininis ntm possunt, duo vkarii oritinari, 
sed respectu iHversenuii ivriwri.Ni™ possunt duo viearii distincti onii- 
uuri; patct in cphcnp,/ i/ni nciiiii.tt vienciiint in tcinpirt:!it,it;i, ct iiHkiii 
m spirituali/ms ct uniM ab alio non dejiendet, sed tOJitam ab episcopo 

Cum vero etOriginis auctoritatem aeculari potesiati repugnasse, 
prioro in capite dcmonstraverimuB, et argmnenta ab Ariatotele re- 
petita, jam Aegidius Romanas, quem secutus est Dante, al- 
terum ad altenim non posse rednd docet, nisi unius sint rationis; 
itaqne, cum spirituale et secnlare diversae sint rationis, neque 
papnm neque imperatorem ad ulluin esse rcducciiduui, nisi Dei 
filium, Jcsum Christnrn. 3 



TJt concedamus, quod omues fere medii aevi scriptores conccs- 
sisse, jam antea commemoravimus, curporum curam civitati, ant- 
matnm ceciesiae commissam esse, nec dubitemns, quoil nemo scrip- 
torum nori dubitabat, ecclesiac palmam tribuero, tamen cura prin- 
tipidius ccclesiao relinqunmufl mnnua, aoli civitati minus vindicare 
opus nobis est. 

Iu pnrva enim domo tantum pauperis, — ct hace opinio 
Joannia de Parisiis 4 — ' singulis omnia sunt facicnda, in prae- 
elara Christi curia, quanta est ministrorum copia, suum cuique 
officium est tributum. „[ crgo tn, St Jicrnardus iuquit, el tilii 
npnrpiirc iin.ile mit. tkiit.iiiitii.i tipo.-;t,ii,i'tiiit , oitt it/iotioiun tkntiitittitiii, 

subjacet Sacerdotio in novo teata- * 1. c. cap. 10. Sch. 164: „Didt 

mcnto, sed in vctere teatnmento 8a- cnim phUosophua in I. Politicorum: 

cerdotiuin fuit sub Rcjtno: undedici- quod natura nihil faeit, qualc focie- 

turinEiodo; Klegi vos in populum bantfabri, facientes Delphicutn- pln- 

pecuiiaroni in saccrdotcs Kcgnum, dium, id est ad duo oftlcia scryien- 

•M ,,:-i;;[Lii]!i" pt>'iitur 5iib!tc.)Uiv.: et tem. AptiiUlchv.os cnirti lielorit «h- 

„sacerdotcs" ndjectivci ct iilco rejjcs dii proptcr pauperes, qui eia ad duo 

tunc poterant amovcre nbofticio sum- officinscrviebant: Natura autemnibil 

mos saccrdotcs aicut Snltimon amovit tale faci^mulUiroinunauctornaturae. 

Abiathar." Unde Philoaophus ait, quod unum- 

i cf. i. a. Occain oct. qu. qu. 1, quodque orgauorum optinie perflciel 

cap. 12. G. 2,827. opus suum, ai non multis operibus 

s Aeg. 1, c; Dante 1. c. lib" 3. Sch. 7U; Somn. Virid. cap.(i9. G. 
Sch,S7S. 1, 81. 

i* 
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plane ab aiterutro prohiberis; si ut.rumqi.ie hubere voles, pmles 

utrumqtte." 1 

Sed cum dicaiuc, aeecEBorium sequi priucipalo, quid lioc 
ad nos? nisi etiam trenotnm, omiiinm cquorum dominum ease 

Cum vero eum, qni majus pcjssit, et miiius possc contcndas, ct 
tali mmlu ijiiimni j:;i;inr.-iit! veiis vcIjiis siH-iiiiivibiis, resl.at libi, (quod 
Joannes de Pavisiis :: aUulil.i ut ilhim quiliomiuem etiam muBcam 
jjcucviirc posso arbitreria. 4 



Sed ut ad 



perscrutnti, unquam Cciiistaiitiuum Ioitjls ist.is. cttdesiiHi coudrjuasse 

moti, neque alteram opiuionem audebant defendcre, nequo alteram 
impugnare. 

Ita Lupoldus do Bobcnburg, quem falso nostvis itmpo- 
ribus saepe asnerunt Constautini donationem ninili fecisse, variis 
variornm scriptorum opinionibus allatis, „guae autem, inquit, 



uperte 
papao 



Aule Omnes veru [iractcr lios o\ccllil r.aurentius Valla, rjui, 
eui ncquc fidoi, neque vori rolinnc iiobitii, libotiuni cnnfociiisc 
nobis videtur, seri suam soiitis ut.ililaloiu niioctans, et regis Neajio- 
litani voluutaU'iu, : tiuiicu m;di'.o ld:[U['n,]i ^cumi iii:qujlts superu!., 
et Btrcuua rcrum gestaruni dijudlcationo. 

Haud miuoro varo laudi dignus 'vidctur is, rjui in fitto vitae 
siinc lubentissimc tali laudi rcnuutiasset , Nicolaus Cusanus, 

:i (lci-ie.ml::: iii-l.i o-so |,roiiu:,i liir,;;. 



sed Con 



donat 



'/ilttiSfiltltli ftlit, Aill/ilStilll , Alil',rOsii 1.1 'lt.iiij-i.lilt OjXtSCtllil ju.ritis- 

shnorum, retiolvi gesta sacrorutn Conciliorum, qitac post Tiintuum 
fitcnt, (I nttlhtiit inrt!ti'i fOiirorilnit'.i,tin <nl i:,.t, i/iihi'. dc ilht. iloiuUiniir 



Cusauus vero, de donatkme dis6eren 
ttit, „hoc etiam indubitatum csse, Con 
tioncm iujerc potttisst, qtitte Utntrn i/itifntt 
rst /titrtriili.i, riec. sotcctllf Cfri.-iinilitrr lllltj 

argumeatis ei scriptoren , qai voram e 
nullo luodo uegarirat, itijuste tamen eat 
studebant. 

Et liceat liribis line loco onjionere, qti 
[n-ntciijitis, Coil-[:iir.if]i;m ;::i :,i'r:ili.]i;:n -ofiii-i 
scri|)t(ircs acrusiiveriiit, (pa dclnde ratione 



se.rie ]iracriii[ipoiierc 
ntmwk talem dona- 
iuquit, ncc eoluta 
at eerte lnultis 
donationem fllam 



Uexissevige- Hiet. lit. (Hnlle i 721.) 1, ttl: „Weil 
a commenta er aher anfing demPfibstiicluiii Stuh- 



mu*ius (mozzo mutilus) prncce 

mc~i!i Co]:W!Uiti:ii, :0;::;;i ir. : -n: I Cl 
t[:iii]?in-ji iiii\i'."; (.similibris tle Cnrol 
donntionc urolntis), „Hjiri:tis i.t^o 
inquit, comtiiciiliriis praecq.tis c: 



n den Defectcn desselben etwas 
sister zu rcdcn und zu schreibcn, 

sucht ihm dcrPnbst off cinc yuto 



s Maul z 



U S.,.,!fi.'.l 

n Cardi 



ltschland. 

Dnd da nun macht ers in vielen Stfl- 
lilil-ll, frcilic!] ivic j £> 1 1 l- i- Tl c i l ; ^ p l- , c.cr 
sicli ii':n r dii- i"ni:i>:,:ciii i:;li ■■!'. ('.cr 
Rathspcrsonen nicht s:itt kln^co 
konnto , hemacoinals aber, nls cr 

FClii:.- IU!t ili (!(.!! ilc.th i.Oiti: 11 

bicIi i:i oilbntliclicr (.. , oi[i!^.^:ji'.' vcr- 
lnuten"lieas, cr hfitta ninimermehr 
s L c. lib. 3, e. 1. Sch. S0'J\ dc illo gemeint, dass dic Justicc im llath- 
vidcas i. o. Kcimann Kiul. iu dU hausc so M'u!il nilniiniitrirt «unli.'." 



litn'.c W(. 1'clro (Iotiiiisuis, ,J 



lcliiuic; ilcs kl. Altcrth. 225 
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jurifi civilis gloBsa 1 Constantini donationem infirmare stndobat 
sugere et ampliare atnducrint. 



i Glosse. ad 1. 20. de offic. praesid. (1, 
BtiUitino nihil vulgit; nuia a seipso 1 
Romani (Ja.Bu.) 
Olossa ad tit. 6. Autb. coiL 
. quomodo oport. nd vocem „gcncri.' 
„Ergo apparet, quodncc papa 
tcmpornlibus, nec impsrator in 8] 
ritualibua se debeant immiscere. N< 
habel ergo papa tempornlem jur 



i: n DonatiofactaaCon- 



Glossa ad Lib. 3. ar 
Sax. 

„Also hat nuhn dcrBnpst das welt- 
bch achwcrdt iu demgcistlichcTi, wic- 
wol solcbc dcsSilvcstri gabzuiiber- 
mesaig lmd unrecht geweacn ist, als 

UWUUIIUU 1U 4™ ouu, uuuuu, fljj | B -„ outh J|; ]]nll alk , n _ 

quodConstant-nua,mpcratordonav-t ccd S . co lj. 2 . A ber 

beatoSykeetropanae. \idctur,quod 1 ■ . . 

sic: licet immensn fucrit dcahc m *» 1 11 K 111 ' •> ™ uchlP ™„ r 

fr ! ,j.fi. S mmm,,| 1 r a ,!,:rca, quodvult bIb ° sa B cn: WnB d« Kiiysnr w.ll, 

princeps boc est lox utff. de constit. soluhs i.t cin jjpsetn, fi". dcconst. 1. I. 

princ. L 1. Itcm sicut patrimonialia, ct fadtc. [um.io mnltis.de reacriptis. 

ita imperialia donare potest, cum lib. 6. Hat er dann gewolt, das der 

nulla. sit diffcrcntia, utC. de quadri. p m t beyde Gericht haben solt, so 
praescri. 1. fi. in. princ. ccontr — !J - 



id est impcratori, venienti post 
ff. dc arhit. 1. nam. mogistr. et ff. ad 
Tre. 1. illc n quo J. tempestivum. 
Item ne turbetur opua dei, si clcrici 

deepis.etcler.l.plncet. Item nc unus 
duorumofficiumhabeat,ff. depa.I.si 
plurcs, eed licet solutio facti ad nos 
nonpertineat, solvimus, quod de jure 
non valuit talia collntio aive donatio 
ut J. e. ti §. igitur. ot C. do Icg. 



ji flne e 
o. tcsta. iniirm. S- n\ 
L 1. in princ. quia ou; 
■clesiaequantnm ineo! 

c poaat 



vci-Htlius; mng ala von ecinem cijrcn, 
3:> ir,t'i [lt;r:iu nidits L.>[;kj;i::;. (.'. llc 
quadr. praeacr. 1. fin. in princ. Und 
also, waa er denn dea dem Rapst ge- 
geben hat, das ist dess Unpsts. 
Hinwicder das aolche gabe unrecbt 
und nichtig aey, ist dieses, das wel- 
cher Keyser jchts von dem Rciche 
vergiht, der ist nicht einmehrer dess 
Rcicha, wclchea doch ein jeglicher 
Kejser aein soll,sondem er schwecht 
dassclbijje ut Inat. in princ. in glos, 
supcr vcrli. Augustua. Darumb ob 
cr cs gleich «i aich dem Bapst Sil- ' 
vcatro het geben mogen, hat er es 



penum per , 

cundum gloasnm ad 1. 1. de offic. 
-pracf. urb. (1, 12.) ad vcrb. „perti- 
nere," valcro vidctur donatio: 

..f;.l.-.um iTp) dictt::!, qui (licu.lt, 
i::tt>il Uiilull t-st stib pnjifc, iicn vcilitu; 
quia postca per Constantinum ' " ' 



HK.ltt 



m ff. d 



.gislratiM cle. Auoh soll kein 
sl.iiLidi iin schicm ampt odsc uinh^- 
kcit, von jfiiiandls, sodarein geaatM 
wird, gerinjrert oder geschmelert 
wcrden, ut (.'. dc cp. ct olcr. 1. ]ilut L 'tt. 
qui multum auxit ecclesiac Ueber das allcs soll und mog keincr 
zwcy untcrachiedene ampt haben 
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At ipsa Joaanis de 1'arisiis verba 1 pioluramuB, qni, otsi 
hae ^uoque in re Aegidium Romauum 2 secutus esse videtur, 
taiuen optiine omuia elaboraese judicandus csf. ,,JJi<:ta rern dona- 
tio, inquit, nihil Valuit propter ipiatuor, quae in Glossa juris civilis 
ponuntur, et ul jnrispfriti coniuttiiuter dirttid, tji.iitt iuijiemlxtr ■ti.h-0 dici- 
tur sempcr Augustus, quia ejus est augere rcmpublicain, ct non minuere, 
et ita dkla donatio non videtur tenuisse, praeoipue, quia etscessiva et 
hnineiisa, licet alias in re<iruitcrt!t<~t.mt.:ni faeta et cwn moderatione 

Secundo, quia imperator est adnuiiistrator imperii et reipublicae, 
nt dicttnt jurii, /irr let/em rri/itiin ah Iforteiisio ittlatit , ut de constit. 
jiriiteip. !. I. (1. I.) nyii ht>j\rd atbtunistrjtoi; cst tmpaii dhni 
uutcr, non vaiet. et in tit prooem. Inst. x 

HiciY.u jilo.-LI.ti cilicj-.c s:i^cji. srjkiis iiniicralor ut kiu.-1-.u." cf. Dantei. c. 
werc zu ticff gesucht, Und mar so lilier 3. Sch, 277: „Nemini Hcet ea 
rniissen wir dem Bapst gleichwol facere pcr officiimi silii ileputaluni, 
solclie (jnhi; jjiiiincli, weil sii.' ihm ijuiii' :"l]nl ciludii illnrl riflicinm : (|ili:i 
ci:is(::i;ils isl i!i'<!t:ii:ii ■.viuileu. S.ig sie itliuii. ::i ec.iiiic.iiu iilcm, i:sst:t cuu- 
atierdoch, das sokhe gabe im llccii- Irariuni sibi ijisi: i|:i(iil est inipossi- 
ton uicht krculig oder be.slciidigi.sl, liile. 5od contta ollidiun ilepniii- 
etc. Denn der gcstalt miichten die tum Imperatori est, sdtuterc Impe- 
kcyser wol ilas (■nni/e Jteieti vurjre- rium, clllh ofliduui ejus si.t bumanum 



Uebenb. l.c. cap.13. Scb. S3:>; Ant. est. Modo dico, q 

ItosetL L c. c. 64. G. 1, 290. fundomenti 

5 cf. glossa ad nuth. ut do- scd dcbct scmpcr inniti supcr illud. . . 

terminat. sit- num. elc. pracf. sii et iiupenu licitura nou est confra 

ad V. „bonum": „nam omne ijuod jus humunum alinuid fncere; sed 

est niinimn, vertitnr iu viriuui ete. crjnlrii jus liiniiiiiuLiu esset, a i se 

ideo dicit pene ut imperatorem do- ipsum imperium destrueret: ergo im- 

uare BCcleiiu ete." perio, se ipsum destruere non licet. 

1 cf. glossaad prooem. Inst. Cum ergo scindcrc impcrium. wil 

l,(1 verli. „sL'ill|ier Auj;.": „[[ui,i rtcslruen: iji,uul. uuiisisti-i:!i! iiupuriu 

hujus dehet cssc propositi uuilibct iti unitate Monaruhiac universalis: 



Tertio t/itia ti donare tcx est de AonOl. i. v. et u. Qxt lex donatio- 
nis (/. 26. Cod. [5, 16.]). Lcc atim facta per unum sta ab uno 
vocari potest, pcr suecessorem, ijuia pnr ia jiaran uon htthr.t imperium ut 
ff. de arbit. Irj. natn H mai/i.itftittis. ('. 4. [S, 4.]). Dkta ergo tJo- 
natio firma non fuit. 

Qtiurtr, i/nin iii'l' i.i ftttioa,: ij\ui 'i,«iki /,art,ta />ot,:<t tlnre, rt succes- 
sor potest et aliam. it sir impn-imn datii>tcrrtrrttir it s/iolinrrtur donis 
suis,tjuod esl iiiconcrnicii.', tjuia r,t/iedit, i/ttod hnjirriittn sit lorujtlis. 
I. tegatits ff. de of praesid. {I. 20. [1, 18.]) et m auth. utjudica 
sine ijuoquo euffragio coll. II. E» quibus diamt Jttristac, quod 

Sed quamvia donatio ilU valeret, non in orbo, scd in urbe 
Sylvestro papae polestntcm commissam essc eontendit Aogidius, 
tamen et ille ct Joannes de Farisiis, 1 regcm Gallorum a ditiono 

Tcitticrutit raiiii, Joaunes de Pnrisiis inquit, sic rcgtiutti. Fi-am-hii 
rrges sitncti, it t,.i:a lotti/o f. titjnirr rt hnna ftilr, ut patet de heato Lu- 
doviro, /ir.r ccdcsiatn tncfitts stiis ccid, ntihtis ranoul:ato, i/ttir,/uid tlicaitt 
aln/tii theologi: ctttn. jttrr- httinano stt aj./,r«/tri-t!io frnini ct suhjrctio 
hominitm ser.tindttni Attt/iistiitmn, jttra hiitittna possunt facere coin- 
munc ccl alknum, quod mcum crt, cx causa rationabili non csic mcum, 
rt transferre dominium." 

Attamen opus quoque nobis est doctrinarum mentioncm faccrc, 
quao medii acvi teiuporibus miiyli m^jji-ipi^ ilivul^abantur. Divi- 
liis euim ecclcsiao in dicm cresceiitibu.i, luxuriiL ct insolentia clcri- 
corum in diem augcscontibus , in mcntem venire nceesse fuit omni- 
bus, quatito Iiujusmodi sacerdoliuin distaret a tali, quala sacrae 
scripturae prnecepfis esse julieretur. 

Ita prineipalis fuit Valdensium a doctrina, pauperes esse 
debero flacerdotes, ita Arnoldua BrixianuH, 3 Wyoleffus, 1 

nin.nifcstum est, quod lmpurii aucto- lnriULi:i liiiiiiriiiu ccilcre (iporltrc." 
ritate fungrnti, «ir.ir.Iciv iuiiicriuni i W vt 1. lhav. ('nisuia ap.Mnnai 

nonlicet." 2S, St: „Contra sacram scripturam 

1 II. cc. cst, quod viri ccclcsiaslici hatmsnt 

a cf. n«r»og WBldenier. 204; posscaaiones." cf. ibid, p. 77; Wilb. 

Hehn. 2, 274. etc. Wodford. contra WycL art. 12. in 

» cf.OttoFrising.(apudMura- fasc. rcr. cspet. t,ti)0. (cd.cit.); 

tori Scr. 6.) c. 21: „Dicebat onim, Vaughan lifc 1,313; Uilhriuger 

nec Clericos proprieUtem, nec Epi- L c. 471; Nicolaus Hercford.: 

. scopos rcRnlin, nec monnchos pos- „nulli viri ecclesinstici plua habere 

scssiones habentus, nliqua rationc dcbent, quam nudum victum ct ve- 

salvari posBC. (lnntti. Imct piincipi^ .litiim" up. K u_v;f h ton Ae cvcnlib. 

esae, ab cjusquc bencticenlia in usum Angl. p. 2058. 



Hussns, 1 Beghardi,* Mareilius, 3 Occam, 1 omncs foro 
viri, quos bacruticos esse ecclesia miiBcrot, seculitria boua clcjricis 
auleiri volebant: ; ' ijiso Dantc, 0 cujus rcctam fidcm tam acritcr 
defendere fltudeut catholici scriptorns, 7 „ei\-lt\?itt, ait, omiiiuo iiniis- 
• lofii-! t-s.t, 'f! tnnpofju-j ncit it ,<■■(■■( : Jitmi cisi /irj' Lucasii !i--(l>?isius 
relaxatioticin pracccpti quaittmn ad tjimettam t ail pojtsessioncm tamcn 
auri et argcnti litvs,tint/iiu ctxicfitxtii j-ct prohihition- m fflam invenire 
non potui," atquo AntoniitB ltosollus, 9 uti tjuideni pCTmittit ee- 
clesiae bonia secularibus, sed „quantam dhmtus cultus non desertiiur 
iaopia." 

Quid vero do principo tnlcs viri judicaro potucmnt, qui primug 
ecclesiae faciiltates concedendo, rjrimtis eam corrupisso videtur, 



l'rocor)ii in fosij. rcr. itxriel. I, t>:n;i, mobilis itutcni, atit imjimbilis 

U3G: „a papa et omni ejus sacerdo- rei nultius habere dominium seu po- 

litJ, a )i;;txil]io tiMiii" ai! iui;iiiii-.,];i ilu- tw.;l'.t'l!l , c::m ]-.iTi]njsiln Miliftt vjti- 

bent tolli dtvitiae, et ile-jiai:i«'t-'iri dicjuili eaui coram judice coactivo, 

dcbent, fjicutfuiTunl [iii:t|itvcii ilisci- u.:> nuffit:>t..> v-;l f.iferrc volcnte." 

puli Domini noatri Jesu Christi otc." i Oceam opus nonag. dicr. G. 2, 

Prngcr Artikel uu. 1420. No. 3. OM.sq.; Compend. crror. pop. ifoann. 

ap. Palacky 1. c. III, 2,13U: „Da XXII. ibiii. 'Jiu ; cf. Mi ch acl. Cac- 



EumAbbruchihre»BewtlIc!iciiAmtes, 5 

eo wie lum grosscn Kachthcil der 1, e 

weltliehen Stiindeidass EOlchenFrie- Mi. 

stern diese ordnungBBidrige Herr- tcr 

schfltl genommen und eingcstellt 200 

wordo, und doss aie fiemoss der h. „1) 

Sohrift musterhaft lebcn und zum yil : 
Wandel Christi nnd der Apostel an- 



vnre dcbcntcm, nihi! imiiioljilij.i:: ii: 1 1 [liiilj.opbii: callioliquc 
sua poleatate hnbere posse, absqtie sii cle il'ar. 16.1).) p. 250. 
deteriniiiato proposito, quodlibet tale » l. c, cap. 52. O. 1,282 



Oigitized B/Cooglc 



58 Libei [. Caput II. 

quein Laurentius Valla, 1 diabolo aequiparnt, - Chmto mundum 
donaturo, cum tamon Christua pcrnidosa dona rcnuiaset, bonoram 
terreBtrium illeeebria Bantna ewet Sylvester. 

Ita Conatanliuum crrasse ecclesiam dotando, non VoldenseB 5 
1 HuflflUfl^ ceteri bncrdici, scil 
siia, 7 Gregoriua Heymburg, 8 
5 alii, quos longum ost 8 



2 cf. Summallainorii ap.Mar- (ed. I.achmann) pag. 10 : 

tene ot Dur. thea. nov. 5, 1776; cf. „Solt ich dcn pfoffon raton an den 

ihid. 1779; FBeudo-Roincr.contra sO spraeche ir hant den annen zuo 'bb 

lcyzon np. ItnjnouarJ Clioix (les [■ mnire smign mnl li™- miiue<;ci>i 

Pocs. (Paris 1817.) 2, 97; Pilich- mandasiBm; 

dorf. contra Vald. in M. 11. V. 25, gcdachten daz ouch ai durch got S 

278; cf. Ilnhn. 1.0.1, 100; 2, 20. wnren aimuosnaere: 

274; DiekhoffWaldeiiBer 222. sq., d8 kiiji in Srstc ireltcs teil der Kiinie 

ISS.sij.; Herzog l.c.204; cf.Wy- Constnutin. 

cliffe trial. lib. S. ap. Vaugh. hct er gcwest, daz da von u^el kiinf- 

tracts 12S; Sovonarola Frediche ticwaere, 

sopra alquanti Sahni ctc. p. 100; BO- s6 het cr wol undcrkomcn dcs riches 

pra Job. p.408; cf. Meier Girotamo siraere; 

Sovonarola (Bresl. 1836.) pog. 84. wan daz ai du « aren kiusclic und 
H cf. not. 2. iibemiiiete laere." 

* cf. Itrevis Censura ap. Mansi pag. 15: 

23, 70; RationeB etc. in Fasc. rcr. ,,K0nic ConstantJn dcr gnp s6 vil 

expet. etfug. (ed. cit.) 1, 290 nls ich cz iu boscheiden wil, 

6 e£ Artic. Pap. Joann. XXIII. ieln slnol J.e H6me, aper kriuz unde 
Hist.etMonum.1,1. krfne. 

^DMna Comed. Infcmo, Caot. lella nt der engellute sehrC 

' WS, owi, zem dritten w€ ! 

lont diu kristenheit mit EUhien 

Non la tua eoTve^ion, ma queila sch0n ^ 

d01e Deristeingiftnugevallen 

Che da te prese il primo ricco patrel" "* honec ist worlicn zcincr Rnllcn. 

1 1. c enp. 22. Sch. 210; „Quod dnzwirtdcrn-erlthernjchvilk.it: 

vero Deo displicuerit (sc. Constantini alle furatcn lebcnt nu mit cren 
(Innalio) hoc suniitci m^un-.cn- «cr hochstc ist gcsirachct: 

tum, quod kf;itur in vita beati Sji- dnz hnt derpfaffen fral gemachet. 

vcstri papae, quod in donntiouc illa dazsidir, siiezcr got, gckleit. 

audita est voi angelorum dicenUurn «ie pfnffen wellent leien reht ver- 
in nere : „Hodie in ccclcsia vcncnum keren. 

cffusum est."" derengel hat una war geaeit." 

10 cf. Flaciua cat. (est. 1761; 
Frauenlub ap. v. d.Hagen l.e.3, 
107: 



i, di quanto mal fu 
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Sed Ut demonetremus, quomodo alia, Iiietorica adver 
argnmenta refutnre conati sint medii aevi scriptorci 
imperium a papis in Germaniam translatum e 
— quao plurimorum hominum cst opinio — noraen solummodo 
irnper&toris,' sivo ctlam potcstatem Carolum Magmun hac re 
adeptum csse contenderint. 

Ez si gelart, oder ungelart, Daz Stet, Turger und Lant 

untwnz ic wart, t" [nl.-it l; iir Ibr.t. 

ze dem sichhatderbischof ouch doc Undirm Gewnlt schold weacn! 

geknrt, Gcistlicher Zuchtc Pesem 

tlar zui> dhildoatcr; kluuscn tiir, Irt nu ze schnrff wordcn. 
die miinch' und nuntien, gi'lt i!az 1 Jn Mililtifl. in dem Ordcn 

muoz hervur ; Dic Pfnffen hnben lan, 

Ulatte unde bart AIs sein S. Peter began 

die sint nu gar enwiht. Daz wer hoher Mieie wert 

Soll' [liiviui [lilil riilie i-iu'' \V\u. imlilr-fu v.:w. Sui-rt 

daz ist wol schin, Den rfaffcn zu derStoI geben 

und liebet aich deni kiinig von Con- Die damit nichts chunnen loben 

stantin Kooh le Reeht chunnen wnlten, 

der uns die ]i:;iHu'it ersl cii.unb , ols Als man mit dcm S-wcrte eolf 

ich daz las ; Daz chnnncn si nicht wol, 

bi trhrwenmin, Siehabcn ez verirramaziert(cum gra- 
dnz wacr' cin jamei £c>l1h1.I. tiis aufi ii i l 

])er Jiliillnn l idiluon hreilcl sii li nf Kml il:i' It.iirli viTii'i-1 

erden, Maniger era und Gowalt 

iliu lant din mnezcn ir ze jiinjjste Den im vrir wlm Imiiilt. 

werden, Constantin nu sich nn 

von ireii ungcberdcn, Hetets Du ze Latran 

iiiii fif lui Iribrii cjiiii d:i/ irnot Dl-ii <:.-]] Snltil- :il'./i'ii lnsfii 

in gires gluot: Und den Chaiser gennltig vrcscn, 

ichhan desmuot, Ala ervor deinen Zelten was, 

cz tct' monig lcye niht." Sp wer unscr Spiegcl-Glasz 



daran gevarn i cf. Jonnn. de Paris. 1. e 

daz nu derpfaffe wisen sol dem riche 16. Sch. 189: „non transtulitt 

cf. Oltok. v. Horneck. ap. Petz. 1. c. cap. r.Sch. Ssg sq.; cf.Da 

Scr.rer.Austr.tom.3: " e. lib. H. Sch. 5SO: „Quod : 

„Ey Choiaer Coustantin auctoritas ecclesine non sit cam 

"War tet' du dein Sin perjalia auctoiitatis, probntui 
Do du den Pfoffen gcb 
Den Gctralt und daz Itrleb 



1'nlsn haliuissi' jrmi suprn ilminiM, lit ipso (rniisliilimi ;i pipn impe- 
rium esso ncgavit, qui ,,fateor, inquit, me- i,'t'ii'/utt,u iit antitpiia 
it)q>r,ilxttU tibrii tmt: /'ijlnfr, /iivf St, j'!-,iiius r,t.nrit l'ipimim et ejua 
• hi":' filius in rrt/rt, tiou ttmiri, lnibrliir ,/,• imprrii trniisltttiont," 1 

Attnmen non tnnquam Christi vicarinm, non tanquam domi- 
uum mundi, cui delere rcgtia liceat atqne dcnuo exstruere, papam 
agero hoc potuisso — nt ro vora eum tioc vpjssts concednmus — 
nounulli cniitindunt, fdl tnuqiuii! piiin-ijuoi pojinli Unmnni cjus- 
ijue mandiitnriiim, cuiti factimi sit Joaunes ile Parisiis arhitratur 
„populo acdumtinte rt facicntc, ritjus c.<t ac s<ibjicerc cui vnit sinc 
olteriua pracjudicio." 1 — — 

Quamvis inter ilortos medii sievi viios imijnm rimrit liissensio 
do eleciorum orra, tauicn multi jnm minimo a papia illos institutos 
esse censuerunt. Ita ut duorum princlpalium afiWninus swilcntins 
Nicolaus Cusanns, otsi is qnoijiii; (.frojrorii V. tcmporc prim<> 
illos regem clegisse arliitratur, tamen „11011 est — txncedtndum, 
inquit, electorcs a Rovtttno ptnlifice /lotcstatim e!i,ieiu!i habere, sic 
quitl nisi i/isc conscntiret non habcrent, aut si vellct, ab ipsis tollcrc 
pOSSet. Quir, rntjli, ilr.lit jiftpithl Hilitiini,, ji,ilt .'tnttn, rli.irutH iitip,-r,l- 
torcm, nisi ipsum jus dtvhtum tt naturaUt* 

Lupolius vero de Bebcnburg ab Ottone III. electorcs 
instilutos esso censet, „ct isto motlo, ait, hoij pcrvenit ail cos ab 
cccltmia htirc poicstfts ciii/rwli — (setl) fipp.trrt, ,/ttod Gtto prae- 
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turre dejarc dfiinrrs prw-iictos. Knjn m l,or papac i'ci ccrlcpiae 
Romctnae attctorilnx itrreKaria nim fiiit." 1 — 

Quod yeio ad reges illos atlinet, qnoa n cloricia depoeitoe osse 
jam Grogoriua VII. nota illa cpi.-uolu :ul qiis^ijuim Mctettfcm 
scripta contenderat, Waltbarius Numburgensis, Sigbertus 
Gemblaceueis, codem modo quo poaterioris temporis scriptores . 
falsas historias tefi-iri copiose tlisserunt, ut omnes quoqiie, glos- 
biid juris canouiei socuti, affiimant, non deposuisse Zacliarinm 
Cbilpericum, scd ikponcutibus solummodo eousensissc. 2 

Verum ut jam concedamus sola paparutn ope, alque re vera 
reges illos rugno osse dcstitutos, „tamcn, Joannes de Parisiis 
ait, >'sl'i argtimenla sunt dc facto, et dicunt quid fachan, non tainen 
•juk! fieri debeat." 3 

§ 4. 

Summa horum argumentoruni: 

Com jam supra commemoraverimus, pluriraoa scriptores, quo- 
ium fditimtins nilscripsimu:-, ccclo»iuc .=;iiri'.ua.li^ viiulii/u^fo, eivii.iti 
eorpnralia, uon mirabiinur, ijmoi! , ijuamvis sludue.riiit pnntiticniem 
potcstatem diminuere, tamen omnino civttatetn illius auctoritnte 
liborarc non potucriint. 

Itaque noit eolus St Bernardua inconstantiae, ut supra vidi- 
mus, fuit nccusandus,' 1 serl ctiam Danto pcr totum tertium Slon- 
arcliiae librum probare qnidom st.tiilct, a IJeo institutum impcriuin, 
utquo papit regimina eecnlaria esse proMbita, tamen in fiue, r ' 
omnivtm nrgumentoruni a se allatorum quasi immemor, ea reve- 
rentia uti jubet impcratorem erga Pctrum n tpta primogemtut filius 
debet uti ad patrcm, ul ittrc patfrttnc jraiiac. itliwtriitns virtnostits 
orhem tcrrae irratliel," lninimc discrepans Iiac in ro a Bellar- 
mino, c qui niliil liisi lianc revorcMlniti pupue vindicans, tamen 
omnibus illum impcrare pracdicat; ita Occam 1 papae „catuaiiter" 

i 1. c.cap. 12.Sch. 383. sentontias ibi profcrt: (V,l,3.)„ra- 

-' (iloiiii ini C. XV. <:.. il'. tionc ;.|iiritu;'.li-. puli:st.atis habet sal- 

Aog. Rom. 1. c. art. 4. G. 2, 105; tem intlirecte potestatem quandam, 

SuuiTi. Yiriii. e. 7;!. O. I, !■:>; I,up. CiltlKjUC suitiimivii iu tt:i:ijio:-.il:l>:is" : 

delicb.l.c. cap. 12. Sch.SSS; Jo- sed cf. Sacchini Hlst. soc. JeauV. 

ann, deParis. cap. 15. Sch. 898. J,*89; cf. quoquc GonBeiin pouvoir 

s 1. c. cap. 16, Seh. 188. dupape2,447. 

5 1, c. Sch. 284. „quia sicut in corpore nuturali, uno 

c Bollarmini ilesummojior.utif.o ii:c:i;l)ru tkticientc, aliud, si aliquo 

lilicr hiiric ub causara aSixtoY. papa, modo potcst,Bupplet dcicctuin ijisiu» : 

iuludicc liljronini iiroltibiloruni jio-i- qni eniin imn yut.cn ptJilnis iiinliu- 

tus eat, etsi ille talea, esempli cauaa, larc, aUter se portat vel (oluit ae, uti 
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temporalibus negotiis sa intromittcre permittit, quando urgcns 
necessitfls vel cviilcns utilitas, quae nccessitati vnlcat comparari 
hoc poposeit; ita, no multa, Gerson, et ipse quidem Beeulare 
ecclesiae imperium acriter vituperat, taiuen illi „dominium quod- 
dam , altribuit , rcgitimm , dirtttivum , regulativum tt ordinati- 

Attaracn scriptores, etsi non omnino a papali ac clericaii anctori- 

vincxra :-tudcbant, aamma vi opcram dabant, ut soiverent; omnen 
igitur Galliei ecriptores una voce ccjiitentluiit, Gallunitn regem, 
etiamsi impcrator a papa ait instilutua, ejusque vasallus, nulli in 
tcmporalibus esse subjcctum nisi Deo; a atque omnes Germnnici, 
a Doo esse institutos imperatoros praedicabant. 3 — 

potest: et mjnc:is orc mcipil ile icrra iliispiciaut "; codcm modo Som- 

vclalio loco si potest cibum neccssn- nii Viridarii aufctor (qui nobis 

rium aibi, ct qui non poteet cultello quidem omnino Guilielmum Occnm 

sciruiiirc paiicat suum, scindii atit fti sr.nitu.- cssc vidctur) militem cleri- 



, supplet defectum ejus; inquit, inter eos tanto est suborta 

ubi autom non sunt milites, rustici rixn, quod dc verbis quasi ad verbera 

pujmant pro patria qni piissimt; el |'.rai-i>-si-riiii'., uiiiic jkt:.Li-^ ■ i.:iu; i'or.- 

[icficieutiiius viris, iuulicres p=i i nlcut, strictus propter conflictum rationum, 

patriam et so ipsns defendunt. Sic quemjuvarcm, militemvcl clcricum, 

pnpn ct clcrici, deficientibus l;iii:is. !:c ij;iuir; : .b;im. Sic sum n somno es- 

debcnt seculnribus rcipublicne noces- citntus. In isto ijiitur o[>cre sic pro- 

snriisimmiBCCrc, ah aiiis tiutiiiTi, 411:11; ccdfliil vidclicet nil tamon pro una 

puss-.n-.t u Likis expeJir! , aHstEnorit pjrtc vel idicia a-sereudo, sed Jso- 

tenentur." lutn, quoe dormiens vidi refe- 

1 de potest. pap. et. orig. jur. G. rendo." 

2, 1400; cf. Aeg.Rom.l. c.art. 5. s cf. i. a.Somn.Virid. Hb. J,cap. 

G. 2, 10S;Rosell. pivrs l,e.!9. 0.1, 80. 0. 1, 85: „non est bona conse- 

280. Sed hoc quoque commemorare quentin, quod d imperntor juret et 

opusnobis cst, quanta cum verecun- nubsit japue, ergo rcis Franciac, qui 

dia, quantoque cum timore, roulti nullum recognoscit supcriorem inter- 

scriptorcs dissertntioncs suas confe- ris; anto cnim fucruut regesquam im- 

cissevidcantur.EtenimOccamdis- poratores." cf. Aeg. llom. 1. c. art. 

yit, aul derieum tmlitcniouc, uumcs rcx PVauriae secundum jura non sub- 
omnium pertractat opinionea, quam 
ipse sL'i|iiiitui- tuiiiiiiie inilicans, „ne 
i]isc iti-i:ipulus," ut ille inDialoyo ait, 
:l it: pviieitnliilittin aucterilatis ijicidal, 

ment, ncque inimici plus quam opor- 



(Juod veru ad jurisdictiont-m at t tnct, plarimi scripluroa, ctuionuni 
raecepta scruti, luter apiritunles rcs disijngiienlos ut eeanlaret, 

:W,-tr <-;rit*li, NI.IS irCC^SI.Kr v*i-iLtca*ltt ; >:-l*1s M ktt-i I i J it, nn.nia 



IWidalcs : 
Istaa cot 
priDcipal! 
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n, quod ad uilum 




jti.lii.till ccffL-iilsiicLLIu [>i>r1 Ii:i-t cii- 




groitio tnlium. Ali. 


i modo, paocato 




vendicationis detine 


ndo, sive impen- 


:■ iliviittii. Et omnes aliae 




luum: et taliutn 




cognitio ad judiccn 


i socularem per- 






■unduui ieges hu- 


c. saiisiiiriii (jt li'.i;::ymf[l! 


mnnas judicot aeu 












cler. etmilit. Sch. C 


60, quae etiam in 


Iius ncc papse necaliiprae- 


Somnio Viridari 


i lib. I, c 14. 0. 



de ee temporalis est, connesioncm nutuni aat: Onjns vsnitas ot infimii- 

potest hnbere cum jurameiito vel tas ]icr argnmi-ntum similf u?|iislk>n- 

pacto." cf. Joann. de Tflria. 1. c. dum. In SUBpendendiB latronibus, 

eap. 1+. Sch. 1S0: ..jLiilfi eirck^iiiiti- aliisque damiiandis, halieiur jiisluiu 

ius, lit eCLtlesia.sticils csi. in funj tnli- .'I injiisnini i-t. lifi:r:itt:u: ■■tiiii:'.. Eri;o 

riori, non cognoscit regulariter nisi etiam ratione peccati dehet papa de 1 

de spiritualibus eausis, quae eccle- sanguino judicare, sed plumeum est 

eiiislivac vocinturr ct nou ile icin]]»- flrj;umentum id, ideo levi ratione auf- 

ralibus, nisi ratione delicti, quod flntum. Nunc rcstat nobis ostcndere, 

tamen sic intelligitur, quod sit de- quomodo vegtracognitio.dominc Cle- 

ecptionem, cum dc nullo dclicto cc~ dum leges hunmnas, qune detalibus 

gnoscat cccfcr-ia. r.isi ;f.::::n.lLiin fiuiiti stinserunt. sit dc temporalilms jmii- 

rctliicjlur iul r:pirittiii!c c; Cf.dcsia -.ti- candis. Scd secundum quas, ct suh 

cum. Dupliciter enim peccatur in quibus personis rabjeetu, omnihus 

temporalibus: uno quidemmodo pec- est videndum. ManifeBtum est ergo, 

catooppositionisseuerroris, ut cum illum debere sccundum leges judi- 

tenetur,quod usuranon cstpecuatum care, etsecundum easdem de justo et 

mortale: veltenetur, quod possumus iujusto cognoscere, cujus est leges 

alienumvendicarequoeumque titulo: condere ethabere interpretari , espo- 

vel cum circa talia aliquis dubitat, an nere etcustodirc, facerc ct prr.varc c; 

sit licitum vel illicitum BOcundum mollirc , cum vidcbitur cxpediro. Si 

Deum et cum omnia taEa detcrmi- ergo vos in judicio temporalium, si- 

nenturperdivinamlegem, secundum mul vultis eum illo contendere, aut 
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64 Liber L Caput II. 

clerieis ititerdicit judicia, uon tamen oadem causa motus, quae 
jam St. Bomardum ndduxcrat, 1 ut Eugeuium papam yitu- 
peraret , quippe qui teinpus spiritualibus negotiis debitum in 
scculnrium jucliciorum occupatione eonsumi nol]ct, scd quia cle- 
ricos judicia coactiva exercore sacrao scriptuiae verbis vetitos esse 
putabat. 2 

Qnod ideiu et Occain 5 contendit, et Wycleffum atqne 
Husaum opus fuit assBrere pro omni eorum de elericonim statu 

Neqnc vero sileutio jiiiictriin' pr.cHimus, judicia in causis 
matrimoniallbus non solum a Wycleffo 6 seeulari eariae vindi- 
cata cssc, sed jam occasiono divortii pcr Ludovioum Bavamm 
imperatorem inter rcgis Botimiao lilium et Margaretliam priuci- 
piaaam facti a Guiiielmo Occam 0 et Marsilio Patavino' 
aingularibus scriptis imperatori ease attributa, uam otsi, Occam 
eeusot, 8 „r(W*vl(r" 11011 [jossint coguoscere laici cie causis matri- 
monialibus, possc tamcn cos cognoscero v. g. in gradibus consan- 
gninjtitie ct nrgsnte neceasitate et utilitate, tit in praoaonti casu, 

obstat, inq P uit, gLd matrimcmu» 
in casu neccssitatis possint sa 



injusto, j 



primiipr! diennie, hue est jusluiui i>xsi:it ii) IVilk. <_'oiic. Mn<i. lintt. ;i, 

pontifex dicet: hoc eat injuatum M7i „ln adulterio, haorcsi «t quo- 

otc." libet tali poaaunt judicca sccu- 

t doconsid. hb. l,e. 3. U. larcs cognosccre." cf. BohrtngerL c. 

* LcoonoL 14, G. 2, 310. ao;, 

» DiaL lib. S, cap. 2. G. 2, 50S; S et : cf. Excurs. ad lib. I, c. 1. 

,,1'apa non habet jurisdictioneui co- bravia not. aeript. aub vocc „Oc- 

Christus, cujua eat Vicarius, Sed » Occam de jurisdict. G, i, 22; 

ClnisLus iiou habuit qunntum homo cf. quoque Marsil. ilof. pac. eoncl. 

Tum qtiia jurisdictio coactiva siue nia divina lege, nova pracsettim pro- 

divitiia vel adjutorio habentium di- liiliitii, per iiio!t:ik;m iieniintm dis- 

vitiaa convenicuter oxerceri non pot- pensari poese, humanu vcro h-ge pro- 

est, et per constqucns ituUililcr riiti- l;il>i".:i ;n; ; o Li ti « ie^islnvjr::;. '.-I ncr 

netur." i-.<L-.;s miiii:ip;ei;iii'.i ['.■.]:■( ori-.jte ni pi.r 
i cf.i.a.Wycliffedeci 
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tatem aua auetoritate eeelesinm adjuvare velint; 1 haeretici, qui 
elavium potestatcm papia commissam ease negant, excommunicaudi 
etiani attribuere illis non posBint* 

Sed qui ecelesiae omncB peccautea oxeommrmieare pormittunt, 
iii: rejrcs [[uidciii excipere eonantur, cum Joannes de Psrisiis, s 
ctsi argumenta, quibua pontifieiae potestatis miuistri pnpis illud 
perrnissum esse probarc etudcnt, „de faclo" esae docet, „et diccrc 



1 Tamen inter justaset injusliis t-z- 
ciidi miiiHc:i:io;:cfdi;.f.in!;uunt scripto- 
res.cf.: D er Mcisner ap. v. d.Ha- 
sun Miunes. 3, 89: 

„lian iat ein bnnt, dcr lib und sclc 
bindet, 

ban ist «in Gotes vluoch, swen man 

da vindct, 
daz erin baonc stirbet, dcs wirt 



Je doch unrehter ban nie manne 




Unschult nwiespeldik lonvorGotes 

(cf. Wyctiffe np. Vaugh. life !, 
f;Jl. ct H;iss. tlu f-cx c:rorib. llist- c- 
Moi;. 1, '■!■'■'■)., qui nit: „qui justus est 
ct injustc maledicitur, prncmium illi 
redditur".) 

Ban vleischos vol der kumt von 

verdieneter ban den ban er selben 

bannen kan, 
vailienctcr han vruht hochge. 

verdirbetwclc uutl Ii!i, tlcsschimvel 

siilhen bnn. 
der babes mak niht unrehjm l,an 

erlouben, 
rljir iilllhc oriH' mak niht U«l siucs 

rehtes rouben : 
Got ist gereht, cr wil krocncn dcn 

cf. Keimar v. Zweter ibid. 2, 

2(10: 

„Syrer bannen wil unt bannen 
sol 

litr huuli iia/ siilbiiil iht .si vleindl- 

liches nornea vol; 



stekket, daz enist niht Gotea ■ 

2 de Valdensib. cf. Murntori 
antiqq. 5, 49; Preuves de 1'hist. 
deLangued. 2,417 ; Hahn. Gesch. 
d. Keticr 1,530: Pscudo-lisiner. 
in M.B.P. 25,263; deWycleffo; 

Vough^ tra^ts 4L'f „AU thnsetvho 

C ursedbvourprclates,particularlyif 
they do it knowinglv. Iiut hy this 
aentence it would seem that God 
himselfis accursed,since no occursed 
man may bc in this life unless God 
sball knowingly commune with him, ' 
ond give bim breath nnd sustcnancc, 
whether ho bc mrongfully cursed or 
rightfully etc." cf. Faso. rer. eip. 
1, '271. 273. 2K3. 289; Krevia censura 
np. Mansi. 28,81. concl.8; 8S.conoL 
12; 74. concl. 30; apolojry ?i, .'8: 
Vaughan life 1, 433 sqq .; the grsat 
senttnce in Vuugh. trnets :(*. -\->: 
Bohringer 57.494; de Husso of. 
Je ac* emirih. Hist. ct Monum. 1, 
■iJH; dcfcns. quor. art. ibid. 1, 141; 
cf.Bohringer23e.sqq.; Epist-Pro.- 
copii csstat in Fasc. rer. eip. I, 
u;S2: „quin scimus, quod papn non 
cst Deus sicut su fnnit, quod pussit 
maliiilii-ti-ij aul cjconuniiiiicui-i' qucin 
vult, et benedicere quem vult, quia 
ipse multis aunis nos malediiit et 
elcumniunicavif, et tamen non minus 
Deus fuit adjutor noster et ejus gra- 
tiae benedictio." 

3 l.c. cap. 14. Sch. 182. 
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quid factum, non ttmcn quid fitri debeat," niliilominus rejrem in 
spiritualibus dcllaquentem sc. in fidc, mntrimonio et aliis hujns- 
modi, quornm jnriadictio ad judicem ecclesiasticura pertinQat, a 
papa vult moneri, et pertinacem cxeommunieari, eum Antonius 
liosellsiB 1 deponi posse imperatorem censeat a papa, „causa 
haertuit subeistente ve! eamh," cum dnnique jniis Germanici 
refrulae et notae sint, ct jam priore in capito n nobis allatao. 3 — 
Sed otiamsi magnum iliurum virornm numersim producere non 
licet, 5 qui soli Dco judicanslos csso ccnsent principcs, quos ipsc 
posuit, tamen Marsilii verba haud indigna riobis esse videtittir 
quao referamus. Ille enim in Defeusore pacis 1 „Si iuquit, 
qttnitcuntjtie, !>ro voto jiossct harreticitiu jtnlicare, ac electionis jurc 
pricare, untlc pritteipitiit ciii/tittiuiu ojfidvttt rcthleritnr nullum, et 
tlecti cre.ttio nt/jur proniiiltt> prohibita senqier, proptcr causas prae- 
dictas. Esto tamen secitntiiiiu ndtiersnutiiu, Jloiitatuiiu principeui 
antc ve! post sui clcctionem in iuicritica:;: itn-olisse, ttnt iiteitlcrr- litlicni, 
idque latuis.sc, vel scivisse prinripes eMores, diceiidiim , ntqnaqaam 
propterea jiidicinm ant corrcjitioncm iptnu, ad tolum Eomanum epis- 
copum pcrtincre. Ncc rursum erit auctoritas haec illiite solaia 
epiacopl, aut cum solo suorum clerkorwu eoetu vel synodo, sed con- 
cilii f/iiicritlis, evrvtii qiti suli imperiali re,jiininc corttir.cittur." — 

Et reliqmim jam est, dc iiuperaloris cuinlitioin! disserere, cujus 
de electione ot coronatione variao variorum cxstant scriptorum 
sententiac, cum plurimi S|nidem papis Ikeie upgent, imperatores 
cligere, tamen, quali uiodo quis fiat impcrator, slissentiant inter se. 

Altera enim est sententia eorum, qui rogcin Gerumnorum jam 
ipsa electione a principibu? IhcNi iiiijjcniiui iiiiipisw ccnseut, sed in 
iis tantnm terrie, quae jum Carolo Magno, nntcqu.nn a papa fuorit 
coronatus, subjectae fuerint; 6 allera: illum, "ubi prinram ab olecto- 



1 l c. parsl, c. 40.0.625. 

* cf. nipnpag. 2B. 

3 Magnus talium numerus con- 
gestus est a Dupino ile jiutcat etc, 
(ed-Mog.p. 36. 39; af.Fuun. 00,8); 
cf. Schriften v. Tauler etc. op. 
Schmidt Joh. Tauler 53. (Uamb. 
1841): ,,Warumsol)tedt!QdicOber- 
keit von Gebtlichen verdammt wer- 
den, dan iilso iviiv.lc Ciotl si':n Werk 
sclbsvcrdsmmen. Wo nberein welt- 
licli Hauiit siiuiiigi. geliiirt ih-:a 
Cieisllichen (Is>u SiindtTauf den recli- 
tell Weg iu weisan mitgrosser Dc- 
rnutb und Gott Dag unii Nacht nrll 



Ziihrcn anlicgen, dass der Siindcr 
vncderum von mjiutin Wefr umkcKn' 
. . . Obcrkcit iet cin Stand von Cott, 
dcm man in weltlicbou Snchen solle 
KoKorsM.iii], auch dic Geistlicflei]. cs 
scy wer ce wolle. Dcr koiser ist tlic 
huste Olm-rkeit, darum ist mmi ihm 
(lchursnii] schuldip;; rcgicrt cr nit 
rccbt, miiss- cr Ciolt Ucclitiisohiirt 
(iju-Niii ifdWn. etc." 

4 1. c. pars 2, cap. -lo. G. 2, 282. 

& cf.Lupnld.deBeb.l.c.cap.o. 
Scii. :1."j l.-i].; Occtiin octo qu. sju. 4, 
cap.8.G.2,36G; Somn. Vi rid, lib. I, 
cap. 173. G. I, 133. 



Gennaniae. Primum s 
Quilibet popul:::- i.nn-ns . 

sibi regem eligere de ji 



aaturalis apud 



jam dictum est per L ex hocjure ff. omnefl; No 

de just. et jute (1. 6. [I, I.]) et es proprie aucccdere in locum alterius 

conscrjucnti ptiiest tiilii cL-ctus jure rei, si non hobcret jua ct naturam 

codcm, es tali clectioue pujmLi rc- illiua rei, in cujus locum succcdit et 

aliud nisi nomen regis assumere, et aicillud videtur essc dc jure gentium. 

jtiiaetbonaillius rcgni admmiaU-are-, Quod enim ralio nntaralis dictat 

ut de se patet. Sed iu regnoetim- apod omnes, illud est de juro gen- 

perio cum non habeat locum hodie tium, itt if. de just. etjure 1. omnes 

succesalo generis, mortuo rege vel populi (1. 9. |l, 1.]) etc. Sed electio 

Imperatore, ponulus liermi.iiiiu', Ilu- rcgis in, im[icr;iu>r:s, qnae fit per 

liae et aliaruin provinciarum regni principes electores, snccessit ct sur- 

caret rogo. Et principes eiectores, rogata est in locum successionis ge- 

le jam dictac institutionis, ha- neiis, quae pcr multa temporu fuit in 



reprocscntuntes in hoc omiics ]ir::>. iilu clcctin jus ut :i; 

cipes ot populum Germaniae, Itahao nia gcncris. Sod indubitotum 

et aliarum provinciaruni, et tcrrnrum quod tempore succcasionis gener 

regnt et imperii, quasi vice omnium rcgno ot imperio, fihus statim mo 

eligetldo , . . Ergoconcluditur, quod patre, cs ipsa gei 

electus per eog concurditer, ex ele- nssurasit nomen regis et ac 

ctiime liujusuiijili [lotcst de jure gen- vit jura et hona regni et imperii in 

tiumlicite lliimin:' .li' ri> i[:-:i lT^niLL.- ll.nli:!, i-l iu aliis primnciis rejrni et 

i[uiul ui:i', "■.nU^ - ^! - ;i|[;ir.i, :;i^[ iioiiten ini|K'rji: imo iiitnrdiim simul eum 

regis assumcre , lic juract bona rejjui patrc administravit, ci ipsius patria 

Et cx hoc jure gentium credo vcri- regi et Imperatori decedenti, tunc 

iii iin: ii!i:tLL:ii ij. i I i; : i.;iiyt:i i tl:cc:'.ti.=. nlius Uc gencrc dcccdcntia succedc- 

i[Lii>ii rjsiTcitus l::; it itnpcratorem, ut bat eidem in regno et iuiperio, nr>- 

patet iii can. 93. dist. c. legimus (i. e. men regis ftssumentlo, ac jura et bona 

24.), quia eiereitus seu populus eo ipsius regni et imperii juxta eonsue- 

tempore repraesentHYit tutum popu- ludinem aliorum regnorum oceiden- 
5» 
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profitetur, ct Oouam 1 atque Sonuiii Viridarii anctor,* Dt 
Marsilius Patavinns. 8 

Sed etiamei ipsa coronstione, cum papis consentias, reges Ger- 
msnornm imporium Itomnmim adipisct, tamcn tion sequitur neces- 
BOiio, nt coronanti examinanifi jus coucedas personam coronnudi, 
nisi epiacopo Rhemensi et rejieere Francorum regem perrnittas, el 
regali dignitate investire ex voluntatis arbitrio, niei episcopum 
Ostieasem potestutcm haberc velis super papam ipsum. 4 

Laliuni, in quibus habet locum suc- III. jiosfen rccupernvlt, cani a<l \mU- 

eessio generis, administrando , ut stateni rcgni Germanine rcduccndo, 

etiflmeiBuperiusdictissatisappnrel. ct iniperator factus est ... Ex boc 

Ergo similiter etiam noslro tempore autem non dcbet esse detsrior cuti- 

eloctus a principibus electoribus con- ditio regni et imperii in Germania, 

corditer, ex tflli electione quae suhro- quod rcgcn ipsius fuerint Itnliam et 

gata cst in regno ct itnperio in locum imperium consecuti, sed mclior. Vir- 

suecessionis, potest statim licite no- tutibus enim regea ipsius promoroe- 



mcn rcgis aseumero, ncjuractbonn runt imperium 28. qu. 1. S. ei his. 

regni et imperii administtare. De- Virtntibus enim praemia debentnr, ut 



nmni iii probo spccinliter de admini- C. do statuis ct imag. L ult. ctc. undc 

strationc regni et imperii in fierma- disjjeodia ei hoc non debent con- 

nia, scilicetquodineapossitelectas scqui, ut est. de fidejuss. c. pcrvcnit. 

a prineipitiua in concordia ei ele- Sed constat, si electua ad regem et 

ctione hujiismodi licite administriire, imperium non posset ndmimslrere 

dato etiam, sed non concosso , quod jura et bonu refini til iiiipfrii in (•i-r- 

in Italia hoc non possit, idque hoc mania, statim ei ipsa electione ha- 

modo. Nam appsrct ci praodictie berct ratione Italioe, eiBpectare no- 

Chronicis omnibus, quod postqunm minationem ct npprobationcm ec- 

dcfccit succeasio generis Uarolimngni clesiae itomnnac : cotiditio ipsius 

ii! trgTM (irnr.atuor, Hunric» I. n Gerronuiar . .fnret dpii-nnr . tjimd 

cieclione ptin ;:• iki et nau roon.rum sutrm eicctus a pnncipiliu» in rcKtm. 

(iennamao. s-jt;n; *«u t nuroeu re« ltinnanotuni apprllatur , u! non 

rce.s ei aJministravi'. juiH et v™ c-.t Jac.um ralione Italisi'. cuui ipsn 

d:cti regni. Post huc itrrum dcfl- Gormanur acceseeril . . . eed credo id 

nento succcs-iiini' gcnern cj-jnoVm intiodiict-im csae, oim pro:irer mr- 

Heiorici in repio Ginotuiiau, insu- trnlidiu sncniBaiicluC Xomunae ec- 

:i..i-i: : i ::. ; :i; .i . .1 . i-.l 1'ii^ri.- clf»iac, . - . i-i,m simil. v iue." 

dum reges, Ileinritu» II. fucdaicr i octo qu. qu. e. 1. eq. C. 2. 

.-.rlii. n llanilii-rgrnsis, ri Kr.".ia;ie ^66. eq. 

ipsorum principum simUitcr statim * Ub 1 , cep. 1?^. 0. 1 , 1 83 

assumsitaumPii regiael adinmirtratil 3 t. c. 

jura«bun H dicliregn;. Kteicdein- < CT. Soroo Virid. lib. l.cap.Se.. 

ceps ei praeriicLi-, ('hrnnicie appacet, 0. I, J0. t)ccem l);aJ. tract. 'i . lib. 

quud id ipsura feceruct aiii eorundem I, cap. 32. G 1 . vii , idera I e. tap. 

regum succn>scri'S, :o rt ge~ a prinri- 21 <j. i, Rlj»; „ Diu-jpu'. ; . . - dic « go 

p;t>u<. conconiili r ciecli et aseum-j etc-ndum aii^ueai snileatiem , an 

etc. . . . Italiam Otho primus rex Gcr- per hoc, quod electue in imperatorem 

maniae occupatam-per Berengnrium eiaminatur a papa, jioesit ostondi, 




-Etai vero medii aevi temporibus maximi aestimabant plurimi, 
jaui juris Ituiuiiiii prmrt.-pla srniti, iiiipviiitui-iiiiii muje^talem, 1 iamen 
juris pnbliri rejruliim fuis?i! viilimus, impciacorcs ;i pnjiis deponi 
posse, atque singulos tautnm viros liusce doclrhiiis impiiiriiiissm. - 

Yaaallum vero papau mipcratorciu cssi:, ncnno fere coiUcu- 



iliimiiio clminsi vcllei ti! subjmfre, taiiicn mni posset, cum con- 
ccdi non jiossa arbitrati sint suriptorcs nonnulli, magistratui , ut 
ipse uliii-ii cliiruitatem tali muilu iliniiiiiieret, atque ejusmodi suc- 
fussijribtis praejudieium faeoret. 1 — Sauc quiJcin tidelitatis irst 
juraiueiituin, <|nod pnpac. impemtor pracslare solet, suci „711117, An- 
tonius llosollue inquit, fn M mu : /is fida tmiberaf, eive magit 
rxubcrare rfeiet." 1 

Num vero iuipcriitorcs necessariu tcueiilur pupis jurejuraudo se 
ubstriiiu^rc? JamOceam, 0 sua sponto prioris temporis impera- 
tores papae jurasso d,emonstrat, uon iamquam Cliriaii, Petrivo 
vieario, seii nopuli Komuiii, quasi commiflBario; et Antonuis 
RoselliiB, Lupoldus de Bcbeuburg minimo imperatorcm jus- 
jurandum praestiire debcre ceuseui.' 

quod imperotor imperium recepit » bus refugere possit im]>erium. et 
papa. Magist.:Dicuntquidam, quod tuum sit umnibus impemre-. cum 
non. Nnm et legali enoininari dcbem nGino ex tuo judieiu sit exemptus, et 
ab iilis ad quos mittuntur dist. 1)7. tu omnes tenrporalea valens judicare. 
!iol)iliii.ii[imi. (t.S.) ubi (iicitui Glosta etc. etc." 
,,Lecrati sine periculo non recipinn- 2 cf.suprap.G(>. 
tur. Unde in eis majur faciendaost a cf Lupold. de Bebenb. I. c. 
cxaminatio." Et tamen legationis cap. !). Sch. 3(i8. sq.; Occam uctu 
officium uonest nb ipsis. Ergo per qu. qu. 2, cap. 11. 0. 2, «43; Ant. 
hoc, quod clcctus in imperatorem llosell. 1. c. pars 1, c. 71. G. 1 , 300. 
cxaminatur a pspo, inferri non pot- * cf. Marsil. 1. c. para 2, c. 20. 
est, quud imperatur habct impcrium G.2, 282: „Quac ciquideni il;icitt 
apapa." Marsil. 1. c. lib. 3, c-qi. i7i. pncta et juramenta, nec salvacon- 
Q. 2,231: „...Non euim conferunt scientia regine majestatis, et licito 
hujusmodisolcinnitatesauctuiitnl-iii, jisranicntci prnssliin iu sui iTeulkuie, 
sL'Jiiiil)iIimivcl i'.)U:il;ii!i si^iiifitiLm.;'' ad libertates imperii couBervandas 
cf. concl. '■)■ 10, ibid. 310. fieri possibilia, neque facta teneri, 

> ef. eiempli causft Aen. Sylv. aullus unquam oleelus, nisi mulicro 
dc ortu et nuct. c. 21. Sch. 327 : „ . . . molUor, et manifeste talia jurando 
percipere potes (eo. impcrator) quan- vol promittendo porjurus." 

nulhuritas, curo nemo libiin teinpo- ^ Dinl. lih. 6, c. 3. O. 2, Olo; cf. 
rnlibus pracsit ct tuomnespraccellas, octo qu. qu. 8, c. S. 0. 2, 3Rli. 

i rapam vacanto imperio tenere 
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Dc jnre, quod in robns ecclcsiasticis ordinandis 

In magno finium repindoruin judicio, quod inter ecclesiam ut 
rempublicam vcrtebatur, cum jam notum nobia sit, pliirimos 
rivital.i vi;nlii:iiri: stuikl.nnt. cjiiae civitnli.s essrait, 
i, „neceS8itate cog/ntr,'' „i,ttiitnit tnuisti" oxsiBtcntc, civitatis fines 
nisisse ecclesiae, pro cerlo habore [iussuinns, non 
multa jura in rebus eccleMuMiius oriiiiiiiuJr; uus civitati attHuuiBne. 
Et ro vera pcrpauci loci cxslont quorondam scriptontm, quos nostri 
allegare eolent, ut jam illia temporibus viros censuisse probcnt. 



imperium nogant i. a. Marsil. 1. c. pontifice, ac aliis omnibus patriarchis 

pars2,c.25. G.2,3H.sq.; Ocoam. disjiosiiioncs , ouod ilc coiisecviiiiilis 

oct. qu. qu. 2, b. II. G. 2, »1-1. eT,iiscopis jjt nliis capcre debeant, in- 

1 cf. Xicol. Cus.L c.lib. 3,c.-i0. veniantur. Et lamen uunquom re- 

Sch. 6QB: „Si de ecclcsiaiticiu con- pcri, aut papam, rogafum utappro- 

■Utntionibua, ttd augmentom divini baret, vel eliam eapropter, quia si 

cnltus ct iiro libcitnti: Dciim scrvicn- iippii>ij;itiij ip-iu. inlcrvcnil , ligasn.; 

tium institUiia, iiiliil iaimutarelisljeat legitur: liene ut superius quotlam 

laicalis poteslas: habet tomeo iiihil- loco habetur, aliquoa Romauos pon- 

oiTiiniisprovitli.Tcrfipuljlic.uciHisiirii'- lifu.es fnteri , m- illas imlmiilimu-s te- 

fatisseropersalvis: nondeceretquem- nerari;" cf. Tractat. de reform. 

piam dicere, eonctissiinos impcroto- occlcs. c. 20; — Febronius dcstat. 

res, qui pro bono reipublicae In uk- eccJ. cap. B, g. G. 1 , 585. ( Dullioni 

ctiooibus cpiscorum ct collationibus 1708.) 

ijcTiciiciiimii, et obserratione relijrio- * A complaint etc. Vaugh. tracts 

uum, multas sacras couatitutiones J66. nrt.2: „Tor the chicf lordship 

cdidenuit, emne,et ita statuerc non in tttis land nf all temporalities, both 
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legerim et collegerira . . . et multa tuolem, alius servum et sic statuin se- 

olia Caroli magui et ipsius bucccbbo- cularem Quilibet autom isto- 

rum, in quibus eti&m de ipsoKommio rum potOBlscrvirclJomiiio.aliiiuondo 



■j. 5. Dejure quud ia rebus cccl. tiniiu. civitnii sc:i[>t vnniieabaiit. 7i 

pmrait, [iiviiiil.us (Idejraln, unmos jnbent sesc suhjicere maglstratibus 
netiiliiiiljijd, tit-rjiiii iiitioiiutii liabent libcrtatis illiufl ecclosiae, 1 trua 
clerici ad libidiues iinplendas, ad poenaa scolerum effugiendns 
muiiiti esse vellent. Pauli enim verba: „onmts aiama potestati- 
iuj sttb/imiorihus tuMita sit" (1. cp. ad Rom. 13, 3.) afferunt, 
retri, qui ,,/tithjrcti c.sMr, iuquit, tmmi liumanae creaturae ," atque 
Clerieis pronuntiata eflee eensont. 3 

Attamon multum abcrnt, cuni jam supra 3 Iluflfltim ceniuis.-to 

(■:,i!inn;iiliiiitiT!riiciiS. ij. J ; I ■ [ i j i j 1 1 i> 1 1 i J ■ T I. L! : ll l- I ti uuil ci, nujilo lililitLIIil 
tciTMiorum es;e quo sacortlotiim , ut cum Marsilio cunsoiitirciit 
illi, qnem nltm-um '1'humasium esse censeas, cujusque sententias 
diligentins cxponerc licoat; at iil noc molius ficri posso censemufl, 
quam ut ipsius yerba, coiiclusiomim tirdinem Eccuti, in mcdium 



concl. VIL (G. 2, 310): „Dccretales vcl Dccrcta Bowmorm, aut 
aliormn ,/i.tonti-:l'!;,.t p,,/,tiprui,i, ,:::„i.it.::tit,-r ,nti ,:/i:::pi:ti, tdst/:tc 
COnCessiottr !r,/i.'!t:t,!ri:< !ti:,t:.,t:ii coil.t!itul,t, ,„ tttiiiritl f/,li,jttrr. p,i,',t,t, 
vei supplicio temporali, seu seculi liujus." 1 

conel. XV: „Super omncm singuiarem pcrsonam mortalcm, cujus- 
ctini/uc coittliti„tn\ ej;st\l<tt, ttt./„r e„l/rt/iv,ti tttirnrtetit at: elrrimrttm, 
anctoritatc Itgisln^ri-i sol.iniitiod,! prineipriit /nrisllictionem tam 
realcm, quam personaiein, coactivam !iabcrc." b 

concl. XVI: „Excommumcare quemquam aut dh-marttm offkia iu- 
terdicrrc. ,il,s:/itc fidclis !.e,ji.'J,it,>ets att ritatc, milli cpiscopo vrl 
sacerttoti ttttt ipsartttn rollnjio licere.'" 1 

fiicicns bonum naiiiraliti-r, uliijiiiiuilu iitiii eiinde a secLilari quovismodo 
fiicicn- l.c!i'i]]! :;■:!! n'-:!. lliciL iiii- tiriichin j>:i::i Tt:ii- 1 :lliii]; i ■ ;;r.n 

lare bruchium; „e:ti etc." Princi- a cf. Wycliffe Great senlence in 

palisaimus nutem acrvus brochii hu- Yaugh. tracts 35: „St. Peter com- 

jusmodicst qiiilil>ot.ttcs ir, scnrc^no, jj-.Mdeih j n CutFs nEimii Cliristen 

cui tnm scciilarc.i ririam sjiiritunlc:! nlell [0 |j C 6ui r e t to cvery creolure of 

(ltdicut HibjccticBsc, ot hinc pcr to- mtn^itlipr to kingas iuort; lii-b thiiu 

tain lesem velereiu iib iaclitiatiuiic ol ] ltr to Dukcs as sent of liim to the 

in.stitiitioiiis rcgnli^ scnipor rc^s vcu^ciiiice uf misdotis ;ind priLisinjrof 

pontillcibus et singulia hominibut good men ctc." cf. Iluss. Senno 1. 

praefiierunt;" ef! de abl. tomp. 1. c. c . 2 , 735. sq. 

1, ISJ; 1, 147; eontra oec adverfl. „ y. euprtt ntt g. 4g . «^. indm g. 

i cf. Hufls. contra occ. adv. 1. c. ' , 

1,171- LibertatcmnutcmClcrino- 1 cf. ]. c. pars 1, Cflp. 12; pars i, 

civnm |qnn clofu.-; nititnr ussc lihcr, ca P' ' 

quud quantumcunque cuntrnDeum, r ' cf.Lc.pan1, cap. 1S. 17; pars 

contra regem vel quemcuuque alium 2, cap. 4. S. 8.S1, 

priDcjpem rel dominum deliquerit, '• cf. L c.par»2, cap. 6. 21. 
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eonoL XVIII: „ Auetoritate divina, legitlatoris htmam /idelis htter- 
ceniente consensn, teu coucessione, sic alioe cpiscopos eommuniter 
aut dicieim e.fvommiiisir<ts'<: jmsse Romastiim rpis.iopum, el m 
ipsum auctoritatcm aUam exercere, quemadmodum e con- 

concl. XXI: „Ad ecdcsiaittrbs onliues ]iroiisi>r>:ittlon , iprorttnn/uc 
tuffieientiam judicare judicio coactivo ad solum legislatorcm 
fidelem spectare, ac sine ip/ins auctoritatc qttcnquam promoveve 
ad hoc, cuiquam taccrdo-i rcl <-pi<<r-]<o non iicere." s 

concl. XXII: „Numerum ccclesiarum siwe templorum, ac in tpsis 
mmUtrare delentium, sacerthtum, diaconorum et reliquorum 
<;t[u-iiiU<,m, ttd kjIuki /irincipiinta/t cccit/xhm lcrjes fidcHum ptr- 

concl. XXIII: „ Ecciesiastica officia separabilia soliut fidelis legis- 
lataris auctoritate d/bere conferri, et similiter aitferri posse, 
sicut quoque beneficia et, propter pias causas reliqtta consti- 

concl. XXV: „Dnccndi ntit ojimnitli jmlilirr »<<-uiidmu artetn aut 
disciplinam aUquam, ncminem Episcopum, communiter aut divi- 
sim, inquantum Itiijtiniito<.l< , lif.cntiaiit r<«srr<l.,:rr. jioi-sc, aed haec 
ad iegislatorcsn aaitcnt ftiirtciu ant <>J«k ««rtoritnle prineipantem, 
tantummodo pcrtintre" 5 

concl. XXVII: „ Ecclessaaticis tcnijioralibus , expleta saccrdatum ct 
aliorum Ecais</tli/ ■inimatsvrttm, et tas, qttae ad cultum da-inuui 
pcrtinnit, ar. impotcntum paitpcrnm sscr.rsssiate, tsritc «r :<<■. itndtim 
legem divir.am, pro commuiubus seu publicis utilitatibus, aitt 
ttefensionibus , uli posse legialatarem kumanum totaliter et in 

concL XXVIII: „Cuncla temporalia, quae ad pias causas sen 
misericordiae opera slatuta jtttnt, ut quac testamentis lcgantur 

«<tp'.a-OI-«iit ■<!< i)<<<~.< r<<.l,lilpti.->ltC . V:'.' /!■!!>/, crum. i/npotuitutii :<u- 
stentationc, caeierisque aimilibi<r, rnl koIi<«/ peif.csjirziitcm secunduisi 
■ legislatoris determinationem ac /r<)untin, v</ uUttr largientis in- 
tentionem, dispor-.ree p.erti/trt.'' ■ 
concl, XXIX.: ,,CoIle<jii eisji<st:«n</iir. <■<■/ reliyionis vttrrttionem eon- 
cedere ipsamqnr. apti/r.lnirr v<>! rr-pynbnre atl a«cloi-itatcm perliisrt 
solius lcgisiatoris fidelis." B 

i rf. L cparsB, c.8. 15.16, cf. l.cpors l[o, 16; pat* I, c.21. 

'£ cf. 1. c. pnrs 1, c. 1A; pats 2, c. G cf. 1. c, pars I, c. lii; pars 2, cap. 

17. ai. 17.^1. 

' cf.iuid. ' cf.ibid. 

4 eM. c. pare 1, a. 15; pars-i, c. * cf. 1. c.ptus 1, c. la; pars cap. 
17. 21. 17. 11. 
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coucl. XXX: ,,/iaei'elii'ns ouiii,:.it/iie 'lc/iii,/nei,te.i , i.l aree/tdos ;«« 

C.l fll]ll-iir>0 li:i:i/-On.lli, /nrjVid-i' jitdi:;,: fO<JL - i/i . /■Or.lttl.t,/ll-: /;•:■- 

sonales infiigere, ac reales exigcre, ipsasque applicare ad loHut 
prindptintis auctaritatein pertinet, secundiim legislatoris humani 
determinationem." 1 
concl. XXXIII: „,Gfner<iie i-onciiiitm, ant /ntrtiaic. sacerdotniii et 
episcoporum, ac reliquomm fidelium pcr coactivam potcslaleiti 
congregare, ,id fi.tleii-ui leijiAatorcni nut e.jns aitctovdaU: /n-iiiei- 
pantem in communiUttillts fitieiitnn !,irilii::\modo jicriiiievr; t-.cc 
in aliter Congregato deternunate vim aut robur halierc, ad obser- 
vationan quoqiie neminem obligare temporaU aul spirituali poena 
vcl culpa."* 

concl. XXXIV: „J,jitnia ,1 aiiipiorttm cibaritin. pvobibitiontf., .'oin.it 
genci-alia coiteiiii fi,/c/iti.;t, ncu fidelis iegislatoria auctoritate fieri 
debere. Opera quoqtic mechanicarum artiam ac doetrinas dis- 
ciplinarum, tjitac lege tiinina, ntiila diemm exerceri prohibita 
ftteviiit, io!>:i:. praedictni,! ciy:tctUttin lcaisiatorcm pracdirtnm, 
interdicerc posse, ad obstrvationem quoque talium, arcere poena 
vel supplicio te.mporaii , iohtm legislalorem fidelcm, aut ejus 
tiucloritale priucipantem. 3 

concl. XXXVII: „A jtiilieio eoactivo, cpiseopo vel saccrdoti con- 
Cesso, scmpcv ad /cgislatorem contcndcntem liccat appellare vel 
ad ejus aitclorittite /triiici/iantcm." 4 

COllcl. XL: „ f.ejt ll<!ti.i;::ii fnieiii/l itltt ej:t.-: aiict-.ivitnt: /iri,;ri/;ti,tt m, 
;;i subjecta iibi pravineia coinpelierc po.'se tam tpiscopos quam 
reliquos evangeUcos ministros, quibus de sufficientia vktus et 
tegumenti provisttm at ttt! ilkinn officia cekbranda et sacra- 

cjncl. XLL ., /■ipiseopui.-i [lcutu/isn <i idiie.n t/uauidi,. 1 . eciiesiaslicinu. 
seu spiritualein ministrum secundum leqnn divinam per sohini 
fi.lel,:::: l-ji::l,itore:ii, ,:t:l ■;/((.- • i!!ft::v',t<:.te /ieircijiaiii, !:,, ffi fiilr/iiiin 
gcnerale concilium a:l iffciiim '.'cclciiaiti,:::/:! scparahile promo- 
veri debere, ab eodem <pto</tt<. suspeneli atoite jirivari erigente 
ilelictO." c — ■ 

Scrl nt jam do summo pontifico disaoramua, cum ejua aucto- 
ritaa ipaius factia magis demirracrelm- quBm eermonibus aut 
tiiSseitationbua adversariorum , fieri nou potuit, quin de factis 
malum judicimn, <vaa& ferri opus fiiit, de ipao faciente ferre- 

i cf. 1. c. pars 1, cap. I5i pars 2, * cf. 1. c. pars 1, cap. 15; pars i, 
a. S. 21. cap. 22. 

i cf. 1. c. pars 1 , c. 16. 17; pam 2, 5 cf. 1. c. pors 1, cap. 10; pars 2, 

a cf. 1. c. pars 1, cap. li; pars 2, , " cf. 1.- c . pors 1, c. 15; parn 2, 
cap. 21. cap. 22. 
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tur, quin liomu dicerelur, inyao jiccctttor, qui se ipsum Deum 
iippelkri , sRt|ins <!i viim Iionore celebrari erat pnssua. 8ed cum 
jnm Cferson 1 adulari eos censeut, qui tauien niliil aliud, quam 
papac ipai do ponliiiciac potestatis splendore prncdicabant, cura 
Dante 3 auderet io iufemis collocare illum qui clavos solvendi 
et ligaudi sibi coramissos csso pronutitiabat, non mirura eet, qnod 
Wycleffus atque Hussus haerescos accuaabant, qui papam in- 
Fallibilcm csse contenderent, 3 quippe qoi el omnibus clcricis 
maxime Christi pracccpta neolegeret. * 

Sed alio modo illos, ut Valdenses, paparum auetoritateni 
impuguasso, cum sncecssores Potri Cliristiqno eos esse negarent, 
jam ex iis licet inlolligi, quae de potcstato claviutn dieserui- 

Pierique tnmen scriptores (exceptis vidolicet Marsilio , " 
cujus aententiara jam supra retnlimus, et Occum)' de paparum 

1 dcpotest. cccl, cousidcr. XII. G. pra 1'esodo etc. p. 8. ctc. ; cf. Mcier 
2, 1398: ..Consurgileiadversoblaii- Girolamo Savon. 2S4; WyoliffE de 
diens etsubdola iuluklio ct ncl atuts cccl. dom. in Vaugh. Iracts 76) 

['t:L'll!>[i!^tifl)r!H]l, }tL-.IL fi|:il:' .-UtUtlli iiliS-. J('|V. 1 1 ! 1. C. 1. >:,J. 

potilifkis iiisusiiiTiirisr () inumtiirst, * Wjcliffe ilf cnnvors. eccl. cap.. 

qutmtti sublituitus ccclcsinsticne po- 32. in Vnugh. tracts 20: „For com- 

tcstntis tuncl 0 sacer clcre, quam roonlj' (sc.l*»pa) of aU pricsts, bs ifl 

llihii .cst secularis auctoritas tuao the most contrary to Christ, both in 

compnrntaV Qirt!]ii:uu ~1t~1.1t (.'hristo life iuid tcadiiii!?." cf. supra png. 

collata est omnis potostns in coelo et 34. not 4. 

interra, *ic eam Christus omncm Fc- s cf. Wycl. ort. cond. in Couc. 

tro suisque succeasoribua dereliquit. Const. (fasc. rer. BXp, 1, 273.): 

Undc nec Cuustaiitiuns qnicquiiin ..l'up:i cl Ctn'tliti:ili!s uon fuci-uiit or- 

Nylvestro papac coiilulil, quod non dinatl a DomLno, sed per diabolum 

cssct prius Buum, sed rodditli: injinlc iiuriuli.icti. I» <uj'is signum nomcn 

dctentum. Porro sicut non cst po- l'npuc vel Cordlnalium non inaeritur 

lcstusnisi nDco, sic nec uliqua tem- iu sci-qilura. sod tit ChronicnnteB re- 

poralis nec ecclcsiiistica, impciinlis 1'crttnt, [[■.jsudo vciic.nnm effusum est 

vol rcgalis, nisi a papa, in cujus fe- iu ecclesiam, est inventum." cf. 

more scripsit Christua : Rei regum, Huss. de eeel. 1. c. 1, 259. 272; cf. 

dominus clombnntium." I>e cujus quoque Joann. de Wesalia: 

poicstnte dispuUTO instiu- saiji'ilft;ii .. fotr.urmin papmn, eeclesiam ctCon- 

est; cui neqOe quisquam diccre pot- cilia. AmoChristum. VerbumChristi 

ost: „Cur ita facis?"etc. cf. Huss, hnbitct in nobis abundnnter." iuPa- 

deccci.l. c. 1,286. (Matll. 24. S4.). rndoita. I). Joann. de Wesal. in' 

a Uivina Commcd. inferno canto Fosc. rer. cip. 1, 326. 

13; Dantem hae in rc sccutus csso ii cf. supra. COBcl.XLI. 

videtur Oscar. Wolccnstein. de ' cf. octo qu. qu. 3, c. 2. G. 2, 347 : 

quo videas Ileda 'VVeber Osknr v. „Nemo quocunque modo jurisdictio- 

Wolk. 140. • nein temporalem domino suo com- 

3 cf. Savuliaroln preiliilic so- uii'.-.ci-c poictU. Iui|>citttoi' nulcui cst 
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electiono nihil Btatuere pogse prineipes arbitrati £ 



i dec 



At scbismate, mcdii aevi tempore maxirue eeclcsinm dilacernntu, 
ei quoque seriptores, iiuorum iidcs ab omnibns vera rectaque babe- 
batur, nulio modo dubitabact asserere, a conciliis papas doponi 
posse, 1 nullo modo veriti suut odmonere iiiipeiiitoiv?, ut injnstos 
papaa amorerent, cum tamen, ijuis es.n:t. justua, ncino posset pro- 



Ita jam Henricuin tertium Eremitatu ijuendam liisce Terbis 
ollocutmn esse HejmburgnB tradit: 3 

„Bnperator Hanrice, 
Omnipotentis vice, 
Uua Siaianimitis 
Nupiit tribus maritis, 
Bissolve conmibium 
Et trifarme duiium." 

smniuus domioiu summi pontiticis, n cf. 1'aria. Oson. Prag. i 

cumpapaait vasidhs cius, scil icct iin- llom. univers. ep. G. 1, 231: „Et 

jH-rutmis, oui trilnitmn dchot, nisi ah liimuc. Koin.imi i.H'ck'.sia tenetui 

impcriali dijrnitate iuimunitatem ob- peratori tamquam suo patrono 

tineat. cf. qu.,1. cap. si tributum, (c. impcrator ecclesinm fbvere et d 

;7.) (.luod Urbanns pttpa, ut legitur aare tamquiim suus verus patrc 

23. qu. 8. cap. tributum (c. 22.) fateri ccrto Bic. Et cum impcrialis majestas 

videtur, qui loqucnB detributo dando mnli iphd gaudest privilegio, n " 

(.'aesnri |>ro so ot iiliis clcricis dkit: ct dctcrioris vidcrctur conditionis 

,.]>■.■ i'.\'.'.'v:ir'i!ii:s [■cilci.i^c.riiioil i:on- (ii:;iin jn :v,ii;i ;:.-rMiniL. q:;;io. ,;\ rni- 

stitutum est antiquitus, pro pacc et rtitutkme, i'niidationc,dotalione nan- 

quic.te, qnanos tutri et ilerendere de- ciscilur jus p;i'ronii1 ns. 1'iitrouis voro 

licnl, impei-iitorihu.-; j,ori.olvciidinii mi:i:H!om cst, ol jiraclatoa in cccle- 

i"sl.".F.S i[u:!iii- v:'rhisi:iil:i c,::ur. ,;'.;oil siis sui ;i:i1n:r.:il us i'1:;;:ii;( , f '11111 ,'r-(i 

papa inipcratori dare debet tributum, imperator seutiat onus patronalus, ut 

quod cst iipprobntio subjeciicnis cs> rjnia tenetur eum defenilcrc, seiitiro 

tra. de censib. cap. omnis siiims. itclif.-; hoiunviii ct i:tioliimci'.ti:ii:, et 

(c. 2. [S, 3!).]): ergo Imperotor cst oh hoc patrunntus ;us, si dc Aposto- 

dorainue summi pontificis, unde non- lici fido dubitat imperator, debet ei 

nunquam supremi pontiiices impera- tsmquam cxnminotori suae fidei con- 

torem duminum suum appellaverunt. fessionem exponore." — ■ propfer hae- 

U.qu.l.cap. Bacerdotibus (c,41.)- resiu deponi posse papam ab impera- 

dist. 63. cop. nobia dominua. etcap. tore conleudonl Ant. Rosell.I. c, 

Solonitanoe(ir. — 24.). etc." ct Occam octo qu. qu. 1, cap. 17. 

1 ef. Ant Rosell. 1. c. pars 1, C. 2, 332; Dial. Hb. G, cap. 9S. G. 2, 

c.62. G. 1, 288; Joann. ae Paris. utO.sq. 

l.c.cap. 2i. Sch.218. ■> de inj. usurji. pars 2, 0. I, 5Ui. 
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et Gorson, 1 Theodoricua cle Jiiem,* iimunierabiles alii in 
eailem via permaoserant. 

Eodcni niodu, ([iio Ji.' jhijihi-iimi ctMLiujiL', Je imostituris cleri- 
coruin judicabant scriptores, eiim Waitbariua Nuiuburgensia 
quidem vulde vituperaret Gregoriuin VII., ati[ue lovitica portione 
contentos csae juboret, a qui nc minimnm quiilcm potostatein, 
jjrjiiL'i]ii!i[is in (;U-i:lii'jtn> sii.t e.oixvtleie vclltjii, jio.itdrioi-e vero tem- 
poro, nifli Marsiliuui i-xni jii.-:, iieniu iere ..i.ur.ili yercilutr" ut ajunt, 
vellot opprimi ccelesinm. * 

M;i;;:umi veru illud si.-liisina, ijnnd jam ad iJ vitttitius uiultiis 
adduiiuso, Ut papos a priucipibus, ab imperatore deponi posse 

eordi fuit, compellere, ut jioteslatem crcaient, quam ne adversurii 
quidcm vituperarc possent, quod seeularis do spiritualibus rcbus 

1 cf Joann.Geraon de aufcribi- * ef. verO Joann. de Paris. 1. c 
litute pup, nb eccL opp. 2, 218. cap. 21. Sch, 20:1: „ta]cs (sc. cpiscopi 

2 de pot. pontif. lib. 3, c. 0. G. 2, regalia teneules, vel possessioucs 
ISIB; cf. quoque Joann, de Paris. nlias) Jijiiniiin suis ubedire teiientur, 
1. c. cap. 4. Sch. 1S:5: „.. . uhi papn sicut ceteri. Sed notnndum, quoil 
rii.-li::rjlltl-et in te;il|nir:ilil>n-=. ijiniriinl iioc ctiam vitktur ui.Tsimik , ijliutl 
cognitio ad principem seoularem per- monachus translatus nd opiscopatum 
tinet, ut si mutuaret ad usurato, vel magie subjectua est Brchiepiscopo, 
mutunntibua favcrct, ct prnccipuc in qunm abbati suo, ct ei plus dcbot 
iis, quac per legea civiles Bunt |>robi- obcdire. Similitcrmonaclius transicns 
liitu: imperutor si cssct, liabcrct i]i- atl euiinn parochino aucujus, in iis, 
sum primo corrigcro immediate mo- qune nd curnm illius paroohwe pcr- 
uendv et jiostoa puniendo . . . si vero tiueut.uiajriVibedire tencturepiBcopo 
iii spu'itunlibus, tielinuuiil piipn euu- illius loci, (piani abbati: et potest 
fereiiilu Wueticin ccclesiastica simu- cpiHirojms i]istuu i isilare et eorrigere. 
ninL'c, eccksias Jissi|iain)o . . . vcl Sic cpiscopus acci])ieiis feudalia, 
etiam male ducendo et lentiendo praecijme sciente. et perroittente 
i'iri'ii c:i, tjiiac atl fiiktn et tionijs mo- sumiuo puiililkc, tiiii<ris unctnr ct>e- 
res pettiueut , lisuc jiriuju iiuiiiltiJus dire tcmporalL domino, quaro summo 
csaot a cardinalibus ... et si iiiLoiii- inmi.itici : imo in cnuu, ubi jnm prae- 



jbato." cf. Sicgb. 
;iist. Leod. Sch. 130; 
judlluaaumeistat: 



3 of. omnino Ilelfenatein ( 
ttors VII. Bestrebungen aach 
Streitschriften seincr Zeit (Frai 
a. M. 1856.) 45— 36. 
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judicaro, ooimretnr, no multa, ut Bcclesiasticae conciliocum auctori- 
tati et papas snbjectOB esae doeerent. 

Ijongum vero eat, virorom iHimcrimi coijffc-T.re. tnlin prac-rli- 
ciiiiliiiii], «nm uotiitti ouniilnin -.ii, <|li;l<; Ii;il: de ro um^ooriiiii Cou- 
ciliorum, CQnstantiensis et Basilecnais temporc sint ecriptn ot aeta. 
— Sed ut nemo tcli, quo percuterctnr, fabcr esse ru!t, ita quotns- 
qnisquo fnit, qui papas talia doctriuae patronoa cxstituros fuiseo 
arbitratns fucrit? Itaquo illum, cujus curae omuino ceclesia est 
commisBa, uui i i!]-;; m i'j i h> illi piLti-oi-iruii iimiii ac-.K.e csse obsfrinjcrar, 
concilia congregaie debcre , cirique praecsso pcrmnlti contendebant 
snriptores, qune per multa secula priueipCB congregssse robus 
iH-.sth itisujnT ;irn':.iiil;;i;it ; itiujut; iuijk lat.dii jns coiJcilioniiu coit- 
vocandoram vindicabant. 1 — 

Sed nt de clericorum judiciis disseramus, scriptores, qui inter 
spirituttles res diBtingnentea et secularC6 de illis ccclesiam judiearc 
velint, de Lis civitatem, seculari judici concedcre non posse, de 
eloricorum et personis et bonis judicia forre, patet. Marsi- 
liua a ijritur eolaromodo et Wycieffns 3 et Husaua* regia essc 
arbitrati suut, crimina ciericorum, qnae pro sanctitate, qua vivero 

rum poBiessionibus iinperutori sunt sit.hauc habere solertiam, ut ai sscer- 

obnoxii." deMarsillovideassupra dotem aliquid i-x collatis rebua <le- 

concl. XLI. fraudare providcrint, aut honesta 

i cf. i. a. Nic.Cus. l.c. lib.S,c.l3. conventione compescant aut epis- 

Sch.^i!l.a(|.;„Es5ujjeriuriliLisliabctLir cu[>o vcl jmlioi torric;cndo dcnun- 

impcrntorcs ettnctos confiroL-a-.joj]'.- oieiit. Uiiod si tpsLOjius tnli.i ;il;ci c 

synodales universoliiim Conciiiorum tentct, mctropolituno ejus hncc insi- 

totius eccleslac sempcr fecisse nutirtj jjrocurctit, Si vcro Jktropuli- 

unde brevitcr dico, quod . . . ita sc tonus tnlin gcrat rcgis hoc anrihus 

habet imperator ad universalero ca- intimare non differant Ad quid >. 

tholicne tccleaiue synodum, sicutrox ergo, niai nt ipst; curi ectionem ad- 

iid iiiiii-tisiiltni re<;jii Mii II 0 II qiitnl liilierilV lioc ilLiiiiui]] , quin colTCttiu 

coactive, sed txhortatonc colligere regii pertlnenlior alque saluhrior in 

deheat." cf. Franc. Zab arcllis de hnc parte foret, honorum quorum ipse 

echismale. Sch. 683; Marsil. 1. o. est capitalis dominus , uubstractio 

pors 2, c. 1!. etc; magmun talium proportionafia ad delictum." Wnl- 

:riptorumnumerumc.ongessitI'fcf- ther v. d. Vogelweide impera- 



finger Vitrinr. illitstr. lili. S, fit. 2, tori auadet, ut in Germrmiom rt 




i cf. de abl temp. I. c. 1 
(c 31, C. Iti, qu. 7.): „specificatur deii unrehten diedaz ricliewaeiient 
ista sententia de filiis ac ncpotibus, 

i,l: I ■slioriijus iiru|:il;(i.ik qiii cojj- 

rttrujtit \n'i LlitiL-.il ttoitsiiLii;, liiitmu 
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s punienda essont, ijuani 
inl^iiitnfilms purirare. - 



Quid verol cum tributorum uientkmem non 
iium magn» fcrt civitali deliimeuta? Etenim jam s; 
ravimus,. Valdenses doetiiuas praedicnsse, qnil 
fuisset Christus, ita pnuperom csso ecciesiam dcber 



seeularibus Uonis frui permittorcnt , » tameu Oecaiu atque 

llae doctiinao, quibus ante reformationis tempora docti viri 
pontificinm potcKtatcm impugnare, atqne iiuctqritatum civitatis 
tueri stuiiebaut; quibus pevspectis iutellegere licet tibi, reformatores 
ipsos non ita novas do eeelcsiao et civitatis conditione soutontias 



LIBER, SEOUNDUS. 

De finium inter ccclesiLiin ct civitatem regundortun 
judicio, quid modii aevi lcges statuerint. 



Jam Pseudoisidori tempore libertatem appetebat ecclesia, quae 
uisi oppressa civiiate obtinori non potuit: jam Caroii Magni aetate, 
cum Btrenui impciii viuniliH Viicralur oluiiicta, sese mnndi regi- 
nam proclamnbat, neque unquam ab hac via aberrabat. 
. Num vero omnia, quae sibi vindicavit, ossecut» ost ecclesia? — 
Solet quiiiem plerumquo pronuntiari, Ghibellinonim gente papa- 
libus insidils exstirpata, impcrii potestate omnino debilitata, Gre- 
gorii IX., Iunocentii IV. tempore perfecta esse, quae Grego- 
rium VII. adipisd adversa fortuna vetuerat, quaeque Alexandri III. 
virtus, Innocentii III. constantia paene assecutae crant; illa aelate 
ccclesiam veram fuisse mundi domiuam, cujus saucto domiuio 
libonter sese subjecorint omnes. — Tarnen cum nognri uon possit, 
quamvis ariitri orbem terrarum rexerint papao, priucipes, ubi 
primum aut procerum ambitio permiserit, aut populi auxilium, 
sempcr pristiuiim dignitatem rccupei-arc studuisso, opcrae prctium 
nobis esse videtur, cum quid papae et assequi vellent et omumo 
hiscc dc rebus sentircnt antca jnm, quantum quidem in nobis 
positum fuerit, exposucrimus, illorum vinirum qui dvitatem defende- 
bant scmtcntiis alUtis, m.veBtigare, quomodo civitatea papalis ser- 
vitutis jugo so subjecerint, canonumqne praecepta sint secutae. — 
Sod hoe loeo mirabile quoddam uobis obvonit eujus, mentiouem 
fieri oportct. 

Omuium enim reguin Europae non impeiatores terris suis 
conditionem eompnrare atudebant, a clericonun auctoritate liberam, 
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immo vcro, papamm quiderti hustes ncerrimi, mnximam opcram 
dabant, ut clericorum amicitias sibi conciliarent, et studia kicorum 
clericis infoslsi ojijniinciviil, nuii llisjiauiae, ne Angliae quidem 
rogcs, ita canonum docrctis obviaro audebant, qnam illr, quos 
s ccclesiae filioa appellare non desinebaut papae, quos in 
u numcrura recipiebant, quam Galliae rcges, qnorum 
non solum Philippum pulchrum in mentem veuire tibi opus 
eat, sed etiam Ludovicum nanctum, ne falaa nos pronnntiasse 

Niliil ig-ilur reliquum erat Gcrrnaniae civitatibus, cuni clericarum 
nrrogautiain coitcoiv. vcllont su;iS(juo Hbortntes dcfendcre, quam ut 
ijisim imjioral oi-ii 111 li^c.i viol;u o:i(,' ut oiiiiii tsuicioii! fsvcoinmimicatio' 
nis Bontentiaa, qnas ecclosia ferri voluit, „co>itra illos, qui statucrunt 
aitt introduxcrttnt statuUt (t lonsuctitdincs ccntra liherUitem ccdesiaeti- 
cum, contra illos, qui talia etatuta de cetero feceriut, contra illos, 
qui talia elatuta scri/iserittt , contra illos, tjui talia servare fecerint, 
licet ea non 'stit!ifri>t< , roulnt iHtis, ijui fcitndtiin illa jtiilii-acriut, 
contra itloe, qai jtulicata conicripitrint." 8 Ita illas eertamen cum 
ccclesia suseepissc, nisi plurimie rcrum gestarum monumentis doce- 
remur, jam ex. „miio<tit>ue" 3 istia iiitcllegcrcmtis, quibns clerici so 
tuori etudobant. 



Magdebnr(T. ao. 131S. ibid. 4, 24S; 14115. CleriMogtint. np.Wiirdtwein 

C. Saliaburg. afl.14Z0.ibid. 5, 1S7; nova subsidia diplom. 12, 3S4: aS. 

— C. Avenionenae a6. 1SS7. ap. 1448. ejua.l. ap. Wiirdtwein Diplo- 

Baluiiua Concilia provraoiae Nar- mataria Mogunt. 1, 680. 
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Et prinram qnidem (le roipubltcae libertate disseremu 
do libcrtato ecclesiao et ile juro, quod principes in reb 
exercebant; sed ne dissercndi progressum rerumque c 
turbaro cogamur, de jurisdictioue in clericis, quam prioribus 
copitibus secundao parti roservavinras, iu prima exponemus. 



De civitatie libcrtnte. 
§.2. . 

De rogum atque imperatomm oonditiono. 

/ Sed ut qnaenam fiierit civitatum conditio aute oculos pona- 
mus, innumerabilia medii aevi monumeuta exstant, qnibus satis 
superquc probatnr, papas omnibus gentibus jns dixisso, secundum 
voluntatis beneplacitum de Europae statu judicasse. 1 Quod tamen 
minime principes, tnmquam jus papie conccssisso constat, sod in 
illos solnmmodo compromisissc arbitros, ut in personas sanctas, 
pacis mediatorcs, rebus seculnribus baud captos, atqne semper sibi 
rcscrvasse, ec. riulhim sui jurliccm agnosccro nisi solum Dcum. 2 
Ita Angliac baronea J palaiu promintiaveruut, adversus literas, 

i cf.Innoc.III, cp.lib. G, ep.68. 1248. ap. Quii Cod. dipL Aqni 

163. 1CC; Coolost. V. afi. 1294. 1, 110; idom nfi. 1252. ap.Roynald. 

V,::]\t :k: pa-cm AniJ. c. (jliiI. c:,hort. ndh. a. no. 17; idem eod. ao. ibid. 

op.Rymcr. foed.I, 2,811 ;]lonifuo. idem ao. 1254. in Cod.dipl.Lubec 

VIII. aS. 1295. ibid. 817; idem nfi. 1, 190; Alejt.IV.afi. 1259. ap.Boh- 

1238. arbitrium n so inter 1'liilippum mer rcg. no. 100. 1G2. etc. etc. 

G.iiliai' r.(ii]:ir.lti:n .\n;;]ii,!: :^tni 2 cf. iit. Odonis Burgundioe uueis 

Uuinniiui! (i piivii',-. pcrsiimi (!:ili;]i: :k: I'Ii:li]i|,:;i;i .\u:;i:i.'.ii]:] Galliae rc- 

confirmat „ auttoritate apciBldita". gem aG. 1203. ap. Marca 1. c lib. 4, 

op. Leibnitz Cod. jur. gent. proclr. e. 14: „Ut neque pacem, ncque treu- 

no. IG; Joannes XXII. no. 1317. gam Eaciat Ragi Angliae per violon- 

ap. Ryiaer. 1. c. II, 1, 817; itlcm 06. tiom vcl conctionoin Domini Pnpao." 

1320. ibid.II,l,43I;idemao.l3-24. cf. Bonedicti rstioburg. vit. 

ibld. 538; — Bonifac. VIII. afi. Heinrici II. ap. Bouquct Scr. 17, 

1233. intcr Adolph. Gcrm. ct Philipp. 488; — of. Bulln Bonifacii VIII. 

Ga.lL rcg. op. Raynald. od b. o. no. ao. 1208. ap. Rymer foedera I, 2, 

10; cf. etiam Snrtori geistt. Staatar. 893. ) 

ele. II, 2,5S9; stirt cliaui lejres civiles 3 cf. dipl. afl. 1301. ap. Rymcr 

papae confinnabont. Innoc. III. reg. 1. c. I, 2,526: „ Neque reges Angliae 

ep. 97. afl. 1203; cp. lib. 7, tp. 54, super juribua euis in regno praedicto 

au. 1201; Honor. III. cf. Suhm aut aliis suis temporalibus ooram ali- 

hist- af Danm. 9, 7-17.au. 1217; Grc- quo jtidico eceleainatico vel aeculori 

gor. IX. aij. VJT.i. ap. W iiril Lwi in ex Ulicra ptflchcminentia statussuae 

Nov. Subs. 6, 17; Innoc. IV. afi. regiae dignitatis et consuetudinis 
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quibns papa Scotiam fondum eibi viudicavit, rcgem eoram miili 
nist Deo in aecularibns rebiiR Bubjectum vsse, idque lempore coo- 
tcndebant, quo rcgcm Angliae horninom papne fuifiBC constat; ita 

Sed enm jum ioubIci, ue omnino qrtWem 60 jiaparum et ecelo- 
9:«i: riyrirniiii prii.c! nr- Mj:ji-;:ssc, mnlto niiuufi fonlendi poleat, 
illofl ;Anjrliae tamcn rf£>' t \.-.'[iVn ; I: u;.in.-j [i.;j'rt<i fuisso V.t 
do (inlliai- quidem rigc uiunce noslri n.i. ii.iii.r.t. d» imjicin 
ti>ri!u,i raj|;ua est docuirum cnolrovema. ■ At nos r.ulb modo 
nogaro dttbilamne, reges imperinm feodnm a pnpis tenuiseu. ~- Ite 
vcra unideiu jnratnenta exslanl el> impnatn: ih.s [inpia |>r«l.■^t:ta, , 
quae ab homagii forma eaepissime haud multum discrepant, tamen 



cuuetia tomporibus irrefrairiliilitci' 
rjbscrvatnc responderuut, ttut rcspon- 
derc tjobebant." 




,!<.. jutliciis); Fevret iraiuide l'ahus 
(Paris 18S4.) 84. 

2 jam h Guilielmo 1. f, ( -<-l:t:ttw 
juramentum postulnverat Grego- 
riue VII. c£ le Roman de Rou 
1, HO; 

„Ede parDoi li otrcin 
kc Englcterre conqucsist 
Et.de saint Pierre la tenist" 
sed cura ihidcni tradatur Guiliclmum 
tidelitatero se pnpac prac.si;!i]r;i::i 
promisisse, ra vera tales dabat Gre- 
gorio literns: „Fide!itatem facere 
noluinecvolo; quia nec ego promiai, 
nec anteccssores moos, anteceisori. 
bustuisidfecissecomporis." cf.Sel- 
don not. od Eadmcr hi«t. novor. 
(Lond. 1-324.) 1G4; Baron. Annal. 
EccL ad a. 1079. no. 25; Joannis 
diploma eistat ap. lljmer I, 1, 129; 
Eduardus II. quoque iterum se 
papae hominemesse agnovit, i f. Ti uy- 
nald. ada. 1316. no. 24; Tamenjam 
Joannis fidelitate minime barones 
contentierant, cf. dipl. J oannis ap. 
Laurent lapapaute' etTempire 345 : 
„E\ tuno in nos speoialitcr, ob hoc 



sifiit )]iibl:ft' ilicmt uhsurpunt; lii- 

ikclaravit, nttnquam Anplisc rt-.irt^ 
rcpium lcudum apapis tcnuisso, cf. 
Burns cccl. invts. v. „ Suprcmacy." 

Dist. LXIIL c. 33; Pcrti. 4, 28; 
HenricilV. cf.pag. 83,nota3 ; Con- 
radi m. ao. 1035. in Cod. Mus. 
Brit. ap. Pertz. 10, 474; Henrioi 
V.aa.llll.apudPertz. 4, B8; Lo- 
thariia6.1133.ibid.4,62;Ottonis 
IV. aB. 1201. ibid. 4, 205; Fride- 
riei II. a6. 1213. ibid. 4, 224; a6. 
1219. ibid. 4, 232; cf. Fncultas Ku - 
doifil. ao.1274. thid. 4, 334; Hcn- 
rici VII. ao. 1309. ibid. 4, 493; cf. 
Goldaat Const. 2, 4G; Caroli IV. 
aB. 1346, ep. Itajnald. ad h. a. no. 
19; insignia, ante omnia talia aunt ju- 
ramenta: Lotharii i. c; „Ego I.o- 
tharius res promitto et juro, tibido- 
tnino pape Innocentio tuisquo succes- 
Boribus,Bccuritatcm vite ct merobriet 
ntale captionis, et defendcrc pa]inlgm 
(■:. hoiton-m lliuiii ct rfstalii-. Si. l.Vtri, 

hahesjuita nieum jhiskp n: cujicrtirc''; 
Ottonis IV. L c: „... Ubi etiam 
DominomeoInnocentioPapaeetBue- 
cossoribus tuis omnem obedientiam 
et honorificentiom cxhibeo, quam de- 
voti et catholici imperatores consue- 
verunt scdi apostolicae exhibero." 



Oigiitzed b/ Cooglc 



§. 2. De regum atque imperatorum couditionc. 83 

diligentius impicienti persuadcri non potest, vosallnrum itlu fuisse, 
cum „fidelis" verbum non semper vassalagii signum esse jam 

ipsius Paselialis II. verbis doceamur, quem tamcn rcnuisso puta- 
mus, ijuae, impcrntore ikiii coutradieo.iite, lilienlissime usnrpasset, 1 — ' 

Neque magis verbis „iloniinii hho,'' quao in [jlrrir ijic juriimcntis 
inveniuiitur, possumus convinci, cum ..,1,-niiui" verbwn comitatis 
fnissB nubis vldeulur, i|ui) erga djijsciijiiiii! (luiiitaiiciensein uti 
Wijjicnihorfriito couics n.jti vorcSjjitni',- ctsi vassiim illum cpiscnpi 
fuisse, nemo fcre contendat. Liceot tandeni aijgumentum alferre, 
idquo nostra quidcui opinione haud lcvissimum, quod comparauti 
tibi Joannis Angliae rogis .jurameutum cum illo Germanorum 
regis se praebet. 3 Isto enim in juramento plano Joannes testa- 
tur, se Angliam a papo tomquam domino feudali tencrc, palam so 
papao vassum esse |>v.ititcltir, in (icriiirinonini rejjis jurJitiieutis, etiam 
illo, quod Henricum ilil. praestare Gregorius Vlf jussit, talo 
nibil eistat, nisi verba illa supra commcmorata, atquo re vera 
ainLi^-iin, quilius iiun t.im, qualis res fuorit quam qualem eam 

Sane in mentem nobis venit, quae du Lotbario lladevicus 
tradiderit, sed cum illuin -Hotliildii bonis u juipa invcstitum csse 
constct, quis 11011 ilitcllijj-ut, popas suam riitiuncui scculns, falsa 
pro veris trodidisso, 4110 ficilius in viissmuui coiidiiiuiieui hnpcra- 
tnrcs redigerc possent. 4 

Eodem modo etiatn consuctudo illa explicauds esse noliis 



i cf. supralib..l, e. 1, §. 4, pag. 31. 

a cf. dipl. Ulrici comit. n6. 1+73. 
ap. Sottler Gesch. d. Hera. Wiir- 
IvijiIi. u:Acr d. Itegier. d. Grnven, 4, 
Beil. 97: „... unserm Hern und 
lYund dem liischof ju Costentz.* ... 
Quid quod hoc ipsumdomini vocabu- 
lum jam Cloudii imperatoria aetate 
ita a propria significntione od bene- 
vnlnitnu' notioncm translatum cat, ut 
("nn.liKB gliidiatores dominus appel- 
laverit. cf. Sueton. c. 21; cf. ctinm 
DuCenge s. v. „dominus". 

3 — Joannisjuramentumeat(cf. 
vitaA I ex an driHI. nCatd.Arrngon. 
apud Murntori Scr. HL 1, 462.): 
„Proeterca ego ct mnjor filius mcus 
lten juramua quod a dornino Ale- 
sandro, 1'. et ejus catholicis auccca- 
aoribua recipiemus et tencbiraus Ite- 
gnumAngliae, etnos, etnostrisuc- 



cessores in perpctuum nonreputabi- 
mus noB /Vngliae Itegea veros, donec 
ipainos cathoIicosReges tenuerint." 
Konrici juramentum (ap. Gregor. 
VII. epist. Ub. », ep. 3, ao. 1081.): 
„ab hac hora deinceps fidclia ero per 
rectam Sdcm b. Potro apoetolo, ejus- 
que vicario, pnpnoGregorio, qui nunc 
in carne vivit et quodcunque mihi 
ipaopnpapraeceperit, suh hia videli- 
cet verbis: Per veram obedientiam 
tideliter aicut oportetChristianum ob- 
scrvabo . . . et co die, quando illum 
primitus videro, fideliter per manus 
mensmilea s.Petri et illius efficiar"; 
cf.PhillipeKR.fi.12S. 

1 cf.aupralib. 1, c. 1, §. 4, png. 31 ; 
cf. Cenni monum. dom. Poiifific. 2, 
200; Jaffc Geschichte dcs deut- 
schen Beicba uutcr Lothar d. Sach- 
seu 134. 

(1* 
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videtur, exemplis confinnstn, 1 Bcilicet imporatorea pnpia slrepnm 
toocro fuiaao obligntos, etsi Speeulum Snxonicnm utriusquc 
polestatis esse iloclnmt cotieordine signum. s 

Scil nt iroperatorea paparum vassos osee proimntiarout, oo 
moti svmt pluriini, quod impcrium adipisci pntuissc neminem putn- 
bnnt, uisi prius a pnpa coronatum. Cuin enitu et Carolus' Mngnus 
et Otto L papnli coronatione nomcn itnperatoris assecuti esscnt, 
juria publici fncta est rcgula illa, etst silentio praeteriri nequit, 
multoa reges non coronatos, se ipsos impcratores nppellasse, quin 
etiam a pnpia ita esse nominatos.* 

Num autem coronatimie iin|iei-iuleiii poloiitalem reges asscculi 
s 1 1 : ; f . a i e;."ir. (liscrqKUitfrii , Jinin , i-fiind M a tth aeu s Parisius * 
quiilem putat, „arrlia" i;uituiii fiiit iinperii logniim (lnrmniiieiimV — 

. i cf. eiemtili cattsa ao. 1(135. Con- nigen.TDr vielenJaren offt bescnehen 



ilenie ]ijvb( ydiursaiii to wesene." nenncn IlOmischer Knyscr, Kondcrn 

cf. SchwabenBp. e. 1; Sachs. enrehlten, daa thun nir darumh, dass 

Lehnr. art. Sfi, §. 5. unsor hciliRcr Vntter Pnbst und dcr 

3 Conradus III. ante coronatio- Stuhl zu Kora, nit dafiir hnbcn, ala oh 

nem imperntorem ee oppcllnvit. ef. vrir Ihnen dic Kbmisch K.nyscrlich 

Masc ov. princip. jur. puhl. lib. ;t, c. Ciuoiiiiu;; oiit/ielieii. . .... Nnchdcm 

4,§.S;Lutlov.Hnvarus. cf.lter- Wir Scincr Hciligkeit durch unser 

wart dcfensio I,ud. Bav. 731 ; Ma- treffenflich Oratoros verkundet, dass 

limilianuil, no. 1301. cf. Miiilcr Wir yio zu Triont den Koysrrlirtmu 

Keichs-tags-Slaot lih. 5,c. G;Moser Titelangenommen hnben,'dnss Sein 

Staatsrecht lib. 2, c. U,§. 13; cf. H- Heiligkoit dess ain gut GeTBllen gc- 

. ternoMas. I. ml dvitntus imjiciii ;w. haht, und hat unnss darnuf in dem 

1503. np. Datt de pnco puhlicn lib. obbcriihrtcn Brief den Knyscrlklieu 

3, o. 7, no. 30t „ . . . Diewcil dns aber Titel gegeben, und wirdet das kiinff- 

(bc. ut contrn G.illos Vonctii.-iiuc ticl- lijjlictirn nuch fhuii." Gregorius 

lum gereret). . . nii^lioli uinl Borafcl- VIII. I'.c:nlem moilo anfe coronntio- 

tigist, BoachtenmrinunsB, wo wir nem Tlenricum VI. imperntorem 

gloioli (tieCroiiinii! vmii Tabst ... dii- nnininnbnt. cf. leihniu Cod. jur. 

moIsniterlBngenmOchten, w iedann gent. dipl. prodrom.no. 5. 

unsernVorfordcrn, Homischan Kuo- i ad n. 1268. 
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Homanorum imperatormn successores, ecclcsino adyocatos so esse 
putnrent, quam si a papis uncti esscnt, ficri non poluit, quin, quod 
et Glossa Speculi Saxonici 1 et Glossa ad jus, eui nomen 
Sachsisches Woichbild 0 aasenint, eolammodo nomino im- 



,denn obder 
. wiit.lc, ilen- 



art. &2': „Hie behalt, wie derKonig 
dasReich orkrieget; Eratlich hat ex 
d:is Kiinigrelch von der nahl; dar- 
nach crnirbt cr das Kcyscrreidi mit 
strcit.eit, daii Kt'v.ci!iil]i:ti :i:imcn 
nber erlangt cr durch,des liapsts nci- 
hung." cf. ibid.: „Wisse diese wei- 
liiiiig L'il>t iiilu ii«Ti kihtifjlirlieil tlil- 
men, Die wehl aber gibt ihm daa 
RaichundK^y8erthumb,objbu gleieh 
der Kapst nimmer bostettigte ut 93. 
uist, c. lcsimus. ct ncit. ibi. gloss. 
super verbo „Imperatorein." („Ei 
sola euim clcclionc principum dico 




eluutu-vilitis iraperii concorditer vel a 
mejori parte, ut suprn^ihi titulum re- 

i-ii-iuir. :i(!ii:ii'isii-:iriii]t, ot quod de 
imv ct. r!Hi-i:u'.U!l:v,c liii liuitc tiiccre 
potiiuMiut et potcrunt, nulla appvoba- 

lice supev hon hiibitii vcl ct «litenla" ; 
of. quoquo loges ao. 1338. piouiiil- 
gatas ap, liohmcr addit. prhu. ad 
rc;r. imp. ir.de ,ib uu. t31t.— 1347. p. 
is.j: ,,1'rima le.iest: quod pcr princi- 
pcs clcctores concorditer aut per mn- 
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cipum Remensi, atquo aurea bulla denique est constitu- 

Keliqunm nobis jam est, da eleetione atque depoBitiono regis 
Germanorum disBerere. — Cum vero juris publiei regula fuiase 
dicatur, 1 ut pa.pa personam etecti, antequam coroaam ei daret, 
examinaret, au oneri imperii videretur band impar, dignueque 
eccleslaa advocatoa, negari quidem ngn potest, omnes reges, Phi- 
lippnm,» Ottonem IV.,* Fr.idericum II., 5 Eiohardum, s 
alios papalem confirmationem petivisae, papas inter Alplionsum et 
Kichardum elegisse, 7 Germaniao urbes, aese illius tantum imperio 
subjecturas esse statuisse, qni a papa cotnprobatua esset; 8 tamen, 
ai jam coucedas jnris fuissc, quod papnlis usurpationis magis fuisse 
videtnr, aut Germanicao ignnviae', tamen ai eiemplis virorum in 
alienam sententiam induci non potes, qui oontra paparum voluu- 
tatem imperio potiti sunt, qoi contra motus iatestinos defendero 
quidem se studebant papalis confirmatioms arailio, quam hand 
adepti plane neclegebant, auno 1338. certe ab imperii principibus 
palam pronnntintuin ost, aola priucipum electiono regem Germa- 
norum creari, neque ita electum papali confirmatioue egere. a 

At deponi posse imperatores a pnpis in omnibua fcre jnris 

jorem pnrtem ipaorum clectus in rc- cod. ao. npud 0 hlcn schlagcr L c. 

gem, et in imperntorero postca pro- Urkb. 46. 

movendus, potcst statim jura cnstra * cf. not. G; cf. ctjam Gcbnucr 

et bona imporii npprendere et admi- Lcben u. uenkviirdige Thaten Herm 

niatrare, confirmatione papnli qucad IUcharda etc. (Leipzig 1744.) 352. 

hoc nullatenua eispectita." 35G. SS3. 

i Etsi Carolu» IV. de omnibus 'J jus suum in eligendo imperatore 

adimperialem dignitatem pcrtinenti- atrenoe semper prmcipes Germenici 

hua diligentissime agit, tamen ne tuebantur; cf. cpist. princip. nd 



cf.e.c.GoeseHn].c, 2,308.9qq. pntrcs, totius ecclesiae Cordinalca, 

s cf. Perti. 4, 210. (06. 1206). antecessores vestros vel eorummissos 

4 ibid. 4,204. (afi. 1138). Homunorum Regum se electionibus 

5 cf. ibid. 4.SS4. (oo. 1218). immiscuisse,eic, ut vel electorum per- 
e of.B0hmer.reg.ada.1257.no. aonam gererent, tel ut cognitores 

1; cf. dipl. aB. 1257. apud B&hmer electionis vires Jrutinarent. otc."; cf. 

Cod. dipl. Moenofranof. 1,117: „Et litt. ad Innoc. IV. apud Albert. 

ai f orto a sanctiesimo patre noatro— Stadens. ada. 1215: „tlua aenten- 

suramo pontificc, fiierimua, quod ab- tia (ac. papae) per mundum volante, 

sit, pcr diffinitivam sententiom rcpro- quidam prindpunl cum multis aliis 

bati, et alius rex contra nos erigatur, reclamnbant, dicentes ad papam non 
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(u:it(i;i;iii:i libris medio acvo confcctis docetur; 1 et iuitio quidcm 
propter haeresin, quod jam HcnricmlV. concessit* quodquc Fride- 
rico II. honc ob caueam excommunieato, juris publici regula facta 
est; deinde cum conjuges rlesererent, quod Lotliarii exemplo statu- 
tnm esso videtttr; tertio deuique cum aut eeelesiam delercnt aut 
papali scdi dctriraentum' minarentur. 

Re vera qncque principes sunt deposili, et aniiiia'lvi'i-.~ir>ii,: 
di-rnniu csse videtur, Iludolphum J. cscmpli causa, l'ridericum II. 
ex tempore depositlonis imperatorem non jam habuisse, cum ea 
tautum ejus privilegia confirmaret, quae „antc lalam in aim papalis 
i-.cu.mmitiiimtiphi! rt ili-positioitia ncutadiam" concessa erant s 

8ed etiara commeinorandum nobis est, reges ipsos uumquara 
obsecutoa csse papali depositionis scntcutiae, nc exeoraraunieatione 
quidera se pnrgare ntuduisse, nisi procerum studiis eogebantur, qui 
quidem non ccelcsiae ealutem, sed suam ipsoram utilitatem specta- 
bant. — LudovicilV. taudem tcmporibus aiiaruin teirarum baro- 
num exempk Gennaiii proeeres secuti suut, atque suam dignitatem 
cum imporii conjnnctani babuore. 1 



Non necesso est, demoustrare 
Romani jurU prfvilcgiia ecclosia, 
isidoriani decreii Opo, jurisdicti. 
ecdesiae sit, homines peccantes c 

g. 1; Schwabens P p. c. 108. <ed! 
lViLcWiiug.il) j Sschs. Weichb. 
art. 8; Itb. nach Distinct.' lih. 6, 
c.fl, dist.5. (Ortloff.320);Euprecht 
v. Freising c. 89. (Maurer. 107); 
cf.Giossez.SSchs.Weichb. U.; 
Glosse i.Saehsensp. L c; Glo- 
gauerRbuchc.471. ap. Waaser- 
BChlebenSamml.Iieulscli.Kerjht.iq. 
(Uiesscn 1860); cf. tamen Fride- 
rici II. litt. npud Hiifler Albcrt v. 
Helianj. 81i „Kom ctsi nos, nosfrae 
catholicac fidci dchito sujrgir^nitc:, 



Domino sacrosanctae Romanae sedis 
;iri,.iMit.i plciiuriam in omnibus pote- 
statem, ut, quantumcunque, quod ab- 
sit, nit ipse peccator, quod in terra E- 
garerit, uit ligatum et in coclis, ct 



, quo modo ex parvia 






et raeudV 


jrrigero, et ud veram s 


atque cum 
alutis viam 


quod wKerit, sit solutu: 








huinnna lege conceBsum 




J6rwprolibitoposr.it unperia, aut dc 


puniendis temporalitcr 


;„ 1 ,i-iv. 1 ii<>v., ! 


regnorum regibus , aut 1 




yi\v:.i-- juilicare, cum lic 


!t ad eum do 


jure et more majorum 





nostro pertiucnt. ,;,>:> !!iiii;is ;ui ipsiirn 
pritntio seu remotio pertinet, quam 
adquosUbetregnorumpraclatos, qui 
reges suoa prout osaolcnt, consecront 
et injungunt." 

2 ap. Mansi W, 472: „Me ... 
nec pro atiquo crimine nisi ab fido, 
quod absit eiorhitaverim deponen- 

3 BiShmer reg. Rudolphi I. p. 54. 

4 cf.i.a.OhlonschlnfrerStaats- 
geach. Urkb.loS. 



Liber II. A. De civitatis liberlatc. 



reducere, (le omni denique causa ratione peccati judicarc prae- 
sumpserit. Sed considerare propositum nobis est, qno modo medii 
aevi lempore praecepta cjue sint observnta, atquo primo de causis 
criminalibus laicorum diaseremus, deindo de civilibus, tjuulcm r.v 
clericorum ct criminaHbns ct civilibus. 

A. Causae criminales laicorum." Cum antiijuis fempo- 
ribus, in omninus fere tcrris, quao Germanorum impcrio sub- 
actae erant, una eademque juris criminalis conditio esset, sci- 
liect nt respublica es tnntum scelera publicis pocnis vindicanda 
case censerct, quao ad certam ruinam patriam perduccrent, ut 
non vitae bonisque singulorum prospicerel, eed suae ipaius t«n- 
tum saluti, quam nisi ignavia ac proditiono deieri non posso 
arbitrabatur , 1 ecelesia sola spirituali in foro puMica ' poenn 
afficere stndebat seelestos, atqne strenui quoque reges, ut Carolus 
Mttgnus, 2 hac in ro ccciesiarn a civitate volucrunt adjuvuri, quippo 
quae bisee reliua vacare nondum possei 

Sed cuni compositionis belliquQ privati rulio magis inajjisirue 
in desuetudinem vcniret, cum diligentius ccclesiae doctrinas 3 oxse- 
qui principes studeient, Btqne pnblicae poenao vis in dies aiigo- 
rctur, 4 iiori jam uon potnit, ut gravissimorum scclerum rei ecclc- 
siasticis tantum poenis s afficercntur, praesertim cum singularis 
magnatum poenitentia constitueretur atque pecunia jejunii preeum- 
que locum tenerct 0 



i cf. Tacit. Germ. c 12. 

! cf. Copit. Carol. Mag. afl. 7S3, 
c6. Pcrtl3,33. 

S cf. c 23, C. XXIII, qu. 5. (Hiero- 
nymus): „Ilegum officium est pro- 
prinm, facerc juiliciiiiii «t juslitiiim ;" 
c. 28. ibid.: „3N'on est crudelis, qui 
crudelcsjugukt, itilmiilt^ id™ \u- 
catur, quod erudeJis potientilius esae 
viiiOf.i; ; " c. iU. ibid.: „ Gui malos 
percutiet in co, quod moli sunt, et 
habet rasa interfectionis, ut occidat 
pcssimoa, ministcr cst Dei." cf. c. 81. 
ibid.i c. 8». (Haymo) ibid.; c40. 
(i;vpri:iii'is) ::>iil.: c. -II. (Aitjfusli- 
nus.) ibid.; ef. Jarcke Hnndb. d. 
gem. deutsch. Strafr. 1, 21; Abegg 
die verscb. StrafrcchtsthEior, in ihicin 
Verh. zu einand. 114 — 117; Eck de 
nat. pqon. sec. jus can. 24. sq. 

i cf. Childebortill. decretio 
ao.OHe. Pcrtz.3,I0.:„De homicidiis 




Heginolib. 2, c. 6. etpassim 
regis (Mansi 18, 623.) dcmonstro- 

luiliu cuitil iiOfiiili;;,^ :iu\ilio \]I vi- 
rorum otatur, quf per III. dies BOla 
aqua et pane, cl herliis virldis con- 
ttiiiti islul; I JL;i:ni{- CXX wn.ruii'.. ([!.; 
pori modo pro eo pcr III dics jeju- 
nent. „Haec cst, rei nit, potentis 
viri ct amicorum divitis poenitentiae 
ollevatio. Scdnon daturpaupcribus 
sic procedcrc, scd dcbot in se ipso 
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. I)e jurisdietiono occlcsiasticu. 

s terta, in qna uaque XV. fon 



ase divlsaa ccnflemufl, 

Sola vero corporali caatigatione, fame, assiduia precibua, publica 
privataqne poenitentia in spirituali foro sceleati punicbnntur; no 
multa quiclein eos aliicere judici cixlt^i astico lieelint, quam, ecclo- 
siasticam dignitatcm „Jciiic/rnrc" cimscbat Aloxantlor III. papa. 3 
Quae quidem papae constitntio numquara ab ecclesia observatn 
est,* qnod et Speculi Saionici verbis: 

I..'i>:i: ia/ttin !('c AVii t.vf tie::ic pt:::::c >:i!::>i!i-c icci-UW,: gnftddc 
to'me gcietlii->it, dic r-ftieh nhilfinjr nialc to de.itijnie alle jent, 
die gode airl.t beteren m tt:il!ct mit deitic Uvc. dat man sie dar . 
lo dvinge imt denie gude." s 
ilcmonstraii nobis potcst, ct prolocollis synodalibus (; cl i-iuiiiHis 

illud requirere ddigentiuB . . . Et hoc ' c. 3. X. dc poenis (5, 37) ; cf. 

est etiam nequissinuuii, ut quLibei. Slut. synod. ao. liili), o. n.jap. 

propria sua delicta diligenli correc- Falckenstcin Antiq.Xordgav.Au1i. 

tinne alciscatiiriTi si; ij)S(i. S(jii|)(u])i |). 10(h „Xi: ii[i(|([iii)i ccimiija Slllnli- 

536; WaBBcrschleben Bussord. stitutis pocnis coorecant." 

1 cf. exempli causa Kiiren von nccesse fuit, quo poenitcritiaj rcdi- 
Utingerndeel a5. 1450. §. 12. ap. mcre pcnuiitnliLLlur; cf. i. a. I"oeni- 
Richlhofen Fries. Rquell. 511: tentiale Egberti c. 13, §. 11. ap. 
„Item, htver dy ene den ora daed WEsscrschleben 1, c. 214; Con- 
slacht, mey hvmc icldc otfsyn fry.m- f cssi im n 1« l's c ir r! n-Egb erti c.2. 
den, dat is giied; ende is dat naet, ibid.303; cf. Wilda 1. c. 53G. 
lyffvorlyff." 5 Jib. 3, art. 63, §. 1; cf. Kopp 

2 At notum eat, plurimaa causos Ausf. Nachr. v. d. mt. u. ncu. Vcrf. d. 
medii eevi tompore duclli judicio geiatL u. Civilger. in d. Churf. Hesa. 
disccptatas esse; Bollom aneriui! Cass. Land. (Cassel 1789.) 1, 141. 
vcro (cf. chap. 11, §. 32) omnium 6 cf. protocollnm jud i cii ayn- 
causarumduelUadirinwDdarnmjuri»- odalis Mogunt. afl. 1502. ap. 
dictionem ad seculare forum peiti- Guden Cod. dipl. 2, 418; protoc. 
nuisse docet; ut probationia etiam ao. 1591. ap. Niesert Miinstersche 
ratione inter ecclesiasticum et seeu- Urk.-Sammlg. 4, 60: „Alb(!rt und 
larem judiccm rcs dirixas fuiSBc in- Molimnnus Nersc dcdit 2 ss. Dusso 
lellcgas. cf. JJove De hist. et progr. 2 ss. sind nach oldcni gobruche vor- 
jurisd. 170. 
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Liber II. A. De ciritntis libertalc. 



GJcrmaiiiae gravaminibus. 1 — Ea autcm ccclesia, quac sanguinem 
non sitit, haec de sceleribus etiam judicnre non potest, quae capi- 
tnli poena vindlcanda sunt s 

liaqne 3 ca tantum crimma spiritaali jorisdictiom subjccta fuisso 
censeamuB, qnae aut multa aut corporali, tantum non capitali 
poena affici oportebat (exceptis videlicet pnucie illis criminibus, de 
quibuB cccleainsticus judcx sententins forcbat, sccularis eiseque- 
batur), in Anglia, qune sola poeuileulia aut castigationo vindica- 
bantur. 1 

Sed nunc ad singula crimina transeamua, quae ecclesia suae 
jurisdictiinia esse contcndcrat, ct initio quidcm dissoramus: 

a) d o liaeresi. Cum scolus ait haeresia , ccclesino 
periculosiua , quam quod spirituali sola poeua animadverti 
possit, ipsorum paparum decretis coristiiuitur, ut laici , ut 
principCB ecclesiam hac in ro adjuvenL B Canonum igitur 
praecepta secuti tantunt sunt OorniBniae, c Galliae, 7 

' grav. nnt. Gerro. a3. 1522. * cf. Fleta lib. 2,' c. 58; Statut. 

0.81. ap. Schilter de liliert. eccl. dc circumsji ecte agalis (13. 

Germ. 91«; „^quc tiilis perrigralio Edtr. L); Stat. Articuli Cleri 

(i. o. judicum synodnlium) eo fine et cap. 3. (3. Edw. II.) ; cf. Coke inEti- 

bus instituta Ist obscrvntur. Nnin c.D.Xh.t(Luciu3ll'i.a6.11S5.) 

pro poenis ctcorrectionibus, quibus c.13. ibid. (Innoc. III. ao. 121G.)cf. 

facinorosos et criminum sontea n vi- c. 20. 51.33. 45. II, C.XXIII, qu. 5. 

tiis detenere deberent, pccuniom 6 Friderious II. ao. 1220. ap. 

quid denique eia iu lucellum cedere abecciesia denorninntos ;"id.n,I232. 

potest, exigunl;" cf. ibid. c. G7. 1. c. ibid. 4, 28S: „ubicumquo ab impc- 

SO 5. rio per ecclesiam dnmpnati fueriiit, et 

1 cf. exempli c&ubh Culmer seculari judicio assignnti;" idera 

Renht lih. 5, §. 43. apud Lcman no.1238. ibid. 4,320; 4,327: „etinm 

dns alte kuhnische Hecht (Berlin si levia supcrstitionis nrgumcnto tan- 

1E3S.) p. I5:i : ,, Dns iat ununc ayne gnntur, n vjris ecclesiosli™ ct ]>rae- 

ee. dnssulten dj gcystlichcn richter latis eiaminori jubemus." Ottodux 

richten. und so is an den lj'p geet: Bavarine c. a. 1232. ad milites ju- 

(d milSen is ily werltlikcn ricliitT ricii- dices et officialcs euos ut cum fra- 

ten;" Itbnch. Itupr. v. Frej sing. tribus praedicatoritm ordinis, ad 

B. SOO: „Wann geiatlichs geriehtmag omnes hnercsium pravitatcs cxslk- 

wol richten iibor ail hindl ais ttelt- |iandna fidcliter cooperent- Regest. 

lichs gericht, nn dnz das an dy plue- Boic.2,214. 

trunBsunndandcmleibgct;cf.c,ii7. 7 Etobl. de St. Louis li. J, c. 

(Maurer). 123: „. . . Et sc il estoit soupejoii- 

3 in Gallia judices ecclesiastici ncus de la foy, ]a justice laie le de- 

multos pronuntiabant. vide D11 vroit prendre adonn.ues et envoycr 

Caugc s. v. „socrilegium." nu juge ordinaire; car quand sainte 



§. 3. De jurisdictione ecclesiastica. 



Angliao 1 priucipes, libri juris, 2 rfngnlsrum civitatum atatuta, 3 
qtii etsi nonnumquam solius poenae neque tamen judicis mcntio- 
nem faeiunt,* ecclesiae de haereticis judieare permittunt, atque : 
seeulareB judicos, do condcmnatis summum suppltciunj sumero 
jubent; neque video, quo juro Koinliardus 5 tales constitutiones 
cs jure cirea saera derivare possit, quamyis jam Concilii Her- 
bipolensis 6 verbis doceri possimus, prinoipea judicesque non- 
n fines justos ease tranBgressos. 



Eglise p 
forcc, ae 



wurde. der sollmit dem fewer vi 
leben ium todt gcstrafft nerder 
Giosses.Sachs.lVeichb.art. 



Philipp. IV. a5. 1 
Louvro 1, 330. 
i 5.Ittch.II. St. 



justiiicr selonc reson et t 
Seinte Beglise" (nij. 1382); i 
IV. c. 15. sq.: „Itera quo 
Diocesanus per se vel cotn 



procedat (ao. 1400); 



7 IV- 

.ollar- 
Juges c 



.s Juges 



saunce des Heresiea en 
dries apparteignent, 
Seinte F.s^liee et nemve a 
eeoulers" (ao. 1414). 

i SchwabenBp.c.2fl8.(Wiucker- . 
HiLji-:): „S'.i;t ]:i;:ii ),:-::/:r :mu-[i ivirl, 
die sol man rilegen dem Reistlichen 
gerihto; . . . Unde als si iilmrkomcn i 
werdent, so sol sich ir werltlich ge- i 



il iiL.cr 



rihten als reht ist, also daz man si u: 
ainel bnrde brennen sol" (de Speeul. ctiam grnvi 
Saionico vide infra). Const.](ran- 
denburg et Bamberg. (deeit in 
Carolinae projectia et ipsa Ca- 



(HaU 



-olina) . 



.130! , 



:iiim[::i'liiii,t, qui haereticorum judi- 
cia necligerent. cf. c. 9. X. de hae- 
ret.; C.Narbonense a6. 1135. ap. 
Baluzius Concilia Gall. Narhon. 
(Poris 1668.) 30; Schwabensp. c. 
258. (ed. Wackernagol). 

6 C.Herbip.nS.HJG.&p.Harti- 



92 Liber IL A. Uo cmtatia libertale. 

| Bona haercticoium Bccundum eanmea publicori oportebat, 1 
quod a Galiiae quoi|nc regibus slatutum fuisse invenies; 2 in 
Germania vcro LTonrici luiris c^Gliit ^iriitiT.lia 1231 promul- 



Gcnus haoreais ot ipsum epiritu.-di judieio vina' 
■t. 1 In Germauia quidera neque in treuga Ilei 



aelben (i. c. ab oi 
riechte» lasscne: 



mitted by forco of the statute of the a Pertz. 4,284; Cumsodo- 

was not bouud i>y t tic i;nv uf God. lo sit, tiinicn nullo in jmc forumcomme- 

pay tithca to the curate . ttncTanothsi morotur, cui cognitio ejus oompetie- 

for saying, that though he kbs cx- rit. cf. G losee z. SachsenBp. iib. 3, 

iioiiiiminiciited before men, yet he art. 24; Lieaumanoir c. 30, §. 11, 

WMnotiobefore God; the temporai (Beugnot 1, 41.1} ; fortasse ex lerbis 

courts, on an habeai corpus in tha arresti Parlamenti ao. 12G1.cdu- 

first case, andan iitlioii nf falsc ini[ni- dudi poicst , jmiimu ecdcsiiisikuiu 

aonment in the othiu- :iujuc,i!(I nuitliL-i hoc (ic seelere cognovisse, cumaon- 

of the points to be iieresy «ithin thnt tcntia fcrotur: „rcmaneat villa in 

statute; for the king's court will ex- aeisina justiciandi corpora sodomi- 

aminc all things, «hich are ordainod tarum; in Boutcilicr Somnc rural 

by statute." (lloutciller viiit line XIV. scouli) p. 

1 c. 10. X. de haelet (Innoc. 173. 173. solum regem de sodomin 

III.): „Xecluijusmodisevci'iUsceii- judicasse trailitur. — Flcta lib. I, 

surom orthodoioruiu etlani exbere- c. 3j; Mirror dea.juBtices cap. 4, 

datiofiliorum,«juasi, cujusdam mise- sect 14. 

rntionis praetcstu dcbct ullatenus 4 cf. in DecretnL Vlt tit. de 

impcdirc>cum in multu canibM Btlsm Maloficia ct incantatorib.(5,12); 

aecundum divinum judicium filii pro cf. Jarcltc Handb. 2, 55. 

patribus tcmporaliter puniantur, et 5 a6. 1230. ap. Perti. 4,268 : „ad 

jiixtiirim(iiiicimiiiif;ioiii:-<ii]i:iidiii[UC :ubili iiiui jmlinis [locna dcbita pu- 

feratur ullio non solum in siiclorcB nientur." . . 
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in Snx-Oiiico 1 aut Suevico jure fori metitio fit, ! in quo mngi 
sint ptinieiidi; tnmen ctiui Bcmper, ut efinm in Anpliao jtiris 

]ibris, a unn cum hneresi tlo iiiagin npitui', prn cerio luibcro possu- 
lnus de mnps riuuif uc ccdcsia-ilitos judiccs coyiiuvisse, supplicium; 
sccularoa tulisse; quin etinm do vcnefieiB, qni mcdii acvi tcmporn| 
pro magln habebnntur 1 Rupcrti 1'risl u ns i s iiliro s|tin(iirtlis 
jmk-x coirnoistcrc julicfur, 1 cum jus Ludoviei Unvaii omuiuo 
hoe seclus rilruli» practercnt , Mnximiliani I. b>;rcs iici|iie liiijns 
neqne mn^iae menlionem fucinnt, quo nperto nobis demonstrnri 
vidctur, judiceiti Fcailnrcm co tempore du illo ciiminc sciitciilia- 
ferrc solitum non fuitisc. " — Tnmen usque ad Innocentii VIII. 
tempora qiiacslloiies de ninrrls iti llcrmauin nou valdo usitutna 
fuoruut.' — Etiam in Gallin mngos nb ecclesinstico judice con- 
domnntus esse et arresto 1'arlameuti (no. 12S2) 9 docemur, ot 
Bcllomnncrii libro, 11 cnjus humuiiissimn pro tumponim stntn 
vcrbn non mnltuin a Caroliunc decretis diserupant 

li) Blnspbemin. BIusphrrniirtQ qitoquc n.'i iu ~|iiiiiunli jnlicl i 
eoudemnari voluit ecclesia;" 1 Tamen cum ipsa mixti foii crimen 
csho dccliirarot, plcintis ense videlui', qu.ie iuodii aevi tomporo 
bomiuum animos rtfrcbnt, quod ikui Kpiriiunli pocna, rrcmiflr-Nintii- 
luis nlii-ii|U(= [nioiiitenliis sniis ULi!-]i] i r'Hin[ ru>-:i [itiuirl iiikitviiliniiliir, 
sct! jtrnvisiiiiiLs c-irj^.raliiui.- [kjciiIj, tuiii nutum i|i.itiqi:c sit onmibtiB, 



1 lib.3,nrt. 1.1, g. 7. 

• up. 119: <t Hnltnus gl. 
>. v. „horle;'' Grimm HAllerth. 
039. 

J cf. Mirror iloii justiccs cop. 1, 

• cf. Grimm Mvtbolog. S3I ; 
Wildn Strafrerht D05; Gengler 
ilii: Ktrnfrocllll. Ltluc lnm Vcrbr. (lcr 
VorjiiltjT. p. 3 11. aqq.; (Heft 1. Biuuh. 
1812); in BellomoncrLO cop. 1)0, 
ji. 14. rcncficium cum suicidio con- 
jiin^ittir; iu Klcto lib. 1, e. 28. vero 

snnico, lib. 2, nrt. 1:1, f I; ct in 
Spcculn Suevico cup. UO. cum 
magU. 

S g. lH. p. B3. («d. Westenricder. 
Muuohcn. 1*02.1 

• cf. Buier. Annai.Johrg. MM, 
_Nro. 131. pnij. 2134. 

> cf. MalblanliGcscb.d. pcinl. 
Ger. Ord. {Xiimb. 1783.) Sfl. 



» Olim 2, no. 8; n cum 

trea niulicrcs sorlilcyo SilvjmtLiis 
l'iliJsi:rLI ( nplB L-l jii'. iiiiijiir./iii t'( juni- 

atui episcopus dicens coKnicioncm et 
punicinncm hujui criminia u<l se 
pertinere .... pranunciatuin fuit, 
c:.l.ti[il, .[-,c]]i in:iL]-:ii(»li criminis nd 
rcdeibm pertincra;" cf. tamcn llu- 
mnd de Maillnno les libcrtcs 2, 
431. 

« c. 11, §. 2S. S7. (RouBnot. 1, 
1G7.) : . . et a'on voil qu'i] n'i aiipoint 
tlo peril ilc iuiirt, srii" |iri-(jn lur dnil 
cnlru npnreillio por 1'erreur, Jusqu'i 

tout;" cf. Comtlt. Gnrolinn nrt. 
I0B, 

1" cf. Stntut. lynod. Ilcrhip. 
n6. 1407. ap. Himroelstein 1. c. 
■>1l-: ('. Nnrhon. oo. M7-1. ap. lln- 
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Libor II. A. Dc civilatis Ubertate. 



intcr perpaucas illaa imporialos constitulionos da blasphcmiis com- 
plurcs exsistere. 1 

Jam Libor distinctionum secularis judidi scutontiis talcs 
coErceri s jubet, et, ut oppidorum legea afferamuB, idem Bam- 
bergae, Anisiae (Enns), Hamburgi, Brunnae, Lucernae, 
Budae, Patavii, Itatolficellae, Vindobonae, Neapoli- 
Vindoboneusi, statutum fuisse inveuimus; 3 quin etiam Spirae, 1 
ubi multft tantumafficieudusfuit reus, atijne epirituali igitur in foro 



condemnari potuil, smihirin jii'l<>x sententiara ferebat. 

Sanc etiam exempla exstant, spirituali in foro blaspboma- 
torea condemnatos esse, 5 quod Oulmensi juri statuitur, cnm 
quis mortnos effodere andeat, c atque singularl modo in Iglau, 3 
ubi canouica poena a sccularibus quidem magistratibus constituitur, 
et quamvis de foro nihil addatur, tamcn ex omui bujus juris 
natura pro ccrto babcndum cst, ad forum spiritualc talium criminum 
cognitionem pertinuiBse. 

Non eosvero solum, qui secuudum decalogi praeceptura violarent, 



i ao. 1495. Jteichsabich. iu det, Gottes Ars oder Subs, oder an- 

Worms in Samml. d. RAbsch. 2, der* schemelicb hi Qottes Glidcm" 

25; ao. 1435.Konig). Satzungvon adVschill. condemnatur. I.ehmann 

dcn Gottesltisterern iu Worma ipeyerscna Chron, lih. 4, c. lfi. 

aufgerieht ibid. 2, 28; au. 1000. s cf. protoc. jud. synod. Mog. 

RAbsctt. z. Augsb. Ibld. S, 81; a6. afl. 1502. ap. Guden Cod. 2, 418: 

1512. HAbsch. z. Trier u.Cbln „protu1crunt sliqua vorba in cimi- 

ibid. 2, 141; cf. Maiblank.l. c. 55. terio;" ibid. 420: „super verba bln- 

s lib, D, c. 28, diat. I. (Ortloif sphcmiae contra Sacerdotem." 

p.808.) e lib. 5, cup. G8. ap.lcman.l.c 

3 Bambcrg.oS.HS2.ap.Zopf[. p..l93. 

d. alte Bamh. Kecht. lirk. p. 140; 1 „ Omncs blosphemautes decrevi- 

Enns. cf. Oestr. Zeitschr. f. rous unanimiter et devote, ut quicun- 

Rechts- und Staatswiss. (Wicn que Deum vel Beatam Mariam etc. 

1846.) 1, 870; Hamburg. cf. ibid. ; blasphemaverit , Statuto Papali, — 

Brunn.cf.ibid.;LuzernaD.I252. videbcct VII dicbus Dominicis curo 

inKoppRcicliF^csch.V, I , :jjJU: Ofen corrigia circa collum nudipcs fraha- 

cf. Oestr.Zeitachr.l.c; Passau tur ante processionem circa eccle- 

ao. 1300. np. Gengler Stodtr. 850; siam parrocbialcm. etc." ap. Dob- 

Ratolphzellao. 150G. ap. Walch- ner mon. Morav. 4,210; cf. c. 2. X. 

ner I. c. 285; Wien a3. 1221. ap. de malcdicis (5, 2G); Du Cange 

Gengler. 1. c; Wiener Ncustadt s. v. „blasphemare," ubieBndem 

in Oostr. Zeitachr. 1. c. po<.-nam cnmjjiibus stalutam fuissein- 

4 „Wer wider Gott und sineHoil- vcnics. In Gallia quoque aecula- 
gen unzieralich eehwert oder iibel rem judicem ad spirituales poenas 
rcdtc.uod mit?iamcn,vtcr dnsehivert conderonassc ox Arresto Parla- 
bci Gotcs Stirne, Him, Schnciss, mcnti patet ao. 1277. in OHm 2,_ 
Schmcissc,Augcn,Nase,Bnrte,Darm, 102. no. 13: „Ordinatum exstitit, 
Gcdermc, I,ung, Leber, Gottes Sche- quod faciet IV processiones etc." 
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SCel eos quoque, qui tertium neolcgore audercnt, a spirituali judice 
puniri ccclcsia volnit; 1 quod ct factum esso invenitur exompli causu. 
Francofurti, 5 ubi tamen nnno 1283 promisit pleoanus, ae „pro 
festo violato non jam pecuniam a veis esse petiturum, nui quam dicta- 
verit sentcntia sr.iliinormtu" ita igitur accularis judex tulit sontentiam 
atque poenae partem spiiituali tradiilit Sed cum ipsae etiam 
civltatcs festis dicbus cclcbrandis prospicerent, 3 fieri non potuit, 
quin suajmm constitulioniim violatorea in suum quoque fornm 
trakerent; ita auno 1350 in Medobach 1 stalutura est: ,,item eoluti 
komtnes, t'n eynods stipt-r fomicaticne non acciisantur , nec ferie, vel 
dominicales diea fracte post nonam," ita Bremae s anno 1489 (kun- 
dige Rolle) seculnris pocno sanciebatur, qnnd eo est adrairabilius, 1 
cuiii ilc ciLfiiiili ilcUct" ji^fiiii:-, testf) iu tlie coinmisso. Liceat arldere, 
rjnod nequo in Gallicis nequo in Anglicis juris libris horum 
criminum ulla fit mentio. 

c) De perjuriis. De perjuriis quorjne ecclesia judicare prae-l 
sumpsit, 0 cum, quod maximam partcm in ecclesia Bolomnia jura-! 

i cf. Farsumer Sendbriof aS. Schwabensp. cap. 297. fWackcr- 

132j.ap.Rior.thofenFries. BqtuUl. nagol): „Wir gebieten daz an dem 

294: „Itcmvokcmedoit8lachte, de sunnen tage nicmant niht voiles 

daire gejdieen, op de hilligc dagen, hnbe wan czen undc tcinken. Swer 



2 Bohmer Cod. dipl. Moeno- sincm pharrcr als vil. etc." 

francof. 1, 211; cf. Carolill. re- 3 cf. Cosefeld b6. 1411. ap. 

fris Hicroa. et Sicil.Conatit. op. Nicsert Mfinster. Urk. 8, 184; 

Giraud Eseai aur 1'hist. dn droit FreiburgaS. 1402. ap. Schreiher 

franc. au moy. igc (Paris 1843.) II, Urkb. d. StadtFreiburg 2, 176; Ha- 

2,32: „contra illoa, qui non colunt d ersleben ao. 1292. in Corp. stat. 

feata: XIII denarios regalee corona- Slesvic. 2, 452; Miinchen Stadtr. 

tos poenae nomine aolvere teneatur, art.231. ap. Auer Miinch.Sladtr. 90. 

quorum denariornm sei denarii BUnt » Seibertz Westph.Urkb.2, S8S. 

curiiie f emporalis et sei alii parochia- 6 Oetricha l.c.667; — ef. legeB 

lia eccleaiae et uiius eiequtoris cu- Henr. I. Angl.regis, ap. Houard 

riaeetc." cf. ihid. II, 2,33: „...Si traitcs aur tca coutumes Anglo-Nor- 

vero contingerit, ut die dominica non mandes (Paria 1776.) 1 , 296: „Si 

venerit aaltem una pcrsona do qua- libcr ics:\s .lioliu.s opt.rctiir cmcndrl 

hbet domo, ut est dictum, dominus suum Healsfang („amcnde suhstitue 

vel domina illius domua XIII dena- a la peino du pilori" Houard) et eal- 

rios reg. coron. pro poena solvere tero erga Ilominum aedulo compo- 



valuerit Bxcusa», quorum denario- 8 cf. gravain. nat. germ. art. 
rom VI stnt curiae temporalia, etVI 70. ap. Schilter 1. c. 307; cf. Bieh- 
alii parrochialie occlesiae. etc." cf. ter KB. §. 221. 



% Ijber II. A. l)o civitatis libcrtotc. 

raonta roedii aovi temporitiiis fiari soleuant,' quod roliquiae bi 



satis potest demoDstrari, 
ntins spirituali in foro kta 
; in Gormnma, Galli 



(ed. Wasscrscbl. p.317): „NoYcrint ciner vissentlich Mcyncid scluvOre, 

ftlsi tcsles, quotl, si falciim teiliiuo- und cr dcss iibcrsagt nurdc, dcr sol 

nium capitale crimen non esset, nc- tutuli l'n<»r «luirlcn und nach geist- 

quaquam Doroinus in evangelio inter fichem Recht bilssen." 

principaUacrinunahocenumerasBet. 0 cf. Augsburg; Basel; Frank- 
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Tamen et inforo spirituali perjuros condemnatos esse, noiisolvtm 
gravamiuibus nationis Germaniae, sed piurimis iiisignibus 
exeroplia demonstratar; 1 Neque Frisionam legum praeceplA 
silcutio boc loco praoterire possumus. 

:„Alle eeden dc daer gaworen worden voer den eedge rechter, 
de cnsal mtn niel icrocgen, ende voer ander meneede, de gemroget 
;(■:)."■,'■'.■) e::i t-;i ; 7^if.':i: wsrci." i Loppersum er Sendbr. ao. 
1424. ap. Riehthofon 1. c 313.); 

:..i!:.n ■■!•: p:r::'::i-i:!n fiuli:: c<:rj:n j\:dici!i::s tcicporalihur., /:i 
judiciis tcmpcraUbus non ad nos, niii coiiftilis.vt ra-tU iudiriin 
se perjurasse. (Drentber Sendbr. ao. 1332. §. 7. ibid. 519.)" 

furt. ubi Buprn; gravamiua ep. GreatlSritain. (London 1708.) 1, 45:. ; 

Colon.aO. 12&8. ap. Laoomblet — deScotin c£Lex regiamMa- 

Urkbch. f. d. Gesch. d. Niedcrrheina jeatat tib. 4,"c 29: „jus enim rogis 

; jauic-ia scnbiiiorum Biicscne. cst perjuros dc terra perdere." 

ap. BShme dipl. Beitr. 6, 93 j Dres- i cf. dipl. ao. 1430. ap. Qudcn 

dene. apud Wnsser schlebon Cod. 3, 544; cf. Glosse z. Sachs. 

Sammlg. dciitsch. Rquell. 82; do Weichb. art, 28. 

Galtiu conferas: Itcponses du - In GaSlia quoque ei omnibus 

1'arlenient de 1'roveuce sur iegit, quibuaque probare studet, 

voyes de Ronie, l*an 1*17: „Le ramjudice ecclesiastico" eBscqunCBi- 

cinquiiroe de cea articles diBoit: tum (etsiBellomanerius, crimina 

„Item quod Loicus, etiam ratione ecclesiasticae jurisdictionis omune- 

juromenti, vel alias, in cnusa spiri- rans, hujua nullam rucntionem faeit,) 

tuali non conveniotur corara Eccle- pntct de iia solummodo juramentis 

siastico, nec posact illiua juriselictio- agi, qunc ad iiocta confinnnnda prae- 

nem prorogare. A quoi le 1'rocureur atari saepissime solebant, neque ita 

general ripondoit . . . se prntique deperjurii foro atatui, quam de foro 

ainai par toutea !es Cours souveraines obligationum, quns ratione juramenti 

de ce royaume." Prob. lib. ecct ab ecclesia dijudicondaa csse nega- 

Gall. (ed. oit.) c 3G,no.28; cf.Du- tur. (cf. Mornier Etabl. de Nor- 

rand de MailUne l.c.1,184; de mond. p. 81; Cnpit. do intercept 

Anglia cf. 1 1. Henr. VII. cSl. aci. Clerio. ap. Dovo 1. c. 125.); quod 

14SI5;cf. c.25: „ ... make like procco idcm etiam in 13. Edw. I. at, i. 

ilo call in thc suppoacd pcrjured per- yidere potcs; cf. Lcx lte gi am Ma- 

aons ofore tho Chonncellor TreBorer jeatatem lib. 3, c. 7. De Angli» 

Justices nnd Clerke of the Holles, Reeves hiat. of the Engl. lnw 4, 

and thoy to have power to here and 98. itadiaaerit: „... upon comparison 

sxoroyn the seid persona. etc." cf. of aome cases in this (Henry VI.) and 

Stat. ejusd. Eeg. aO. 1496; efi. the fnregoing reigna, thcreisocon- 

1247. HenricusIII. ecclesiostiouro trariety thot stonds in need of aome 

judiccm dcperjurisjudicarevetuerat, difltinction to reeoncile it; inthecaso 

curo jam eoram scculnri essont nc- of the vicar of Saltash ... it was de- 

cusati. ef. Collier Eccl. Hiat. of clored by Hankford justice, that no 
7 
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qnibus ejna sceleris cognitio, quod maiirae publiea poona vindicari 
nccesse fuit, scculari judiei conceditur. Nam hoc loco de jiiinmctitis 
ngi, qnae postcriori temporo „ffckrlc cide" Carolina Constitutio 
iiomiuat, i|uls ost, qni i^uorol? ita ut sentuntiam jam supra a nobis 
proliitam nt Ijist-e icyiiiui liciendi coutendimus, scilicet lniealem 
judieem eorutn masinie ecelerum, ijnae capitali pocna cotrcenda 
fuerint, jurisdi?tioii'.'.r:i yxprcuisse. 

d) De „Meinkauf." De crimiue, uuod nilgo appollatur 
„Mcinhittf" 1 eutn imllo iu libro do jurisdictinuc cccWnstica 
disscruitc romiiicmoic:ii] , ) ; . i h, i L : i t , ibutcs jmi; iiivcsti^Liiulos nubi? 
miuime putassemus, nisi dipluiua - Invenisscmus, in quo ao. 
queritni- ArchicpiucopuB Coloniensis „71™; eum spcctnt ad 
ipsum nrchiepivcaptuii titquc fuum cfficfotcm, r-rilicct capitidum Coio- 
nicnse, et suttm Burdccanwn ciltjun sne.i plelttito:< Caltniimtes spcciu- 
liter judictire dc . . . falsis mnasuris, ct dc omui co, qitod iiittftu-it.tr 
Heipdaijf dicitur" scculares judices jura ecclesiae, violare conati 
sitnt; codein modo Ct iu iuslructione judicii synodalis 
Pomcsaniae 3 et in logibuu Frisicis 1 statuta Concilii La- 
toranensis .T. (ju"i. ll'J:>. u. 1 .">.) reiifiviihtiii', ijuiiiii!< ..inoia tur 
atitdtcrcttorcs " excommunicantur, ueque dubitamuu, quin hujus 
sceleris accusati, antequam cicommunicati denunciarentur, in spiri- 
tnali foro, secundum ecclesiae voluiiiiileii], dcfcudcre sese debucrint. 

Tamen minime occleaiao lieuiisso appnret, Loc de crimiuc jndi- 
care, cnm multis in ciritatibus capitali, omuibiis scculari pueua 
affecti sint hujus sceleris rci. 6 

one should be sued beforo tlic ordi- c. 6. cpiscopii mcniurai-uui cura com- 
naryperjury, but whcre tho principal missa erat. 

mattcr, on whicli tlu: pcijciy nroaC ;it" n ,. iiit|i:irtitu[ si qui sint falsarii 
aspirilualnnture. 2. Hcnr.IV. 5. cf. literarum vel Eijjillorum vel moneln- 
11. Henr. IV. 8B; 86. Henr. VL S9. rum" apud Jucobsan Gesch. d. 
Agniniri22Edw.lv.; whcre nn oath Quell, d. Kirchenr. des preusa. St. 
had been made for the payment of I, l, Urk. p. 264. 
tiioiicv, tiic .siluic opbion wiis di-li- -i Gcsct^.c lier I'ivol£oer np. 
vered, but tbe reaaon tbcn givcn by Richthofon L c, «87: „.... qui 
Brianis, becauae nn oction would lic iiioiictam falsificant in tribus prae- 
for the money at cammon. ian'." (2i. cipuis EolempnitatibuB in sineulia cc- 

i cf. Ilultnua h. v.; Cnlmcr Mti et ancra communionc indigui." 
Rccht lib. 1, ort. 12. (Lcman p. S cf. Snchaeiisp. lib. 2, art. 21, 
17): „Wcr ayne apyse lurer vor- 2; Rbueh n nch distin ct. lih. j, 

koufet wen als sy dy ratmanne setien c. D, diat. 22. (Ortloff p. 235) ; We- 

und lobcn. daa heyset mejne kowf." sterwolder I.audr. a3. 1(70. cap. 

etc 16, $.a. ap. Richthofeo 1. c. 277; 

S Lacomblet TJrkb. 2, 24u; An- Fivelgocr Gcs. §. 20. ibid. 2S7: 

tiquo tcmpure Capit. Sueas. 771, „pcna eorum qui pubhcc . . . in falai- 



§. 3. Dc juriadictione 
aria pravitate. Si aliquod e 



occiesiasticis praecoptia contraria, 1 quao plurimia et regum et 
eivitatum Jegibus dats, erant, a abolerent, tamen denique severi 
juris viam deserebant, 3 atcjuo quao impodiro haud potuorunt ipai 



.tlt Brnndenburgena. art. 138; 
Constit. Carol. art. 238; Bam- 
Wrj;. a\h Zajlfl. I. c. Urk. 21. «qq. ; 
Beriin. c.a. 1397. np. Fidicin hist. 
ilipl. Beitr. z. Gesch. d. Stadt Berlin. 
1, .14; Bremon ao. 1489. ap. Oel- 
rfcnsT. 0. 671; Brieg a6. 1327. 
ap. Bahme 1. c. 1,21] Briinn «6. 
1243. ap.llosslerDeutscheRcchts- 
denkin.auaBdhm.u.MShrcn 2, 354; 
Culmap.Lemanl.c.l-; Glogau 
iipud IVansersnhlcben deutsche 
Bo.uell. 4i; Iglauap. Dobner 1. 
c. 4, 207; Lubeck ao. 1220 — 26. 
inCod. dipl.Lubec.1,42; Miin- 
chen ap.Auar 1. c. 108; Prag op. 
ROaaler L c. 1, 114; Ratolph- 
lell &3. 1506. ap. Walchncr 1. c. 
»06; Schleswig in Corp. Stat. 
Slesv. 2, 21; — neque in Gaiiia 
nsquB in Anglia hoc scelus occlc- 
si;i.stii. ;ic jurisdiationis fuisse invcni- 

i cf. c. 12. X. de usuris (5, 19.) 
(Innoc.IIL); c. lS.ibid. (cx. C. La- 
ter.IV.aO. 1215.). 

z cf.Rbuchu.distinct.Iib. 3, c. 
17, dist.1. (OrlJoff 163) : „Von gottis- 
rechtc sal kcinjoilde wucher nemen. 
] hicii ^0 is: or ordcnunge nndcrs go- 
schickcf;cf.Borlinn6. 1378: „Dy 
iuilMi []■, ilcH.itii I:Im1l:ii jiuuii-ii wulitr 



us. prav. plseita in Oerm. inde a aec. 
XIII. us.pic ;itl mctl . scc. XVTI. kmIjh'- 
runt. (Borol. 1860.) p. 16. 53.— de 
Gallia conferaa Ord. Philippi II. 
ao. 1206. np. Brnssol Nouvd F,\a- 
men de Eusap;e genornl des Eofs en 
France(Paris 1727.) 1,578 ; Ord. J o- 
ann. in Rocuoil gdner. des onc. 
loisfranc. i, 111; fcncrare vero vc- 
tnntur: Ord. Lud. VIII. aC. 1223. 
Ilecueil. 1,222;' Ord. Lud. IX. ad. 
mO.Recueil. 1,235; Ord. ejusu". 
nO. 1234. ibid. 1, 243; cf. Marnier 
Etabl. de Normandie 165; Warn- 
k b a i g Franz . Stonts- u . Rechtsge sch . 
2, Urkb. p. 99; a3. 1394. Judaei ei 
Gallia expulsisunt. cf.Wa*jikOnig 
1. c. 2, 207; — de Anglia cf. i. a. 
Flcta lib. 2, c. 1. Cokc instit. 3, 
151. sq.; — cf.veroSt.de judfliemo 
(Stal. of thc Heolm 1, 221.) incerto 
tempore: „ke nul geu desorcmcsne- 
preste ren a usuro rie sour tere ne <nr 
rente ne sour aulre ehose." 

s JudneorumPragenaiumve- 
tera statutn ufi. 1251. (in bullaln- 
noc.III.aa.llfl9.fundata),abInnoc. 
IV. 86. 1247. confirmnta sunt. In- 
noc.UL bullam iuvenies ap.Baluz. 
l.c. 1, 540; cf. OrthAmnerkg..uber 
die enieuerte Keform d. St. Frankf. 
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confirmnuant ; iisdem vero privilcgiis etiam trapcaitas fniilos 
osse coustat 1 

Jtidaei igitnr atqnc trapezitac foro nequo in spirituali, nequc 
in seculari conveniii potueruut 2 propter usurariam pravitatem, 

a.KLadn, 12, §.i,ubibnll«i fnno- imdc vitttea niht enrinden, mnn sol 

centii VIII. aft. M91. mcntiofit, qun inbrenncn als einen K.taer. etc"; ne- 

iLingistnimi piTmisit, ut JudaeisFran- que tamen acnipcr acvcra ista lex ob- 

cofurti domus daret, ubi fcncrore Ecrvnbatur, [[iioil diplrvmalr inhilligi 

poBscnt. licetmemoriasatisdignoap.Schmel- 

i cf.deillisMartenshistor.F.nt- lerinMunch.gel.Ani.1800.no. 

wickl.d.lVecliEelr.fGflttingcn 17S7.) i- (aO. 1SA9, aut 1382. cf. Gengler 



stantiom vel rcquisi 
nullum Judaeum ca> 
tsBpi, sut qtiomodoli 



nd votcrcm fidem redtro studerent. fugit o consortio Christinnorum ad 

cf. Schtsabennp. c. 214. (Wacker- Judaeos ctdemumsepraedictoSeckcl 

nagcl); „diejudensolnicmantwingen mntriinomaliter copulavit et pcrplu- 

mac si mit gnoten wortcn bringcnzuo conjugaliter vi.\it. Unclcutrumiiujiis- 

dcr kristenheit, daa soi man geme nioili iiiiiIlit m:I Cinisliana censenda 

tuon. unde wirt einjudekristcn, unde vel Judaea et hujusmodi contractus 

wil er vor. tien geloulien dar nach valeat vel non.a nobispotivit edoceri. 

-ti".ii,M"i Knl iii ^ t ;i ; :i!i,h uu,] t : w C y](l :<■;■] Xni ipiij]'. j ■ l il i f [ o niL-iiLiri ' Lilvo, ad 

gerihte twingca daz er di bi bestf. hoc de peritorum tamon concilio sic 

unde verlougenterkristcn gelouben, crcdimus respondendum: quod hu- 
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eum Inniea alii uaurarii uaquo ad rcformutionis tempora nb eccie- 
siaaticfl jndice condcmnati esso vidcantnr, qnod uoe eolum in Con- 
ciliia postulatum fuit, 1 quin etiam in Germania,* Gallifl,^ 
Auglia ■ 



jtismodi mulier, quae aemper 
rcclumavit ct adhuc reclamat 
baptismum, non eatChristiana, 
m ad fidem nullus cogcndus 



lirmum manere." 

i cf. Statuta SyTind. Hcrbip 
ad. 1407. apud Himmelstein 1. 
21«; Constit. archiep. Mogui 
ao. 1430. ap. GudenCod. 4, 176; C. 
Frising.a6.H40. ap. Hartz heim 

5, 278. DrontherSendbr. ao\l33: 
apud Bichthofen 1. c. 5)9. (poem 

6. libre Grotiiena.); Lopporsumc 
Sondbr.aa. H24.ibid.314. (poem 

Sondbr.au. 132 j. ibid. 2D3. (poeni 
\y! marck); Inatr. jud. syn. ¥< 
mea. ap. Jacobson 1. c. I, 1. Url 
2fi2; cf. C.Mogunt. afl. 1261. apud 

* cf. Augsburg afi. 127«. apud 



pudGa 



pii c( 



358.ap.Sch6pf- 
lin i.c. 2, 220; Dern cf. Kyhincr 
(iusch.tl.Cant.Bem 2,448; Sohweiz 
cf. BiumeStaats-u.EccM^gi ^ul: .1. 
Schwcii. DcmolLr. (St. (inllcii ISM.) 
1 , 362 ; C u Im er R. lib. 5, art 65, f U. 
ap.Lemao.191: „und richtet geist- 
lich gericlite nicht obir sy. so eal daa 
wflrtlike obir sy richtou"; Schwa- 
benap. cap. 141. cap. 205. (Wacker- 



nsura": cf. Sciigcnmiuil(iui. l:lfiO. 
— 1435.)Sendr. ap. Grimm Weistli. 
1,."iuJ: ,,Item wer da funten wirt filr 
ain wucherer, der lll diye. aondage 



vor dcm ambt geen mit dem wich- 
wasserumbdieKirchen, vroUen und 
bnrfusj, und cyn judenhut uff han, 
und oyn besemhe in sj-ncr hanthan. 
wcnn heumb die Khchen kompt, so 
sa! er drua ligen vor die Kirchdur, 
ut:il i-;il iliu lililc uliir »icl; lasseii jiTn. 
IVtiilli' cr aluT die Uusisnit dragnao 
wer er schuldig eime ertiprieaterseiB 

deme scheffen /wcr.zigjvcbcr nlnjni!-." 



eet qiti vout pled 



.cap:B 



LT 18 



Ord. dul.ouvrel, GI3. G15: „Inhi- 
lieimisilisti-icrec.iiiiiilmsSencschallis. 

U!U. ... l|!lod diclns Pi:ii-':i!ih, |I('1'SD- 

nns i;rck'si;islii'!i.s et. jiiriadit.tioricni 
ccrli -::.!'■ t:Cii.m non impediantnecper- 
Vjriicnt dircctc vcl inilirccic , iiuon:i- 
nus contra quascunque personas cc- 
clcsiasticns vel seciilarea cognoacant 
libere de crimine usurarum et dieta- 
nim usuraruni reatitutioncm fieri ia- 
uiiint, nt dc otiliqua et approbataeon- 
mtutudiiic t!i'rti:iel :n! eosrlem" ; Ord. 
Philipp. V. a3. 1316. ibid. 1, 6SB. 
aq.: „et praedictos usuarios puniant"; 



reful! 



inddel 



quituroChoyiin Policc ccu-es. liv. _•, 
c!:.i,riu..;i;.ir.pronuutintom:„Crimen 
usurarum forum esse pontiHcii, si de 
eo aeeusatio instituta sit adversusele- 
ricum, et profani si odveraus lnicum." 

4 15. Edw.IlI. st. J, e. 5: „Item 
ncorde et asBentui; est qe le Itoi et sea 



102 Liber II. A. De ciritntis libcrtatc. 

Tnmcn rem familiarem foeneratomni eibi vindicaro eoeperunt 
judices secularea, quod vivia usiirariia iti Gallia, ' mortuia in 
Anglia 5 atque etiam in Germania faclum esse inveniea, sive 
tcstatncntis illorum aervatis, sive plane neclectia. 3 

Secularibus quoque pocnis in nsurarios a sucularilut!; jiulk-ibus 
aniroadvertebtttur, atquo ita fiebat, ut ipai quoque de roia sontontiaa 
ferrent,* quod in Gallia jam"eo temporo jurc elatutum ftiit, quo 
soli ecclesiae hoc do crimine cognitio competobat. 

morti ct qc les Ordinarcs dc scinte dominum fcudiYclnddominumregem 

rce vifs, dcsicionau neus elticnt, faire endum est tamcn, quod si aliquisquo- 
coropulsioun por ccnsureB de scint cumque tempore Usurariua fueiit ct 
esglisc pour lo [mculu: , i!o J'ii;ri: r<!iil[- .siiper- huc fucrit in pntria sua publirc 

de seinte esglise"; S Henry VII. c. tnortein dtst iterit u'. pucnilcntbm 
G.a6\U87: „reservyng to thc Clmrcli cgcrit, post mortem ejus, ipse vei res 
tliis punyshment notwithstanding, ejus lege uMirsrii dod censebuntur." 
the Correccion of their Soullos ec- In Normannin quoque eadem fero 
cordyng to the lawes of the same"; lex valehat. ef. arrest. Tarl. nfl. 
11. Honry VII. c. S: „RoserYinfi 1268. in Olim 1, 62. cf. Statuta 
alwey to the spirkuall jurisdiccion Riob.LNoimaDiiUBdata.Bp.Math. 
their lnwofull puuyshmcnt in every Paris. Angl. hist. (ed. Wats I.ond. 
eaieofDsurie"; cf. GlniivillaiiU. 7, 1684.) 134. sq. quibus bonn clcricl 
c. 16: „VivU8 autem non solet aliquis uMiriirii intntiii .■pi.-Liiin. t. jiiivihiuiM- ; 
de crimine usure uppcllari nee con- — cf. Burgdorfer Handfeste ad. 
vincI";LeiRegianiMajestatem 1316. no. 1S8. ap. Gaupp 1. c. tom. 1. 
lib. I,c54. S inAngliamilla fiiit testamenti 
1 Etabt.de SULouis 1. 1, c. 86: vis. cf. Glanvilla I.c-;Le* Regiam 
,,Quandenlaterreaubaronaaucun Maje st. 1 c. ; Coko instit, 3, 151; m 
uzerier ou en quelquo tcrro quc ce Kormonnin voro tdtlmao voluntates 
soit, et il en est prouvez li muebles si observabantur. cf. 1. c: „atqucboua 
doivent estrc au baron." otc; cf. Du dcfuncti capta in inanum doniinille- 
Cangc s. i. „Usurarii." gis per batlliuim reddentur episcopo 
* Lez Regiam Maiestatem ioci ad restituenda iilis a quibus ex- 
lib. 1, c. 51. (verba nd verba fera se- torserat et bnillivus intererit restitu- 
quens Glanvillam lib. 7, c 16.); cioni." Olim.I. c. 
„Sedinterceteraaregiasinquisitioncs t cf. Ruprech t v. Frc ysing. c. 
solet inquiri: et proburi ntiqucm fali 14. (Maurer 322.); Glogauor Rb. 
criminedecessisseperXXXUleiralee cap. J27. apud Wasserschleben 
homines (Glanvilla: XII.) de vici- deutsch. Rqucll. 41 : „Wcr vruchirs 
ncto et per eorum sacramenta, quo ubirwunden wirt, der nal derstad gc- 
probato in curia onincs rcs mohiles ci hin drcy windische roarg, daz macht 
omniacatallaquaefuerautipsiususu- sechs und dressig scliillitige heller 
rarii mortui ud opus domini capienlur unser muncze und mus gente daz wu- 
pcnes quemcunque invenientur. Hae- cher weder gebin dnz her von im hat 
redee quoque ipsiua hae de causa se- genomen"; cf. Dresdncr Schdf- 
J "~ : uaregnieiberedantur,etad fonurtheil ibid. 82: „Ouch habit ir 
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Etenim in Becnlari tpoqtie fnro actori usurariae prnvitatis ex- 

cuptione stiminovere iimiit mtm, qiw facto „il est cois dc 

ccli qtti se deffent, d'alcr cn le cort dc Chrr:tiaitc , ou ttemo-urer cn le 
cort laic; wais pnist/iiil ar/t /iht entaitie ai ftn-e des cors, il ne It 
pot pas lcssict; /101' prcnre t'n.utrc cort; ctc." 1 

Cnm tamen in civilibna eanaia quaestio exsistebnt, utrum 
contractns quiilam esset foencraticiiis nec ne, spiritunlem judicem 
cognovisso oplima patet ex sontentia Scabinorum Magde- 
burgeneinin, qua eadem dcinonutrator de ipsis puctis, no usurarino 
pravitatis qivifkm vntiijna acclnsiiivn niiiicnsj'!, 

„Wai icttcher fj tnier liichf tla? i/i/nirt. t/i:i:tlich.cr getvaid eztt 
iricmic undc czti t-itscfeidin tindc hii.i nic.ht mcr , mit ih:n tcorten das 
der ainsmatm spric/tt, dcr kouf soj vritcher; dometc mag her dem 
cziiishercn stipic. tceec czinses litcfd 1/ehccc.hiii , • tmdcr iicr sal im 
sci/iic c:iusc rcii tlcm htts:c jehin ftiso hcr thts tni.i ■jrmutinct ln.td 
ttlso Itttii/e liin her itec:nJ:eiii.s Ireinjil voit dcr tjeistliclten i/ctcald , daz 
dcr Kauft teuohtr tetj wtdc unredlich, so sal man detme vorbas ortci- 
lin trnde rkhtett aho sich dai gcbaret. v. r. w." » 



i;ns ^■.'■.rhi-il.i-i iit.ii- ilas lier wucher 
genomenhad, da mag man in ummlj 
^huiili^n v„r ^riNhie.-rte.sBAb- 
.eh.v.Aug S ha»g«a.!SOO.(S»mml. 



usquc conseusu, ,11 1 'i-;niin-i-',r- t";iu'i- 

stringnnt et totam multam emendati- 
01115 ititcr ccmitcm ct cpistjomin.. pcr 
mediumpirtUntur"; in Bouteilier 

rex trtditut hanc juriadietionemexer- 



que rpiscnpiirurn t-nnlriiiiictifiiu- ct 115. 

justa querimonia. Super hao igilui 1 ISeaumanoh 

querelatslis concordia facta est utri- a ap. Wausei 



I.iber II. A. De ciritatis liberlate. 



Sed mentio hoe loco facientla est multaram arthim, quibus 
inedii aevi temporu ecclcsiac mandatn elisa sint, 1 cnm una quidcm 
in statutis quibusiiam commcmoretnr atquo ut ipsum usorariae 
pravitatis scelus ecclesinsticao jurisdictioni committatur; neque fal- 
lero nobis videraur, qui hisca in logibns de fructibus rei pignorntae 
agi lonsoamus, quos ecclesia pro usuris liahuit atquo sicut illos 
veluit ! 

f) De adulteriis. Do adulteriis eundem judicem cognosceie, 
qui de omnibus matrimonialibus causia sententias fert, ralioni con- 
aequens esse videtur, atqtie jure igitur ecclesia linncce jurisdictionem 
vindicare sibi potuit, 3 qnippe quae sola veri christiani matrimonii 
fundamcnta edocereL 

Ita minus impodita fuisse ecclesia nobis videtur, quominus de 
adulteriis judicaret, quam de aliis iriminilius, etsi pormissa mariti 
ultid. ' i^Ti.imlniosnR quao exstant nonnullis in lcgibus ndultcrorum 
poenae, a nonnunquam ecelesiasticam jurisdictionetn coercuerunt. 
Kxempla vero in promptu sunt plurima, quibns probetur, non solum 



BqneU. 417; cf. Durand de M»il- 
lane 1. c. 1,482. 

cf. Brewcr Gcsch. d. frana. Gor.- 
Verf.2,822. sq.;cf.Ochsl.c 8,177. 

Walchl.c.4,89; Colmnr afl. 1293, 
c. II). np- Gnupp 1. c; Delen aO. 
1358. apud Schopflin Als. dipl. 2. 
220; cf. Dresdner SchOffenr. ap. 

sing. afl. 1410. c. 22: „ne in impi- 
gnOrationiEill. ... uitra siirtom aiiqui.l 
ex pacto recipiant"; cf. instr. jud. 
syn. romcs. np. Jacobson 1. c. I, 
1. Urk. 262: „item si qui colerate sub 
tytulo vcndicionis usuraa exerccant 
emendo pignus pro quantitnte taliut 
discreti bene advertnnt, hoc fnctum 
f'.:i-.i' in [riii:<]«]]] ]].i:rari]Tii, 11! !]Lija.- 
modi impignoraciones, videlicct ut 
emens medio tempom ilc friic.itm. 
rei venditac percipint ot sic eciam 
ultro sortcm:nomlicct illc contractus 
empcio seu vondicio sub dolo appel- 
letur, realiter tamen est vera pignora- 
cio.nd lucrum usurarum capiemlum"; 
cf. c. 8. X. de usuris (5, 19.) (Alex. 
III.) — tamer, non omnino in Germa- 



nia pro focnere dui-tum fuisse con- 
stat; videas: Eichhorn ItGesch. 
§. 361. n.; Beseler D. Privatr. 2, 
131— l^jGerberD.Privatr.lj.nS; 
AlbrcchtGewere§. 16—17. 

8 cf.iBBtr.jud. eynod.Pomcs. 
spud Jncobson 1. o. I, 1, Urk. 2(12; 
FarsumerSendbrief B G. 1325. ap. 
Richthofen 1. c. 293. (poona: V 
mnrck); C. Frising. afl. 1440. c. 22. 
ap. Hnrtzh. 5, 278; C. Herbip. a6. 
140r.ibid.5,6;Synod.Bamberg. 
ufl. 1191. ibid. 5,13; Stat. Synod. 
Ratisb. afl. 1512. ibid. 6, 85; cf. 
Wendisch ruginn. Lnndgcbr. 

i cf.Rbuch n. dist. lib. 4, c. 11. 
dist. 1. 2.(Ortloff203.); Appcnra- 
derSkrnaaO. 1335. in Corp Stat. 
Slesv. 2,426; Eupr. v.Freys. c. 15. 
(Maurer252.);cf.GrimmKAlterth. 

E cf.jusi.uboc. ao. 1187— 1226. 
ap. Wcstphalen mon. incd. 3, 644: 
„So vor jcncch man hi enes echten 
mannosWive beBrepcn wort.de schal 
getboget werden van dem Wivc bi 
dcme jiintle (pcr prinpum) dor de stat 
in dcn stralen up und neder"; cf. de 
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§.S. DejurisdictiD n eecclesin.stica. 105 

iu Anglia, 1 sod etinm io Germania 3 cornm ecclesinstico judico 
adolteros eaee accusatos. 

Tnmen seeulareB qnoque judiccs hoc de erimina judicabnnt, 
id quod uecessario in Gallia 3 fiebat, atquo eo facilius iLancce 
jurisdietionem assecuti sunt, cum inquisitio spiritualis judicis variia 
legibus impedita easef, 1 ntque conjugi violalo altenim in spirituale 
nut seculore forum trabero liceret 5 

Gailia: Olim 2 , 309 , no, 70; ao. aed plcbnnua"; cf. Goalarcr Stdtr. 
1272; Du Cange «. tv. „adulle- aC. 1219. ep. G Sschen 113; Appen- 
rium";„trottare." rade ao. 1281. in Coi p. Stat.SlBBV. 

1 cf. St. circumspecte agatis 2,39]. Quineliaminjure Iglaviensi 
Edw.I.afl. 1285: „.. .non puniendo npudDobner I. c. 4, 218, stntultur: 
eos (i. e. Clericos), ei placititm tcnue- „Item sl quis suam legittimam sine 
rint in curin ChristinnitatiE dc his, justo jndicio intorfccerit,spiritunli ju- 
qutieincre aunt spiviturilia, vlz. (Ic :or- (liiiin rcspondebit." 
rectionibus, quaa Fraelati faciunt pro s Benuman. sdulterium inter illa 
mortnli peccnto, viz. pro fornicotione, crimina enumerat, quae laicus contra 
ailulterio et liuiiiMiioili , pvu ouibiis laieum committit, quaeque ad cogni- 

,L]iL|iLiLi;(kj pecuniaria, roaiime sicon- 4."'-) u trri,-:-( m il hlk :i rre s l i s i>. r- 

victus fuerit de hujusmodi liber lamantiarl.138S.BtaS.lS8S.judI- 

llomo";jam Cukf instit. i, reete ct>3 ccdcsiastiei votaniur de crimine 

intellesit, pecur.iariam pocji:u!i !:■.>(■ :n.Lijlli-riijudicBrc; cxBtantinProbnt. 

loco in redemptione tantum corpora- lib.eccl. Gnli. (ed.1731.) c.36,no. 

lis habendam fuissc; cctcrum ncquc 10. II; cf. L nfcrricre hist. du droit 



jurisdiclionem ejua ; 
tinuisse appareat. ci 
S4; Guilielmil. t 



urtejll." ctc; Stdtr. dor Wiencr bensp. art. 301: „unde iat daz cin 

Neustadtc.BS.inOestr.ZcitBchr. litgebc vejlcz hntezen oder Irinken; 

1. e. 2, 394: „Item quicunquc cuin unde hat cr cineliusfrnwen, undeelne 

uxore alteriua viri fuerit deprehensu» ilvrncn, die im sin dinc muezen bevta- 

autcummuliere aolutafuit deprehen- ren; ilie miiezen mit den liuten mer 

sua.de hocjudoiidvitatisnihiljudicct, ze scbafcn hln dannc ander liute ; da- 



106 Liber U. A. Do civitatia Kbertato. 

Dnas vero ratioues liac in re secutao csao leges viiieutur, qua- 
vum nltcra: ne spiritunlo forum do ndultciin judk.arct capitali 
|iiitna vmdioaiidum, 1 nltera i|uod!immoilo cum prirna cohacrens: 
ut in ipso adulterio deprehensi seculari judici "traderontur pu- 
iiicjmii; - :ili[Ui: itii iicri uoii potnii, i|!iiii, vt*i .'uiiiltciiitin ikiAi-- 
iiastioae juiistlictiouis csso fatcbantur sncpissimc, tnincn luici magi9 
quam clcrici ejus cognitioncm eibi vindicarent. 

von ist in gcsezet, unde werdent ai wclck borger eyn cchtc wyff hcfft 
begrifen niit dem iibcrhuort: odcr sus undc cyu andcr wyff in aineiu huse 
Hcaigea , tum: sol uiht iilicr si riblen hcfft dar he in ovcrspelc mede levet, 
ulsumb auder nuwcn. uioii sul si niht dat opcnbtior is de stalhe von aikla-' 
ii U'!] liijhcn liio.u-eti; si -.1 1 1 U-Li uinhr.ilic ti.'iLlj_vvilh;;;!ri;;ii.'' rp.O elr: ch^ l.u. 
oienltchen biiezen: si sullcn heime- 06B; cf. ao. 1450. ibiil. 724; Gcrn 
llehe buoze von ir pharrer cmphan"; a6.14S7. np. Walch l.c 2, 98;Iglau 
hac lege coiistiil, in avbiirio iictons apud ])oliner I. c. 4, -218; Llm ao. 
fuiase fhoc easu videlicet excepto) 1880. ap. Joger Verf. Ulms im M. A. 
spirituale aut eeculare forum quae- 310: Conatit. Itamberg. art. ]45 ; 
rete. Secularis judicii csempla vi- Constit. ]Srau dcnb.art. i-to; Con- 
dcns: Berlin a&. 1378. ap. Fidicin atit. OaioL art. 1S0. 
1,183; „ Coppe Hiehard Unchrc, un- 1 ,,Diz iac umb cin c , und daz auln 
cchtc undok liellcri^hc hudilc l;c ln:- jjji-Ik: Lici:« riljitr rihtcu; und eoez an 
jrai! !i;i:l -ulci' -iiitijcijic r, t.K ■yn dr:i iip ^v:. so -;iln c/. ! ihicn iierilhlu: 
elike wif klagedc unsen boritcren, dut rihler." Scliwaben ap. cap. 172; cf. 
sy en daruinnie hadiic yesliufel"; cf. Culiner II. lib. S, §. 13. (Leman 
fi[otlerusAnnal.¥reiberg.a0.lM4: 153.); Tali modo juris Vindobo- 
„Mehr Eude ich vcmcichnet , dass ncnsis ratio iutellegi posse videtur 
umbdiescZeitE.E.ltathzweyEbe- ao. 1340. apudllaueh Scr. Austr. 3, 
loute in puncto adulterii vertibschci- 57: „Wirt obcr der Lberhuerer und 
det, alao dasa dcr Eheman aeinem daz wcip gevnngcn, so sol ler EKoh- 
Wcibe Tcrjodicii. tiass sie dic f.lic ;:ii tcr, ire^cn in pnydcn richten mit dem 
Ihm gebrochen. . .mitVorbehalt ao steckchen.ut totten als rcchtist.Wirt 

einMann zu ttraifen und was ihm fort Weib begriffen, an dcr uberliuer, den 




umb Berichts willen dcr alten nun- in ed.^Wackemagej „mfde dic in 

bcy mit anfiigfn wollen." ap. Rein- sensp. lib.^/art. 13, f, 5; „Wert 

hard 1. c. 861; cf. aent. scsh. aber ein man begrepen." Hamburg 

Brunncna. ap. Rosslerl. c.2, 228; nt>. 1232. ap. Lappenberg Hani- 

■iccLil.u-cs lJocliaL:co:j:;litni;nl!Lr: Urc- lilirg. RAltcrth. l. 7 j'J; „ dat ein Man 

men kundigo ltullo ao. 1183: „Ock cincn fundo by aincn cehtcn wyfc." 
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Uu bit;;tiiiia. Eoilum vovo muli.i .jtin i:(l;:l(i..i:iit:i f(i;mi bign- 
mia, nuae niliil nisi genus adultcrii esi, ecclcsiasticae jurisdictiotii 
subjeeta fuit, id quod non solum couclliorum decretls pnu'(:ipit:b:i- 
tur, aed stntutorum noniiumquam disortis vcrbis jubebatur, 1 nlquo 
in Anglia, oranibus legibus liac dej-ro silentibus, corto coneludi 
potost. — In Hamburgensi vero juro cognosci licet, quomodo 
res initio solo spirituali in foro judicanilae paullatim in sccularis 
euriam jurisdictionem transierint; in jure onim aG. 1497. promul- 
gato Statuitur: 

„We et/nen eehten r/itdni hrfl, nr.de himpt >/d aho, dat Iie by 
des Itaeada nemet eynen emderen gaden, v;e dcs vor denu lends 
edder gherkhte edder rade rtirir>j>,aen v-frt, de schttl dot 
beteren myt synem lyac. Undc also schal man de htterm de 
den alidtrii ta unvrelde t.0 eeldesrlntp rordert." 1 
Vjigamus igitui 1 aut in seculari aut in snirituali foro licet accusari, 
cura verba juris afl. 1232. confecti: „edder r/erklde e.dtttr radc" 

enumerautis, 6ilentio pro ccrlo Ivtbevi potest, in Germania quoque 
secularem judieein dc bi^miis judicassc, non tam poenis capifa- 
lihus huic crimini constitutis apparet, 4 — cum ctihm in Ham- 
bin-gelisi juro ;;:avi:^::ii:H; pocuae piiiin:iilic];l iir ljjjriuuiii, ftiii in 
judicio spirituali agi licebat — non tam jnultis, quibus staluta 



Soest ap. Westphalen L c. 4, 
3092. 

1 c£ Stade afi. 1297. ap. Hage- 
mann pract. Erort. 8, 173; ibid. 
ad. 1820. ap. Senkcnberg Scl. 
juris et hiat. 6, 2ti<; „So wc cnen 
echtcn gadcn hcvct undc bi dhes 
levende nimt cncn nndercn. undcso 
we dhcs vor dhemo Sonedhc otbt- 
ivuniliLii wiii-t. dhe acal dhst beteren." 

B Lappenbergl.c.305. 

a ibid. 153. 

4 cf. Prag: „Ob ein man ein 
flcieh wcip hnt iiml bci ircm lobon- 
dem leibe ein andere njmt anderswo, 
oh or der ubirmmden wirt , manent- 
halset in." ap. Uossler L c. 1, 162; 
cf. liineburg ap. Kraut das ulte 
Liineb. II. 26; Katolphzell a6. 
l&06.ap. Walchnerl. c 281; Con- 
stit.I!amberg. art.146; Constit. 
lirnnilcnb. art. 146; Constit. 



Carol.art.121;— Rechtsb.Lud w. 
d. Baiern: „\Vaer abcr ob ainman 
oder ain chnevtil niii clidi wcip liict 
und dnrzuo ain andersivo bo:rii™, anil 
ir auch dic ee gehiczi, irurd er dez 
:i:i!;riv;ii.':l. ;i:;: rccl.t ist. so snl 'nnn im 
dic hant dn mit cr du.- am!ui:i d:c ce 
gclobt hat ab Fbilicn und dcr frairen 
ir puot V. iilci !rc! 1 1: 1 1 uiul (Iitii ]-:cl:1f-v 
ni!i:lit?i^ uiii! :'iii;f i i I t :)i:i niii;:-." 
ap. Frv-vl>crg SiL!ii]:il. 1il-(. Sfbvifl. 
u. Urk. 4, 248; quin etiam mullae ft 
jiKlivi; M-culiivi fiiiistitiitac simt; cf. 
Riiatringor kiiren ap. Bichthd- 
fen ).c: „sa hira sa sin afte wif ur 
tuicb and en othcr nimth, lit ne aa 
thct hiasc mith riuchtc skethe, thet 
hihundrcd raerkahrckc siml vivinticb 
merka hiri to bete;" cf. jns Lnbe- 
cense afl. 1187—1226. ap. Wcst- 
phalen 1. c, 3, 028; cf. dipLni. 12 jl). 
inCarLLnbeo. 1, 161, 
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Liuer II. A. De civilatb libcrtate. 



quaedam affici jubcbant bigamos, quam ipsis aliomm atatatonim 

li) l)o mupris. lit Yoce adnlterii uir.dii aevi trmpnrihuB jom 
etupm Mj;uiQcabantur, : ila du bin quoque a ipiritnab: judice jodi- 
cunilum tuit,' nequt,- ininiiii iil, t.mn pnblicis poeujs iu biijusmuiii 
c.fiminis arcusatns uo tuut i|uidc:n ai iu;ad\ ctti mlr-rt, cinn poenae 
illao, quibus «b ipsa sluptatan fauiilia moccbi afficlcbatitur, migii 
ma{jisi[au eesaftviMeal, * 

Itnquc fonucantes ia prolocoilis Aynotlalibu- Mogunlinis 
ses alhoruui ir.ulta putiitns it.se, 1 j urn nyuoilali Friaico" rt in- 
stractioue judiciali PomCBaniae 7 in illos inquisitum, ita turpea 
quoqtte pocnas jure ayaodali Seeligenstadenei illis prouun- 
tiata.i s c?5r. vidLii:ii:M r a:(|uii in i!Cji:l;iriLui quoque et Germaniao 9 



1 cf. Basel initio XV. sec. sp. 
Oehsl. c. 3,185; Bremenafj. 1303. 
ap.Oelrichsl. c. 16G; — incostua 
mentio lit in Bolanardor Send- 
brief ad. 1404: „h\ronneer twa 
aibbn zy, and togara sittct, da scel- 
lcth da ban bcta mith sex tnerkum, 
ende di decken nflth to ahaolvercn, 
eer hi si nnlwa drie-wen h:il, ief his 
des banneB nath ontfruchtet, dy 
licckcll iiyn ful riucht ti) (hviieii. ;ip. 
Richthof. I. o. 185; cf. Lopper- 
sumerSenubrief oo. 1431, ibid. 
312. 

2 cf. l)u (Jange s. T. „adulte- 

s cf. Stat. Synodal. Ilerbip. 
ad. 121)8. ap. Ilimmolatein L e. 
111: ..probibeant Sacerdules, ne laici 
publkc- uneant concubinas, et ai 
piist nuiii(>i:;tiiiiirm l.riii;i::i ti m.erint, 
taro ipse quam ipaa ab iogressu Ec. 
clcsioe arceantur et ai [icrsevc-rave- 
rint, gravius puniantur." 

t Wilda l.e.803.aq: 

6 ad. 1502. ap. Guden 2, 417; 
uftu cnsusibi exstant. 

« cf.LopperauinerScndbr.a6. 
1434. ap. Itichthofen I. C.SIS. g.4: 
„van oteispil" (poena; „eene engel- 
sche marck)." §. S; „de tosamen 
wonen in onkuyBcbheit." 

' ap. Jocobson 1. c. 1, 1, Urk. 2«1. 



B afl. 1330.— 1435. „Itemwozwei 
ledige lctde gerugit vrenlcn fur on- 
kiis;(hc:: . '][(.' si:: .schlll'ii£ it i;.-iicii(: 
cymc crtzpriestcr fiirif sci;i!lir.e;e. uiid 
nit roe. Wordon aie aber ober eyn 
jahr grugt umb dicaelbcn sacho, ao 
«ir iiher ir vcjjlidii.s ic-u:!(]ii,- cillm 
crtzpricBtcr fiinf schillingo und nit 
me. Werden eie flber zu detne diit- 
t.-ti ^nij;t,noBaI der man diysondago 
vor dem ambt uii: « icliwii-ncr uiuli 
dir liinhin, wollon und barfusz, geeu 
und oyn besetulie in syrn-r lncni (]r:t- 
gcn, und won er umb die kirchin 
kompt, so sal cr dntsa vor dcr liur 
ligen und aol die ludo obir aich las- 
acli Kccu, uud elngcn mit dem be- 
scmhe wor u-il , und die fraive snl deti 
aun umb die kirchen tragcn, wollen 
utid harfusK, und salman irharliin- 
din tin item hnubct nb snidcn iind ir 
rock bindin abeatiidcn; wollden sie 
dic linssc nit ilrai?cn, so tyct ir igli- 
chcs schuldig cymc C] ;/|::ii:stcr scxs 
phunt hcller, und jedome sintschef- 
fcn Kwantzig golicr penij-c " apud 
fjrimin Wcisthiimcr 1, 504; npud 
GrlmmliAlterlk. 711. ejusdcm poe- 

a cf.Glosaoz.Sachs.Weichb. 
art. 28; Bern ap. Ryhiner Gcscb. 
d. Cant. Bero 2, 413. 
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ol Angli. 



'. unrh tfrwo 



pyniget bin " — soeii opifices de eo jiulioare praesumeren 
Ut vero de Bcortis, fpuao ad spiritualem jurisdictioncr 
pertinuisse vidciitur,- 1 qiinpqim plui-imis in eivitatibus t 
crnnt, tributa prirjcipee exigebant, 5 ita etinm fomicantiun 
in spirituali accusatonini, multaa petivisso JTnssoviae 
traditur. 0 — Sed jam medii aevi tempore etiam de fo: 



aSt. Cir 



lucrum clericos ccpisse trii- 
dit: 

„ANujnpnouris .1 rtmiio- UJi .tml tlown 
Wlth manderuenls for fomication 
Hiiti is yhiite ;ti khtv totme'8 enile." 
2 ap. WasserBchlelicn tli.tiilst:li. 
ltq. 41(1: „I\vnt! frye lcilii-i- (lir.K; 
hat mlr nach^esairct wt ich solilc py 
bchurit unde swanger f;emndi. hnhiii 



■y ofl.tnidon t.'tc.(T.onilc.]] 



schiehte 2, 577. s< 

50. JarckuL c. 3 
6 cf. Ducan : 
gium"; Rabutt 



f Ulm; 
M. !. Nfirnb. Ge- 
; Mnlblnnkl.c. 



. (Fari 



h dy priu 



echts v 



gcmacht, ea ilax n 
czu gcysll 
habrti, unde gepyniget hahin. N 
hsbin dve meyne Kompnn dy gt 
uniiilsiiyittir init yre ynnunge vo; 
boten unda mcynon mich durch su 
chitt grrichtia Willan alao mcyncrer 



unde 



oayni 



ny i 



: Btrarmng von den 
gnaden gotis dorumb ny gelcdin 

tluvfil il(;s t)i'liii';)ar!i sjciMt.lilis wiilc.i 
ich nach dem unde dy praeUtra 
unde gew-onheit halein gepyniget 
bin, Bosint ouch sulclit: s:iclii:i gcist- 
lich unde nicht wertiich." 

fl cf. Rsbutaux de la prostitnt. 
cnEurope (Paris 1851.) p. 32. 

» de Gallia ef. Sabaticr hist. 
de la legisi. sur len fenvmes pu- 



1693.) 1,810; ipse episcopua Herbl- 

cxii;ei'L] solclnt in feudtnn dobat co- 
mitibus dellenneberg. cf.Spangen- 
berg Ilenncb". Chron. U. 103. 183; 
Siebonkecsl. c. 581 ;cf. efiatn Bu- 
dcr de investit. cum lucrisCellar.me- 
retr., Frauenhaus, in smoenit jur. 
feud. (Jen. 1 741.) num. XIV; — uo- 
tum quoque est, episcopbs a clericia, 
qui concubinas tenerent, tributa ao- 
cejiisst'. cf. gravam. nat. gcrro. 
cap. 75: „Inauper etiam oiericoa ro- 
lijriimiisqiio ctseculores, acccpto ab 
cisdcm annuo cenau, publicc cum 



f. Ord. Oraf Jo', 
98. in Corp. Co 
:. (Dillenburg 17! 



Jciiche busmitsweienliinscben gul- 



110 Liberll. A, I)e civitatis libertnle. 

judicia nounumqiiam n seculnribus esse iisurpats, qunrundnm civi- 



.id dinturnas gravesque 

dio factum fuiesa videtur, 
re inciperent; eum enim 
'is, nonne sola eecleaiao 



ten Teifallan synn"; — cf. Boraei- ere Missedath, vrenn sie allo nelt- 

daybook ap. Du Cange s. v. liche Ovorgerichtgewalt ge- 

..adultenum" stillet"; Secularem poenam , nnlln 

i cf, Mcdebnoh no. 1310. np. fori 

Seibertnl.c. 2,385: „Itcm snluti 10« 

horoinesm synrxlo supcr formcationc Kle 

non nccusantur" ele.; IJremcii kun- L.-Oidn. 1, 31. 

dige Itulle ao. 148«. ap. Olrichs * C.ll,§.13. 

1.0.667: „Ilem welek vrmiwe tinde 3 ct. exempli causa V. Va 

raan in hiUigen nachten in imkusch- no. 13G8. ap. Bnluz. Conc. Snrb.183. 

hfil c.:icf.iinlc:i w.irflfii . Ts o-:n::i: ilc I cf. 1'rinc.ssiis j udieis ccclc- 

Man wertlick eo sehnll me im myt Binstici contra violontmn cocnobii 

dcrvroiven setten in rjcr Stndt veste, spoliatorera nfl. 12D0. ap. Gudcn 

uri.de dar pynigcn" ctc; of. Du Cod. 3, 118; cf. dipl. a6. 1295. in 

Cangcs.T.„meretricnliaveatia"; Cod. dipl Luboo. 1, 78; — cf. 

eliani duobus in foiis foniicantcs pu- Beaumanoir c. 11, §. 16: „Mais 

niehantur. cf. W e n rt is ch-r iig-i a- vnirs esl iniiiul li smrilieges est tia, 

uischer Landgebrnuch (ed. cit.) qu'il n'i a iarrecin ne moll d'omrue, 

i ,,l)e J.niidiinmest iuoslc tlioiii laiiitnrti! (tu mcffci cst au prelal, on 

wolnigston einmahl olle Ynbr in atli- quel jiiridition li liei sains siet. Et 

kcm Caspcl und Parkerken np liui- quont il y n larrecin oumort d'omme, 



kende, Ehcbroke, Meineide, Gottess- cases a/common laJof a very enrly 

lesterungen.Missbriick-undOvertre- date; where it is laid dovm, that in 

clinge rJerVirdage.Wickerie.Toevere, case of good stolen out of a churoh 

heimlikeu Woker . . . de mosten ira or church-yard the owner roight sue 

gromen Donnersdagc tho Bergen for them in this court: the snmc of 

offantlick sick vor Poienitcnten he- trecs growing in a church-yard." 

tegen und dar publicc absolviercn (4. Hcnry III. 7, Ilenry III.). 

laten" . . . hi omnes . . . „vurbothen s Altdorf. XV. sec. op.Gcngler 
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%. 8. Tle juriBdictione eccleslastica. 111 



Eodem qnonne modo clericorum inscctatores non spiritua- 
lia tantum juiliois mik:ll:^ . 1 scd aecularifl etiam, iisquo £ra.vissimis 
affie.inbantur. - In Auglia vero hoc loco optimc, qunmodo judex 
t:::.-li::-:i;iiticns iiYultnm impouere vctitus ftierit, intclligi licet, cnm 
jam Statuto Cireums p ccte ngatlfl (13 Edw, I.) ordinotur: 

„ De violtiil.tr iin«i'inm iiljrrtliiiie in elerinwi einife.':nii:l fnit ttli><<:, 
qaod plaeitum indc teneatur ht curia Christianitath , qimm vou 
petatur peenniii, snl ittj-<t<t.i' u>< rorreeiintem /i.-eri<ti." etc. 
quod ropetitum eat (9. Bdw. II.), ubi additur: 

,,quod (sc. pocnam corporatcm) li reus imHt sponte per pe- 
cuntam redrmere, dando Praelato vel laeso, potest repcti cormn 
praclato." 

k) Do variis criminilius. At multis dc. crimiuibuB eceleu- 
astieiiB judex cognovit, quno apiritualia fuisso miuimo contendi 
potest. 

Ita in Aujilia corriin spiiilu;i!i jui.iici: i nj u ri arum actiones 
iustitucbnntur, quod coinprobntur jam Stnttito: „Circumsp ecto 
agatis": 

„/n causn liiifniruttioiiis eifxrrfsuiii fui; ii/Ai.? , ijttod plaritf.tn iii'h' 
teneatur in curia Christianitatis, cum non petatur pecunia, sed 
agatur a<l cm-rectionem peccati." 3 
atque Statuto: „Articuli Cleri;" tnmnn hancce ccclcsiao jutis- 
iliciknicnt innirmoiijiiiiiii icijicdijaiii H:i-Kii, c-. (jiiurulia 1'riuilii- 
torum (a6. lbijil.) npparct, 4 praeserlim cum cdocti quoquc simus, 



ap.Lappcnbc r;;304; Eiscnflcher 
lib. lib. 3, art. no. ap. Ortloff L c. 
!4»; Prap; ap. KosBlorl. c. 1,111; 
Glognucrllb. ap. Wosserschle- 
ben L c. Ga; Rb. Lud. d. Baiern 
ap. Freyberg L c. 4, 448; Seeh- 
scnsp. lib. 2, art. 14, §.4; cf. dipL 
aij. 1280. iu Cod. dipl. Lub. 2, 333; 
dijil. i./i. laiiri. ap. Trouillal Monu- 
mens de rhist. de l'anc. eveche de 
iliiie. ^,i;iiii: ,,(|uo.-i (i. c. [■cclcsi:iTu 
gravantc-s) ad preBenciatu 11. vi!:i:'i 
judicis tunc tcmporis in Bucscort pro 
hujusmodi ilampiiis nobis (i, e. con- 
ventus Bellclny) ct ccclesie nosttc 
iSlulis IVciiTiriii ciliu-i'' : cf. dcuiquc 
Emsiger Kore ap. Richthofen 
1. c. 30; Constit. Hamborg art. 
ia3;C(instit. Brandenh. arL 198; 




Apr::!;,. Ac: 1;:;:; cl'. ilijil. cp. Bran- 
denburg. a6, 142G.ap.Itiedel Cod. 
dipl. Brandenu. 1,8,337. 



f Ziirioh a3, 1304: „das der 
pfaffe die vrevel die im geschilit von 
ii'u;'iu :n:r^i-; ci-m ];:!,• kl;i:.H:i irili." 
in Arch. f. Schweii. Gesoh.5,270; 
Lubeck: unio civitatiacum episcopo 
ao. 1314. in Cod. Lub. 2, 543; 
Wetzlar ao. 1282. ap. Guden Cod. 
o,8S; cf. Constit. Bambergens. 
art. 14,1; Oonstit. liriliirlcuiiuri;. 
art.143; Consti t. Carol. art. 118. 

3 cf.22. Edw.IV. 

4 convoo. Prael. ao. 133». ap. 
Wilkins Concil. 3, 240; iidctu ([uc- 



Libei 



A. De civitatis UbertaU 



jam Edu; 


irdi r 


/. lemporibuB in iis aolum actionibu 




judici: 


i auxilium peterc debuisse, quae, 


proDuntiiu 




i spirituali judieio jadicandu fws 






n Cofce in institutionibus suis nfiort 


Robe 


rt Lee, 


and John Lee, for calting Ihe Fri. 



rotten churl and cankerd ciuirl, aud a 1'rohihition was grantrd 
for the words coiiccrned no S : ,irituall matter and therefore he 
couid not sue for them in tl.c /:'eiie*i<istici.rf Court." etc. 
Sed, quod magis uotitia dignum esae nobia videtnr, in Ger- 
mania quoque excmpla eistant, quibua iujurias a judico spiri- 
tuali poenis repetitas esso patent, qune icfcrro lieeat; 

Protocoll. jud. Synod. Mog. ao. 1502. ap. Gudon Cod. 2. 
418. sq.: 

„ Uxor MartiM . . . iacrepavit Cuntz Esting er hab faitch 
Kunntahaft ijeten ;u Aschatfailjuiy «ui geieltichcn Uechtf." 
(Dipnrg) dixil contra fiiium suvm m cimitcrio, Er liab . . . ge- 
logen. (poena: 6 albus}; 
(Jlans) verba iiijoriuritm ■niuiicri pracgnanti. 

Ai-tz Hamman jactat, sc candormivisse uxori Ossenhausen 
(poena: 15 albusj; Class Sehneidcr i/ui dixit mitlierem Mertin 
Flad csse meretrkem , sed prolare non potuit ( poena : 
3 ftor.j." 1 — 

Fiaeterea, idqno maximam partcm in Frisicis legibus, multa 
alia crimina, qune tamen in cortum ordinem rcdigi non possimt, a 
judieo ecclesiastico poenis sunt vindicata. 2 

runtur, quod in perjurii jurisdictione die ondcrnnch ecen, u. hichet sie,die 
inipcdiuntur. snl den (besenibbe) dann dragon." 

i cf. gravam. nat. Germ. c. «3. 9 cf. Boleswarder Sendr. eo. 
(Schilter 1. o. 002): ,,'l'ai.dem ei 1404. ap. Kiohthofen 1. c. 485. aq. 
ouando ei facto cvenit, ut ecclcsiasli- §. 28: „hwncrso en man deed slacht" 
cus contra luicum injuriaruin 8gcM [3 mark — I tnark). §. 30: „fanmoerd 
ilktasforte verbo injnrias, intendnt, ofte moerdbrande " (6 mark); {j.32: 
conatur ecdcEinsticus judej easipsas „ivhaeS!i!::ii-]iiis^ln;L'tt)ui eiici-Kykpra 
quoquo auae jniiiiUcii.nii vcmlicare mannes hune, bi bealcttenen dorcn 
cnusss. Quo denuo reus judicio con- ende ritsennfiorc citdcccn scneckrnef 
vcntus.ordinariojurisuncqticerijjitur dat, di scel da ban beto met sex 
ntiiiu- isiTuit-^r juri.sdictiu:ii." c!'. S li - mcrckum." §. 3*: rnpiun; cf. Leeu- 
ligctist. Scndr. ao. 1390. npud warder Sendr. ao. 1413. g. 26. 
Grimm Weietb. 1, S0i; „item da ibid. 4C1: „Hwerso kiuden hiarflfo- 
sich iko schelden in derKirchc odcr i:lt ivhn jnodfr liiniii! ]i ii-ftiL iilmiw 
uCdemKirchbofc.nckhedaii unrccbt slned, da bnn cn hnlen achdd"; cf. 
hat, die sal dcu besenibbe bariusz quoque instr. j ud. sytiod. Pomcs. 
umb dio Kirchen drSRen drye son- ap. Jaco bson 1. cl, l.Urk. 2G4: „in- 
dage vordemambtu. sal vorgeen u. cendiarii.* — iterum quoque n judice 



3. De juriadictione ecclcsiaBtica. 
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minalibiis laicornm disseniorlmus , ad civilcs transeundtim nobis 

est. — 

Principia. vcro iavostigautibns nobia, qnae in magno fininm 
reguudorum judkio inier sectilare et spirituale forum medio aevo 
observata sint, ante omnia praeceptum illud juro liomano Iradi- 
tum spcctandum est: actorem forum rei scqui debero, dehde dis- 
crimen, i|iiud iuici- rcs spirituales atquo seculares interccdit 

Sed ut do prinre tractemus, ecclcsiam ipsam liano doctrinam 
nersaepe pronuntiasse et corporis juris constitutitmea 1 et con- 
cilioruin dccreta a satis 6uperqno docent, quae tamon et ipsa pro- 
bare poesunt, qnomodo clerici talia praocepta, libertati ecclesiae, 
qnam cteici ouidem asscqui studebant, infcstissima, ncclegerc sint 
conati. Cum enim cpiscopum Moguntinum 3 judices ccclesi- 
astieos vetuisse legamus, secularium causas in spirituale forum 
trahcro, „ns em hoc accularc (sc jndicium), qtiod vaiile est incon- 
rjriiuu}, rwrviiiv,'' judices ecclcHiaslicos pro certo liabere possumus 
somper promplos fuisse, ad laioorum causaa dijudieandas. 

Sed hoc inprimis comruemorandon], quomodo occlesiastici stu- 
dtierint, privilegio fori, quo rei utebantur, actorcs eliam frni. 

Jam cnim Alosandor III. ait: 1 „actor eemper forum rci 
trqiti dchrat Hcet , in pln-ii-r/nc pnrtibus atitcr ih coiisuetuilinc 
liabcatitr," ct apertius in synodalilus statutis legi potest: 5 

„item quando pars aliqua fuerit Eoclesiastiea, shie reus fusrit, 
sive actor, elinni super rc prop/ntna, cnitstt dcbct etiam a judice 
Ecclcsiastico terminmi'." 



piiccnt frattiiin <■! jitdii-i scctikiri (.1. 
spiriliiuli .,!,tivo](I«" solvcndum essc 
cimtl.il tiittir: lib. l,art. 33,5.4:„Ne- 
man nen-eiklct. inv.mc •.•m- snkc tvics. 
ho ne breke den vredeunde ne sculde 
iiGnnes an cncr d»t; dc inntncdden 
t,i !;■(.■ ■'.iikcinc .-ccklc , unde to worli- 
kcmc." ctc: hocco fortansc explicari 
pnlnst, (jiioii ccclcaia ijiia ,.tic:;r.im 

ef. C.Claromont. ao. 1095. c. 1 ; C. 
I.aternnense. aO. 1102; C. gen. 
Lnter. II. ao. 1139. c. 12; C. gcn. 
Later. HL «a.1179. c. 21.22; (e. 1. 



2.X. do trcugn ct pace {J, 34). 

i c.5.X.dcforocompet.(A]ei. 
III.) 

» cf. C. Mogunt. b6. 1881. npud 
Hartiheim 3, 000; Stat. Archiep. 
Colon. o6. 12S.6. ibid. 3, 623; C. 
Mogtint.ad. 1310. ibid. 4, !84; cf. 

dipl. AbbfttUFnldenali sp.Eo p p 
Lc 1,180. 
»pC. Mogunt, ao. 1261. 0. 1S. 

4 e. li. X. de foro compot. 

fi C. Herbip. c8. 1407. c. 11. np. 
Hartsboim 6, G; Syuod. Bam- 
berg. afi. 1401. ibid. 5, 13; Stat. 
Synod. Batfib. B.6. 1312. ibid. B, 
B5; cf. dipl. archiep, aO. 1430., quo 
pcniiiitit suiijfdis snis, ne „umb 
Schulde oder werntlich sacbe" ad 



Atqoo occmrnnt _rae m 
moiiaatcriis quibusdam couc 

civitalibus jus fiii___ vitictur 
oloricorum (quos ipson qi 
stat) d_ causis soculiiribus ; 
curu ip&orum tivmcit clericor 



Qi 



Gi 



Si:i!r:ist: ili] mf:( se-. uriihi.:]). Mo!,uu. ) 1 
:ici:i;—ii, proponcns, quod corum offi- 

scripta cojistictudiM', litjintt- :s l'>in- 
piirt tujiis iiifiiiuii:! iiini cxistal, ub- 

fliin svituruv.t cutivtuiri, etfluositiju- 
ii;itii_-c<.n]o]r:l.i(!':LS :i:i:-.:ct]r.[,:liii'f.i 
coram eodt.ni jiitlicc licite convene- 
rant"; Gottmgon ao. 1354. op. Pu- 
fondorf. ob-srvat.111, 3, 1 _ _: „Welk 
man dc sck vor cjnen papen liilt. untl 
cn pnpcin t!e mach uRitnc^yui' schitlt, 
dc iiio Dmi- sulvcn sdutldich is usc 
Imrgurc uilii u:isc niftkliurjf.rt: liiiluli 
vor srislik B htri.htu." txt.mpla: dipl. 
a6. 1210. ap. llauer Urk. z. Liens. 



„ W c 1 c h er I e i dem andcm beclaget 
iiir Kfistiicliuui !;u::ih:c, uinli milii.- 
ttme sachc, die dei ivcttliche richlcr 
_.: rtihl li.hli::] scho.l.iuiil ] .1 [;;—■_■ t t-r 
in in schadcn und wirt cr dorunibe 
bcclngct vondtjiii ikht-r, ur stliol iz 
vor piiicn gcgen den richtcr undvemc 
f..h:i(kti aus richtcn." cl'. Sachsen- 
■ p. Lih. s, art. 87 ; „ H «■ e 1 k 1 e ie enen 



]ii'u]:ii;fl uiuuu! snsedanc stnh ik die 
ii'1'i-itliku rirti.tiu diirth recht rich- 
ten sul." etc. nt in jurc rriijfensi : 
Sitobi. Weiohb.art. _H; Rbuchn. 
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§. S. De jurisdictione ecclesiastica. 115 

Hisce vero incommodiB fieri non potnit, qnin et principcs resi- 

quoties jndex spiritualis de causa judicare praesumebat, quae se- 
cundum rcgrii Icgos scculari reservata fuit, literas rogis assequeba- 
tnr rcus, quibus judei impediebatur, qijominus fmes suae juris- 
dictionis transgrcderetur, atquo coram regio judice rospondero 
jubebatur, quomodo libcrtatibus Angliae obviavo, legcsque violare, 
audere potuerit 1 (writs of proliibi tion) a , eum in Gallia 3 ap- 
pellatio tamquam ab abusu hiscc malis rcmcilium pracberct. 
Germanorum imperatorCB antiqnis tcmporihus niliil fere hnc de re 
statuerunt, Rudolphi I. verhis oxceptis, qui in treuga ao. 1287. 
proiuulgata oit: „ Man so! ouch werttich gtriht» an sime rthte lazen." 
Cn:n i;:ihtr sit!gi;lis civilnl ilms tiiliil rfiliijir.im rs-i-.r , quam ut se 
ips;ic juvarait, plurimtis lcjrcs iu Germania factas fuisse vidcmus, 
quibus aut cives 1 vetabantur 1 secularibus in causis judicis ecele- 



2 Cum spiritu.ilis iiiiicii litfirisn^is uitum doncc Tcncrit" 1'leta lib. 2, 0. 

more suo proscqucndo, tuncponeper aiie ai 1'raiirc iii II i: rmens Handl). 

Mniiuiii c.l B.ilvuii jiSfiriuB ii. tnliiiii (ir- il. ^us. filaats^csctajjuli. iilicr ileii 

siinis ijuare lcniiiirit |ili*cilimi inciirin -t A [i pim r nik' i Skraa u. 8. png. 

ciiristiaiiitnlis de lako fcodo ipsius A. 114, noL2; Augsburg ao. 1351. ap. 

contra prohibitionem nostraro." Stetten Gesch. v. Augsb. (17-13.) I, 

Bructon 103. (cf. Articuli Cle- 104; Bamberg ap.Ziipfl l.c.Ur-k.12; 

ri c. 7.) Coko instit. 2, G23; C. licrgheim ao. 1375. op. Sohopfl. 

rrov.Cant.ao.1257.Bp.Wilk.Lc Als. 2, 272; Berlin no. 13W7. ap. Fi- 

1. 7 l' 7 : - s>; c|iiiiiojr.n vcro, quem dicin 1. c. 1, 111; llibernch a6. 

g* 
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siastici auxilium potcro, aut eloricis 1 (qni tamen otiam inter cive 
fuisse ceiiscndi snnt) ilisertis verbis interiiicitur, nc ita privilegi 



K< 



sakevorliisheri.sunderdnt uppe eeht 

sitn)npudKoppl. c. 1,17-1; Ham- 
burg ao 127'J. apud L «]i ]i e )i bc r<; 
Hnmb. RA. 6=; ibid. nd. 1232. o6. 
1197. cod. 203; Heiligenstadtao. 
1335. np. Wolf Geach. u. Ileschreib. 
ri. St. Jleili^cnat. Urk. 12; Ilerford 
XIV. sec. ap. \V i g an d Arch . f. G esch. 
u. AlterthumskundoWestphal. 2, 24; 
Ininiau. 130.1. ap.J iii?i'r jur. U;iJ';l*. 
fUr die deutsclien Tteii-lLsMiidle (U.n 
179H. st(.) :s, 2l'7; Mainz u. s. png. 
114; MiinchenStadtr.arl.271. np. 
Aucr 1. e. 10j; Miinfitcr ao. 1438. 
np.Nieaert Le. 3, IBlj Ncumnrk 
ati. 1332. ap.Ticboppeu. Steiizel 
lii-ituudsiimml. b'12; Xordlingon 
iii'i. l:tlS. »p. Seiikeuberj; visioues 
divers. de colleet. lcg. Germ. 301; 
Pfullendorf «5. 1333. ap. Geng- 
1 er L c 398 ; Prag cf.pag. 111; Rap- 
perschwylao. 1354. ap. Gengler 
L c.367; Itavenspurged. 1337. op. 
Liinjg SJL 14, 224; ltotonburg 
ao. 1271. apud (jcnslur LSS3; Alte 
Soeelcr Schran no. 1412. ap. Sci- 
berla 2,409; Stado ao. 1329. apud 
SonkenbergSel. jur. B,8*liSten- 



ibid. 1, 34; Tburingia: const. 
Guiliclmi ilucis Shn. ai>. 14-liJ.np. 
Knppl. c. 1,164; Sach.cnsp. cf. 
pag. 114; Iibuch n. dist. ibid. 
ltuprccht v. Preysing. c. 07. ap. 
Mourcr 81; Glogouer lthuch c. 
336'. ap. Wasscrschlcb. deutiche 
Kr[uc!1.4!'j WtstcMvoidiM-Landr. 
nci. 1470. np. Hichthofen Lo. 278; 
Dithmara. Landr. aS. 1442. §. 2. 
ap. Michelseli Saiijml. ;r!l("iilkiiLui-s. 
liquell.2; g.o.ibid. 4; §.2-1. ibid. 
10. 

i nemu.Ziirichao.1423.Pfaf- 
fenbricf cf. Uluntaohli Staats- u. 
Keeluinesch. v. Ziirich I, 318; Bra- 
mcnao. 1133. ap. 0 elrichs l.c. 341 ; 
Frankfurt n,-M. no. 1323: „Due si 
odcr ir gut . . . niemant an sol spre- 
chen mit geistliclien rechtcn umb 
ivaertlich saclie, cv. sein gcistlit li pcr- 
son oder werllich" ap. Ituhmer Cod. 
dipl.Mosnofrancof. 1, 431; Alte Ge- 
rnische Statuten oo. 1487. apud 
Waleh l.o. 2, 93; maji.istratui licet 
i[!ieiiiqne eliiiiu „umb schuld die er ... 

sjimhl.';.- '.ndlre, cs :i:V (ield odor a:i- 
dcrs . . . in gehoraam gebicttcn auli 
fiu Thiu-hr. ■ n j;elie:i." elc; Heil- 
bronnnfi. 1338. ap. Jfjgcr Cesoh.d. 
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sjiiritnali aliutantut'. l'oenac 1 qtiorjue stntuebniitur niit certno gin- 
vtti|Hii ; ;mt E m i.-oiii iii i ii J ii rei, :; irni Jamuuin tulorit, sarcientos. 

Tamori ne t[ut>aiodo cloriei toloa corjBtitutioncs irritas rcddcrent, 
etiam pactis a raagistratibus ut illis obedirent sunt astricti. \ 



Stadt Hcilbronn 108; Kiinigsfcld 
(in Hohcmia sita) oii. ];tCO. apud 
Gcnglcr i. c. ii2G; Alte Roester 
Schrna a6. 1442. ap. Seibertf L c. 
3,41)3; WetztaraiV. 1404. ap.Chmel 
llcs;. Itupertino. Sll; de Clivia cf. 
mandatum Ducis Joonnis nd. 1470. 
ap. Hvo tti Summl. d. fjes. u.Verord. 
in den Hcraopth, Clcvc ctc. (Diisscl- 
dorf 182G.) 1, 10; cf. dipl. a6. 1WB. 
ibid. 1, 3!>; dc Hassia cf. lieurk. 
Nnchr.v.ClosterhauBetc.Schif- 
fcnberg. 2, Beil. ffii; dc Wiirtcm- 
bergin cf. Clcss Vcrsuch e. ItfrchL 
polit.I.andes- u.Culturgesch.v. Wiir- 
temb. (Tiibingcn 1800. sq.) 11,2,818; 
sjni>ulnri modo jus Dithmars. fa- 
inili:iiii clcriciJitim, qui fiirum spiri- 
ttialo sciiiljritiLiB in inulsib nciiLTint, 
obligat, oo. 1113. §.8. op. Hichol- 
senLc.2: „Itcm so vtille wy, dat en 

sy liittik eftc grot, dc dnr hcbbcn 
F-rhnlci- i-ite pujjcn, iht se dc dar to 
schnlen vertnoghen, dot se sik nn 
rcchtc Bc.liolen nnghenlaten, we dcs 

schal dat slachte gudvor v<e!en,unde 
atlent dat dar van kumptunde komen 

lilume I. c. 1, 302. ubi questum essa 
imditur aiV !.'j'.'U, jilcb Jimni AppCil- 

n-.jisisir.iiii t-Lhj;i.'j- 1 '(LLi-. ui ili' atitiuis i:t 
rciihibus co^iinsectihirijtidice ageret. 

1 cf.Casselafi. 1444. u.«.: „- - . 
dcn sollte maii angriffeu und Iinltcu 

IllS IIJI UllllS, IJTItltl "JC \l ir L!5 iIliiiii iuit 

dem rnachcn, dnrbcv solltc cs plcv- 
ben.";Wetzlarnd.iiil8.u. n.Wiir- 
tcmbcrgia np. Clcss. u. s. 



2 cxsilium: Gflttingen aii. 
1UG4: „ ... ne dntbreke Aa en schal 
liir tiiclil mervvonen he vorhetere dat 
nagenaden des radeAop.ruf endor f 
l.c.III,3,134; GoJilnrap. Giischen 
i;0 : „Wr!k iiusc bnrithcrc cnen ande- 
rcn nnsen horghere vor ghevstlikcm 
ticiilc vijrcluiihijl, dnt sc.il hc dcm 
snkwoldcn nndc dcmc radc irlegeu 
unde nc mach il.ir vure tiicbt iniu- sit- 
ten." Mainz ao. 1835—52. u; 
multa: Alte Augsb. Stat. ao. 
I27S, npuul Walch 4, 8!>: „ . . .flinf 
Hund 1'fcnning"; Hnmhurg sd. 
1270. u. s. : „ . .. dnt schnl he weddcn 
initdrecnpundcn"; Heilbronnao. 
1338. u. s. X mnrc orgenti; Heili- 
gciistiidtin'). ] 33.1. u, s. : „ ... zehen 
KchilIinge";Nordlingenc.a, 1318. 
u. 5.: ,,/chcn plimt": li randcnburg. 
cf. dipl. Joachimi ao. 1521: „bey 

pCLJLL ['lllliVi/ L.-!l!(lcil" Llp- Jlicdcl l.C 

I, 14, 33; HassinLand. Ord.Wilh. 
m. ao. 1437. u. s.i „bej dcrpene 
fiinfliii; llciniki-hcr Riildcn"; Wes- 




Matni u. i.; Landesoril. Guil. 
Hf . Hass. landgr. ao. 1437. u. s. 

4 Basel-mon.Schunthal-ao. 
141C. op. OchsS, 117; Boeholt — 
ad hcncficia pracsentati — c. o. 14G0. 
ap. Wigand 1. c. S, 30; Cnssel — 
Carmclit. — ao,1233.np. listororig. 



118 Liber II. A. De civitatiB libertate. 

Jus vero fuit per totum medii aevi tempns valona idquo notis- 
Himurn, quod multis legibns confirmabatur, nt, ciim juciei eecularis 
justitiam reddere aut nollet aat non posset, BpiritualiB judieiB quis- 
quo aujtilium petere poaset, ut contra spiritnali in cauea, seculari 
judici, juatitia dcncgata, coguoscere liceret. 1 Posteriore demnin 

jur.pubi.Hass. 800; Esslingen — bEdlivo.quod publice in assisia sunfa- 

148«. op. Pfaff Gesch. d. Keichsst. ant cotwu <1:. : • . . , n-a iiti- 
Easling. (Essl. 1840.) 2(10; cf. Pfaf- gandi coram iis." (sc; jud. spir.) — 
fenbrief aG.lSJO. (Schwp, Ziirich, de Anglia cf. Fletalib. 6, c. 14. ap. 



gunt.— e6.12r7.op.Kuchenbecker convincatur, damnum qunerenti resti- 

aunlectBHasfUcn 3,1"; : ucd™ tuere condempnabitur, ndhibita taxn- 

modo no. 1422. np. Kopp l.c.I.Bcil. tione justitinc , ct gnolac committitur 

66; ctiam plebani qui l>!.':u:;ki!i :ird- lior.cc pro Toluntuti; rcgis !ib inde rc- 

picbnnt lnndgraviis ita scoliligabnnt; dim.ltur"; cf. Lei Iteg. Majest. 

cf.dipl.no. 1520. apud Kopp 1. c 1> lib.S.c.r. 

Beil. 107; Gerhard. Slosv. dux — i cf. c- G. X. de foro compet. 

CajitulumSIesvic.~a6. lSIIO.inUr- (Aieji.IIL); c. 10.X. ibid. (Innoc. 

kundenb. dcr SchlsBW. Holst. III. a6. 1206.); cf.Bern et Ziirich 

Lauenb. Oesollsch. f. vaterl. nfi. 1123. op. Bluntschl i 1. c. 1, 318; 

Gesch. 2, 3D5;Dithmarsi — prae- Biherach a6. 1312. ap. I.ilnigRA. 

positus Homburg. — afi. 1111. ap. 1S, 182; C assel no. 1 1-1 1. np. Kopp 

Michelsen Dithmars. Urkundcnb. : 1. c. 1, lieil 30. sq.; Ereiburg ao. 

„So scbal ock fordcr undev.il deup- 1339. apud Schrcibcr 1. c. 1, 343; 

genantc provest to Hamborch sin ibid. ao. 1347. eod.. 1, 376 ; Heili- 

Coirimiesorius cdder Officialis ne- genstadtafi. 1S30. apud Wolf 1, c. 

mande mit geistlikem bnnnc enghen 12: „eien v-ere dan dai he en erst 

efltedwenghen umme nerlli!i,;r pi>u- vnrklngel, uude erwumien hette an 

ningeschult, sunder idt sy tbo deme vdlliflsem geridiie, itnde syn nicht 

erstenghewisetundevorschrevenvor gephenden kuntc, nddir hi solche 

dat Landrecht in dcme lande to D." Krtntsohaft hette damede er nieht 

etc;de Gallia cf.eiompli causa Ar- habend were an weltlichem Gerichte, 

restum. ParL b6. 1286. (Olim 2, so megte er in lcden an geistlichem 

26B. no. 7: „fuit preceptum dicto gerichte." elc; Ifleniao. J3Sa. apud 
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tempora, oum operaui dareut nmjorem priucipes, nt ot arro-r/auiiiiiu 
[■.or^niiiim^iiu tlorifijruin tVaii-rcrwit, ct jiistitiam promptiorcm red- 
dereut, singulis in ttrris judicin coiistitnta stint, uuae actores, justi- 
tia dcnegata, odire deberent; nt idem iinpcriali deinum legc jua- 
mim fnit 1 

At nunc videndum est, quaennm cnusae medii aevi tempore 
spiritualen, quacnam seculores liabitae siot, ut fines utriusqne juris- 
dictionis conspicere possimus, cutn constet, nliis in terris alias cau- 
sas ad judicis spiritunlis co^uitioncm pcrtiuuisse, quod jam lcgibus 
ititcllegi licct, qnae spirituales causas enumerant: 

! (do civilibus dumtanat agiraus) 
□ Statutis synofljilibus Ilcrloipolonsibus: 
iticorum vtl atrvorum Ecclestae, item eausat pulliee 



datioms, itosi. r/uam/o V t,rs .tiir^a faa;< L^k.^stica ..." <ap. 

Himmolstoin L e. 218.)' 
cum tainen Statutn Aiifpistana : pronuotienti ,,Bs soll eiil Burytr 
•ailwiirtni i>a C>i r itd inu vi'-r tfttchen und nit anders, der ist eins 
ttnt dit Ee, dasa aiider um Scelgerilt . . . das drtt um BfeHen 
Wacher . . . dax riert um 1'fantl; " atque Dolcnsia 4 et Colma- 



(, Berneusja, 0 exceptis etiam pigueraticii 



Jajrcrjur. Mattaz. 3, 227 ; Pfullen- 
dorf ao. 1333. ap. Gcngler 1. c. 
356; Glogouer ltta. c. 348. apud 
Wosserschlcbonl. c. 41h„Wordc 
abir cyrae mnnne rechtvorsiifrct ncrt- 
lichin dcrniochtc cynen andcrnlovcn 
vur gcistiich vnihiili;)! ap litr gjcciili- 
gcn niochtc dtiz eni rccht werc vor- 
laget"; Glosse t. sachs. Weichb. 
art.2S. 

i cf.Kanigsfeld ao. 1360, apud 
tienrjjlor I. c. 2J\>: „ . . . quod occio- 
ncBsuas uoram jmli-.:i.- fivll il-.I- nrciatc 
K. repetant ct rcquirant, rc ■;■ c-i • u r : 
jtistiliam ex|iiiil i tom"; constit. 
Frider. march. Brand. ao. 14C0. 
ap. fierckenFrag. March. 3, S3; ef. 
Keichstag z. XQrnberg a6. 1-W8. 
Neue Somml. d. Reicbnbso*. [,. 



161 : „01>ejemansfumeme, das ime 
fii.] Lt:ii!r.-; inul Keclltcs vusll;;;'! tnlur 
oeweigert wero, der sol und majr 
dnrumhc vor desselben Gerichtcs, do 

0I:1]j;.ji-lc:l1 i utnL -liclil aildcrH Kll- 
flucht baben." etc. 

2 cf.Const cpisc.Mogunt.ao.14aO. 
apudGudcn t. c. 4, 170: „doch das 
rfacIiE, dic (iDlsliiin-ii die licilijjc l'.c, 
wticher, ciehonden, incvtniific uiiil 
tmdcrc srcistlichkuit uilcr j>i-isllichc 
Pcrsoncn antreffont." otc. 

a a3.1276.ap. Waloh 1.0. 4,90. 
.4 oo. 13ii8. apud Schopflin Als. 
dipi. 2, 220. 

5 bo. 129».c. 16.apudGaupiil.c. 

u ap.Kihinejl.c.2,443. 
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Libei 1. A. Do cmtatia libertale. 



| De cauais matrimo 
eonciliorum (JccretLj, 
iao, 3 Angliao* legil 



Lia inibant, 



1, 174; Bern ap. ltyhiner L c. 5, UG7 ; Syno 

3,443; Culm lib.5, 5-43.(Leman ibid. G, 15. 

153);Delen aO. 135S.np.Schopflin •> ). c. 347. sr 

Als. dipl. 2, 220; Colmar a6. 1233. num ciempluni 

c. 16. ap. Gnuppl.c. tom. IjErfurt beckerl. c. 3, 

a6. 1433. ap. Falckenatein Civit. 7 cf.not.3. 4 

Erfurt. histor. critic. et diplom. B Goslnrap 

(Erfurt 1739.) 400; Eiscnach lib. enne sculdigh 

1, o. 4S. 44. ap. Ortloff L c. 6G1; hcbbcenctnec 



nat hist. episcop. Wormntiena. i 

331; cf. Heilbronn fine XV. sec. np.Forateinnnn Xeue Mittheil.eus 

ap. JagerHeilbroim 1, 2J8. ltbuch A. Gebiet hist. anliqu. Forsch. III, 

n. diat. lib. 1, c. 43. 44. (Ortloff 1,53: „Swelik unser burgere spreche 

664. sq.). ane eiat burjrers tohtcr umme rehte 

9 cf. Beaumnnoir c. 11, §. 3. e, un en schuldigt su sichs vor gcist- 

(Bcugnot 1, 158.); Ass. do Jfius. lichemo gerihte" ctc; cf. oo. 1308. 

1,622; Etabl. de St. Louis. 1. 1, ibid. UI, 2, 12; Hnmburg no. 1270. 

c. 4 18. 133. op. I.appcnbcrg 1. c. 19: „Ho i«or 

* Fleta lib. 1, 0. 23; IJriton eneme manne encjuncfrowc oftc ocn 

c. 34. 107. 108; Brkctonlib. 5, tit.5, medewe loTet wert, unde gelovet 

c.3, §.5; Stat.circumepecteaga- wert en beiden sydcUTortto vnrende 

tis; — cf.Le*Reg.maj.lib. l,c. 2. also atadrecht is, unde wert he under 

s cf. Synod. Frising. au. 1480. der tyd van ener anderen beclaget 

ap. Hartzheim. 5, 517: „ut incau- vor dem scnde etc Wertoverde 

sia mntrimonialibue nemo quam ju- snke to Rome togen etc; cf. ao. 1292. 

denEcelesiasticuadininiat." C. Con- ibid. 118; a6. 1437. ibid. 254. hoo 

stantaS.1483.ibid. 6,551:. ..„per tamcn loco synodi mentio non iit; 

boc autom non proliibemus, quomi- cf. stfntcutia j udicis spiritualia 



§. 3. De jurisdictione ecclcsisstica. 131 

At cum res sit pertractata, Bsepisaime per medii ncvi tempns 
ecclesiastica da matrimoniis coutraliemlis praeoepta violata esse, 
atque per laicos matrimonia contruetn, mlrutn non est, quod etiam 
laici jucliccs do nctionjUin c-i spnnsalilun pactis ualis cogimvoriiil ; 
ita leges quaedem cxHlaut, (guibun milla foii meiitioue liabita, poe- 
nae, eaequo nonnuraqunni capitalcs lis dicuntur, qui talibna in 
actionibus, acloros suixtmiliiuit, 1 atque Ulmae 3 exeinpli causa 
traditum est, hujusmodi netiones corttm scctilari judico dejudi- 

Cum altcr cutijtix sine alterius voluiitatc in moiinstciiuiu sc 
■eddcro cimctnr, juii 8 as oui c um :; STiiritiiii!; iu juuicio vult iiL-i; 
cuit! mairiiiionia aiumllaiiiia cssoui, au!. catiii'.^^ scparaiuli , judcx 
sjiiritunlis pcteuilus fuit, 1 nequc Ludovici Bavari exemplum 5 
lcges sunt sccutao. 

Cum alter conjux altorum injuste descicret, ut Angliae 
iges " et Frisiae 7 jiuliccm occlv-bslicum, rursus conjungerQ 
is jiibcnt, ctsi sc.[iti:nti;io ijumaic cxstaut bac m re a BOcuhiri 
idico dictae. 8 



irgl.o. 123; ai3. 1497. ibid. "klileruiu!) iicilieiin und bey yma ko- 

.eutkireh au. 1488— JbOO. nenn." — de querelis quotrne inttr 

np. J iijjur jur. Mnsrnn. j, L>78: Suest conjuges ortis jinles crHcsiasticiis 

Bp. IVestphnlen L c: 4,S078; b6. cognoscebat; ef. Passau ao. 13(10. 

1370. ap. Seibertzl.c. 2,405. - ap. Gengler l. c. 351: „Was nin 

! cf. Jiiger Ulm. 338. Mnn mit seinen Hausfraiven m han- 

3 cf. Jtbuch. n. dist. lib. 1, c. 19. deln hat, da fichort knin wertlich 

OrtlofF4S). Hecht.nurgeistliohpnesa."; cf.pro- 

* Beaum. c 18, §. 7; c. 57. — tocoll. jnd. synod. Mog. no. 1502. 

Dresdner Schiiffenrccht ap. ap. Gudon 2, 418. sq.: „E. et G. 

Wasserschleben D. Iiquell. 117. contrascrunt matrinionium ct non 

5 notum ilhtd I.udovici diploma perfcflertmfj „HentxHei!iiiann quod 

ap.FreherScript. 1, 620;- Goldast non cohabltat BXori" {jioena Salbus)! 

const. 2, 87.etc. — Btihmerreg.no. „Contz Biber non cohnblut legiti- 

2225. falsum esse censet. mnc"; „Peperit ct disit, puerum non 

0 cf.i.n.Brittonc, 110. esae lcgitimum viri, et tamcn non 

1 cf. LoppersumerSondljr. ao. sritur nlius pater" ; cf.D cnumnnoir. 
1124. ap.ltichthofen t c. 313. c. 57, J. 1. 

8 cf.Iteform.Guiliclm.II.Hass. > 0.11, £24. 
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Liber II. A. l)c civitatis libetlate. 



traditis, quas icx ad spiritualem judicc 



loges eiden 

; cansis cog 
De dotil 



uod idera 1L jus Don 
dicit, eo quod ipse 




l]i]j:i:' r,:-:l:ic uscetitioKts viueiis i[s. 

Fleta lib. G, c. J6. — ; Hcent hoc 
loco commcmonut i:i A n ■■ ! i a liijoro. 
per subsequens matrimonium lcgiu- 
matos nou fuisse; cf. Gianvilla 
lib. ~, c. 15: „. . . Et (}t:idi iii liccl 
Beciindtim Ciinones et lcjies Huiu.iti:^ 
talis iiliussitle;riliinusheres, tameii 
secundum jus et t-onsui- 1 tiiliiicni 
regui, nullo moilo tumquam herca 
in hercditute sustinetur, vti hcicili- 
tatem de juro sui regni uctcrc pnt- 
cst"; cf..Vletalib.G,c.l<i; cf.Stat. 
of Mcrtnn ai>.123j-- 'i. c. !): „oiBncs 
com.lcs r. Uuruncs imo ore rcspon- 



vviin tlic iui^fK ito:. Siute wizzendar- 

s cf. Drenthcr Sendbr. oS. 
1332. ap. ltichthofcu 1. c. 519: 
„llc sunt nctiones . . . ilc puciis 
cjitimis iilcmlis; dc ([iiibus talcm iu'- 
dincm couauevinun observare : si 
mttlicr [>rci;iiii]Js nn:i h.ilicrut. ctrlum 
patrcm, ille cui ipsa in partu, sub 

torum pucrum assignaret, nlere te- 

a cf. Ordn. Graf. Joh. v. Nas- 
sau a6. 1488. in Corp, C onst. Nas- 
sov. 1, SD; Magdeb. Schoffcn- 
urth. ap.Wasserschleb. Deulach. 
Rq.«l. 
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agamus. — In Anglia 1 autem constat, p.c.unias ante inatrimo- 
niuni pvoniissas eornm cccksiiisiicn jutlicu mitritn rejjetendas fuisse, 
cum tamen libri jitris " (li: dote uon claro sb hnbeant. — In Gallin. 
Bollomaneriua quidem, cnnsas ecclesiasticas enumernus, dotalia ' 
actionis nullam mcntioiiem faoit, sed ex Arrcslo Pnrlnmcnti 
ao. 1209 inteUeirinms: cmisuct'ii!i,i,vt Pr-vidae in opcione 

(fnissA domin-irum <lc dotaliciis suis trahcro ad cvriam ccclcsivsli- 
cam rel ad curinm ilmnhti fcoihiiis , rel ml citrhtm domhii sttpcrhiris," 
quod idcm Stabilimontis St.Ludovici constittiitar, atquo a Uol- 
lomanerio otinni, do viihiis disroicuto, juvis Ciiisso i>i'ammlialiir. :i 

i ef. dipl. Edu. II. aS. 1310 np. promittit, se ductunim in uxorcm oli- 

Itymor 1. c. II, 1,38«: „Cum pla- quam muliorom, et ei maritngium 

citu de CBlotlis et dcbitia in regno proraittitur ex ptirlc mulicris; ncc 

nostro, quc noo sunt do tcstamcnto pcr curiam Domini Itegis defendetur 

yoI mnttimonio nd coronam etdignfc plBeitum id in curia Christ licet dc 

tatem nostram spediditerpertiiiciit"; Inico feodo sit, si constiterit, quod 

of. Briton e. 2S: „Ascuns dettes ad marilagium petatur, si vero ver- 

MJIIIll, iHHficildlt iltlcs, li's i| l I [.■ \ udlis ii is cMriiucuin pcfalur, tunr in T.aic:\ 

ne volons mvc que soiout pledcs eu l::hi" li.-Mir!i;Lliitt:: pLicitv.jv. M'' 
noBtre eourt si come de testauient et s cf.not. I. — ef. Fletn lib. 5, c. 

dc matreiuoync"; cf. Fleto lib. 2, 13: „octio autcm dotis, ubi raulicr 

c. 5b; sed qunnta ibciil ic. Aa^lica iiiiiil bitbct, aiibi. qttam i:i curh rcpiie, 

jm-c [bnnoe vis Hccvcsl.c.3, 55. ex- non potest terminari, quin si dunc 

ponit, qui: „Itwns hcld, thot whcrc mulicrcs contendorcnt inter se in 

a man promised to give so much dotis petitione, nc utian,«e paratn 

iiKiiicv t(> «tfo, ilcbt ivinild lic; but if csscl, sc probare uxorem (lefumti, et 

the moncy had heen promised in oporteret certiorari, quas ilbirum 
uiaitbi;:.' i(l hfin^ thcii bccumc iin t l:\cr lc^it:::!!: . (j;:"i! licri IHin 

ohject of spiritual cognisnnce;" — pcssct. uisi ncrlnii iliocesnnuni. cf. 

nliud vero statutura fuit, cum dc im- Briton c. 104: „Plee do dowcr est 

mobilibus ngcretur. cf. Glonvilla tcmiinc cn nostre court, ct pnr grnun- 

lib. 7, c. 18; cf, Les Reg. Moj.lib. dcreson." cf. c. 105— 108 ; cf. tnmcn 

1, c. 69: „Cum quis outcm tcrrom Lox Rcg. Mnj. lib. 1, c, 2: „placi- 

'.: . vrl iiji r.... .. ■,, I ! :..: I cn-s, , , , I " 

tunc distinguitur utnim terraillnpe- 3 cf. etiam cum his locisnot. 1, 

tatur vcrsus donotorem ve! ejus hele- Olim 1, 75G. no. 10; Etnbi. de 

dem, vel versus estrancum; qnodri St. I.ouis. L 1, c. 18: „Gcntilfamc 

vcislis doimliircm vel cjus heredcm putt bicn 'iLiiilcr {]<• mn iloncrc tn ln 

petatur, tunc in electione- pctcntis cort n ecbii c-u qi;i cliastcllcrie il scrn, 

cssc potcrit, utrum inde placilnre ou cn la Cort de Sointc Eglisc; ct cn 

voluerit in curia Christionitutis, nn in est a son choii. Et ainsi puet fere 

t. i;i ir. rcculari. ^jccta: ini:: :cl iu (;c:;li I >■ dc ~<>:\ lnariaire nni li a 



s petenfis pourcoi ln fame ]i nit cste donne 
hoc clcgerit, propter miiluam aflida- pucelle." cf, Beaum anoii 
tioneraque ilerisolet, quando aiiquis 3; cf. c. 10, §. 1-', > 



occurrit, ro vcra do dotc ccclcsinsticos judiccs judicaase. — Cum 
l.iuieii nullimi jmis institutsirii nn^is (.ivi-iiiiiriifts fuiKUrncnt.is ull.i- 
tnr, qaam jus dotale, cum dttbitari rion posait, quin viri solutn- 
modo patrii juria pcritissimi tnm in diflicililius quacstionibiis versari 
potiierint, cum tandcm negari neqncat, in foi-o spirituali jus Ger- 
manicum plano neclcctum fuisae, s nonno jnro videmur cotitomlMC 
de dote netionea, niai omnes, tamen inaximam partem aeculari in 



rtckt Itctte, das eyn kzlick iceip nach ires mannes ttide cyn 

dritteil seynes gatis neme etc Smd tmmale daz ir keijne 

eynin andern in.llt, ,/eiio?:iii /■;/ ircr Irletnt/,: tjiiiovitcn hit,/ 

so uitd von dem btthe uml tisehe al/eiii t/esr/teidin siitt, so ist daz 
eyn czeichin das sy an der ce nieht ,/e.-e!i,i:liii sint ,/nrcli ,/er ville 
solchc vti/Uee imd bctjitO'hii,t/e. ,/oselie.ti ist. Tst dcnne na der 
man vorscheidcn so hat die frqunte eyn dritteil von rtcbtis- 
vicgin." 3 (ap. Wasscrsclilcbcn ] 'cut-chc K.-Quell. 318.) — 
et fortasae etiam: 

seynes weyhes sutestir tachter nacM bey n" yi\ eynein bette; der 
man vtart gefangen vnd dontocb voit gehrysze der Konigynne 
icart her dcs gefengni: leditj. Nu ist cor gchegit ding l-omtii 
des selbin mannes hmt/riaec iind fi-.it lniccysct init des of/Xcialin 
briffe .... das sie von dctnscthin iiiftnm; yn gpisttichyin rechte 
aws dent belte ynin- letiiiuinji: d'-s liansis iwi ijm gcscheyden utid 
vordirt czu dcm selbin nianne L marg die sie vor crcn man hat 
qegcbin vor tckalde dit vieilc her recht gegen ir tat." etc. 
(ibid. 117.) 

d) Do cauaia testamcntariis. Non solum judicnre studeb.it 
ccclesia, in Gallia, Angiia, Geriuunia du omnilus teatamcn- 

1 cf. C. Ilerbip. a8. 1407. np. ... „Foro eccleaiaatico si dcbes liti- 
Himmelstein 1. c. 218. cf. privi- gare, 
leg.archiep.Colon.tivitatiliruhl hnbcria pro fantnntlcn 

datum ao.l2S0. np. Lacomblct l.c. »' vclis nllcgaie 

2, 171. juia liujus apeculi." 

2 cf. Prnlog. ad gloss. Spcc. 3 t f. dipl. no. 1413. op. ltaumcr 
Saxonicir Cod. dipl. lirandcub. 2, 1S3. 
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In Gallia a liellotiiauerio (locemur, et judici ncculari, et 
apiritaali permissum fuisse ilc k's(;i]iit'iiii:i jii'lii.-ai\i, cum lamcit 
spiritunlcm judiecin >li: sctularis so.iitmtia. rtutiorem fifiri oporteret, 

i>™ n» «''«» « *«• !»»«• 

lu Anglia quoque Gianvillae 1 temporc omties causao testa- 



V.m. n.nerenliliii. clcids r^on.lcret^ 

„<ic domillti <t iifilanh :ii.-: <K- iiini/iiws ]'<■!<:■:: <:c<:hna.sl.'«::n i.or, 
potesl cttjiiOM-or, (;« sjnf lc.tjal.iiitt, ird /fitr potcft coc/no.<t-t i'i 
iiiveiito, t/ii<id sitit lft/:ii.iii'i, an sint let/ata, el quuin cousti- 
tcfit compcliere, ut solutuitur." 
In Gcrmania vero minime iibera erat ecclesine de cansia 

.cstamciitiiiiis jurisdidio. Sasn; ijukltini juiibus uounullis, ut spi- 



3, «70; Synod. As eh af fen b. af>. nuporquant, il ne pot detfendre , se 

12»:!. ibid. i, 1S; J.ceuwnrdor debas cst du testament, que 1! pics 

Sendr. oij. 1412. op. Kiehthofcn n'en soit a lo Cort de Cresticntc; 

1. c. 4GI: „Tcstomcnt dscr follct fun roiis quu rc soi* cvant <:uu li plcs soi: 

aontis gned, fon papcno gued cn entanies par derant li. lit sc ples de 

papcun bokcn, ciulc tan cfie Jtniur.i, tcstnmuus e:;! mi< ii tin cn COIt laie, 

i'u ira:;\iiivk:L iiuiSc li:jkii;i;iia. iia di co:ume:it, uur il sui! niuin liurnis nc 

dekkcn to riochtane"; cf. Thomas- pat quelque genl qne ee soit, illnist 

sinus l.o. pars 3, lib. 1, c, 24; cf. a le rort dc Chrestiento qu'il saee 

caus. testnm. in Obs. jur. canon. qu'nmcndcrpar h, doit estre omende; 

JOD. sqq. car i eua apparlient cc qui est fet por 



hcim i, 131; — cf. ibid. p. 113: 1290. (ord. du J.ouvre 1, 319.) 

deportetur"; Stut. synod. Ilcrbip. i bh. 7, c. S. 7. S; Lcx lleg. Maj. 

aS. 1407. op. Himmclstcin L c- lib. 1,0.2; Flcta lib. 1, c.S8; Ilri- 

21»; Stat. synod. Monast. afi. touc. 4. 28; cf. dipl. lidu. II. aS. 

1413. ap. Niesert. 1. c. -f, 23; cf. 131!). ap. ltymer L c. II, 1, 388. cf. 

Thoinassinus I. c; BOhmcr 1. c. st. Kdw. II. incert. temp. 

» cli, §. 10.11; e£ c 12, §. eoi ^ ao. laou. ap. Wilkins Conc 

,,1'out soit il Hiusi, que li quens, qui 2, 31«. 
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ritualcs judices dc tc 
volurtlato. acturis pou 



aliis denique hand 
manufideles diligc 



s of.dIplaS.iS53.ap.Ei 
dipl.Batup.8a0i „IcliDicti 
ganier von Trausnicht, Vii 



Chirchcnhcrr r.e Nappurch m\l Vor- 
sprechen und llei inl BH1 Urtail fra- 
gen, wo er reeiit nemmen schulle um 
Scii;cr;L;, iln itliiil Vi^il i.nd fnrtns 
Liud Schuczz und gedachtnizz niit 
■tciiincli: h:i; : lirHiiiuin ijhur nd ;>in.i 
causas); do gab Valgund ftsg, und 
dii/.liccht iiis rrclitht: Kiw. :c.ifcr!i 
utlil aiircn g(!Si:h:i:'[ i.l , u.-in scluil cr 
iiiivurliyrii iinf dcm Lnnlgcricht: vnr. 
nlirr siisl frcsc!) wii-L, iilicrtiutcr- 
j.-i-lil liiiisl, ilo raag cr unih wol anver- 
ligen iu 6i'incr chh-chen oder auf 
Ktislliclicn Kcchtun"; cf. Vcrord. 
d. Grof. Eberh. T.Wuttemb. 06. 
1410. ap. SattlerL c. i, llcyl. S6j 
cf. dipl. ati. 1430. ap. Hundt Me- 
trci>. Miilisburg. 2, 60. 



convenire possit; cf. dipl. in lie- 

Schiffanberg. g,Bevl.83: „...Ob 

scmcistcr imt jrantz Couvent dcs gc- 
dachtci. Clostcrs .... cyncn llcnt- 
mcister (iasell.ist mit dcr ini' sulche 
lii't;:nliiiij;.; viiliicilc niKh-istiimlcii 
ini 1 :fcisl,i;:iii r Ibiiicl u iliiiiinih mi 
ermaniiGii, das sullen sic zcu tliunde 

Hrtinn afi. 1331. ap. Rosslerl.c. 
2, 386; „Wir weHen nuch hcft sich 
i-in ciiri.i; civ. ischcn kuitcn um sel- 
L'c;ct imd um scsclicft, so schullcn 
di cliri.irrr piiidci- scittcn aic.cn crbern 
mau chiescn und die schenhcn von 
dcm rat aus in ain cliicsci: : i]i czwcn 
schulleu miscrn riiiinichliihcn geujll 
haben dun clirig aa lierichtcn nnd 
\\iv/. si ilitr Liu tuen undmacbten, daz 
scLii! slcl niiil ffiintz bclcibc]] ;ia ;illc 
\viderredc." 

S Erfurt a3. 130S. ap. Waloh 
L 0.2,85: „Wer sclgerctc innc hat 
odcr noch bevolen wirt der lal ii 
gcb:i uudc lcistu hiti jnrii uiid liin 



Hgttad h/Cooglc 



S. 3. De jiiriadictionc ecclcsiasticn. 



127 



causas, quaa nonnumqunni oricbantur, cum contra legttm praocepta 
quia leslainentum faeeret, ipsi jutl ii-assi; vitloutur. 1 

f ) do cauais supar juro patronatus ortie. Omnibus in 
terris do patronutu juilirnrt; -.'ilis cni]]|)t:tL)ie clerici contendn- 

baut, tatnou liac in re terrarum consuotudiues valde intor se dif- 
ferebaut. Cum cnim in Anglia,* ubi primum do patronatu in 

tage. Teto hu daz nicht wanne die stern und frommcn wcrtlichcn leu- 
tagezituzkon.it, so schal ho vore uf tan. Nu ist nicyne tachter tod. Nu 
cinem torm. unde cn Bol hcr abe reden mich dic kirchcner an und 



tachtcr, dcr Ciot ^iunl^ ilio Imttc cvn slatiil. nrgni. Ati iil - ap. YVilkinsleg. 

haws und varnde habe gelcgin vn dcr Anglo-Sasonic. Eccl. et Civil. (Lond. 
j-tnd v.LjjhiliU' liii tt «eriiditr /i i! [■; n:r '■',21 ; „lli- n(lviic;itii):]i! ct pto- 

do sie von gutis vcrln-iijrn;..,,. Ur;in<i sim itio:ic ccclcsiiirtun si controver- 

wert do that sit fvui: l)t'si;ln-y(iiii)^L' sia cmcisL-rit iutcr lnicos vcl inter 

zcu der pharkirchen uud duii mon- laicoa ct cleriius vl-1 inter clcricos ir, 

chin yn das closter und unch andira- curia ltegis terminetur") St. Artjc. 

wo do ich nicht zcu keginwcrtig go- Clcri c.2; cf.dipl. ao. IJUU. ap. Wil- 

ivcst byu und do aantenmcyne 1'rond kine Conc. 2, 320: ,,respondit liex ; 

noch mir kcyn awak do ioh dia cnit „ quod aliquando pracscntittio spcc- 

Tvonhafilig ivas bcy meynen frundcn. tnt ad actorcs, aliquando ad alios, 

Jch saldc kouicn lucvnc tachter ivlic sctl ilc jure piilrujjiLtus co^jikin .rin- 

i-[-.ing: ilti (i/iiljii ich kyn piine uuil |)i;r m; regem pertinet," cf. dipl. 

vand mayne tachtir legin jn gotis lldu. III. aS. 134». np. Rymer II, 

geweldin unmeehlig und crang und 2, 122»; ap. Glanvilla lib. 4. literas 

irfur i.k- jjhissi! Iu-mIicjiIiiii^h ilinsii; i-,-l- vidcri! potcs ud ju.dic.eg missas, 

gethan hette mer denne urF dryssig quarum unam, cuui lia inter clericos 

sciiof; l)C]v.i-.Lli"c i;r. i.lo yi:ii: icii iv.: t'.c i)[i1i\u.:ii \i iir.clir.liil- nil iLcicibsti- 

dcm phnrrer zcii flevf orten vor den cos judiccs missam referrc liccat : 

dic bcschcydungc gcschcn was olzo c. 1S: „Hci judicibus illis ecclesiasti- 

nieviic tuchfer (lciiuoch r.och lelite, tis Mtlutcin. liulicavit nobis lt., t [uiul 

und lebte dornoch caeyt und ncyle cum J. Clcricue buus teneat ecclesiam 

UUd «edirspriich tiii- 1,i:m:Iii.v:1uii-c. iUulJ] in illn villn pi r si:;uu ;itncscll- 

Ich nelde dcr nicht gebin ob meyne tationem, qne de ina advocatione est, 

tachter storbe, wenne ich dorumb ut dicilur, N. clericus eamdciu petens 

ei-lilos jjiustt wcrdiii n isscntlich pri- ex advucatiuiit; M. militis ipsum J. 



Ut it 



'.ti|iie Anglia 
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eeclesiastica uuria njrcbattir, judcx litcm dirimere vetarelur, atquc 
rcpis jiirisilictiriirni viulare, in Ciermania' de patronn.tu coram 
Bpinttlfdi judice actum csso, cxcinplis quibusdam possumus pro- 



eliam in tjeini;:n::t luici jmiites i. 
f) De causis docimarum. 

fntus N. eccleaiam illnm diracionorct 
ei advocatione jireilicti AL palam cst, 
i:ii(!(i jaiil (lictus It. iacturai]] imlc iu- 
currct de odvocatione sua, et quo- 
niam lites de ndvocatinnibus 
ecclcsiarum ad Coronam et 
(lignitatem mcam portinent, 
dirocianatum fuerit in curianiea. ail' 
quom illorum advocatio lilins ccclc- 
siac perlincat . . . si vcro post prohi- 
liilioncm illam i:i curia iiln precrsse- 



fjiiiif]::c (!!.;!. ;n'i. I lijii. np. Sattlcr 1. 
c. j.Ueyl. 133; of.Lllb. Schoffen- 
urth. ap.Michelscn Luh. Obcrhof 
109: „So gy uns Undeciiu Millium 
Vii i;ir;u:ii i ier.es'.'. m ^angcn, vnn we- 
gcnr erces !;rsillill(lcl] olileisju drr 
tivistigen sake tMiechen W. v. H. 
juHememedeborgereanclegeran den 
enen, unde 1). T. ok juwcme mcde- 

Hiliigen Urcvaltichcit Altarc rfegc, 
jn suntc Olcvcs kerkcn brlrfjiai, vielk 
aik desotve Diderik nn lude der bo- 
stemmcndcn, jn juivcinr brcve cluge, 
upde anderen Eydeo gescrewen heb- 
bcn, doiehjuw uthj-esprokcn." etc.; 
— cf. Arrest. Parlam. afi. 1265. 
Olim 1, 621) no. 11 : „Quum domi- 
nus Rex prcscntasset* ipjemdam od 
procionem eccl. A. in episcop. C. ad 
quam ulios prnesentotus erat et rc- 



i ef.UrL. 



loffcnb. apud 
]tossler I. c. 2, 20; „Si quaestio cst 
illlcr paites ilc jtlrc jlatronatus.illa rx 

liiiili.i sl jiiiiiri!! cnlMi ;i.! ](lci iiicn la"; 
cf. dipi. ao. 1210. opud Wyss I. c. 
Appds. 50; oo. l->2i. ap.GudonCod. 
1, 491; oB. 12«. ap. itied 1. c. 401 ; 
a5.J342. op. WiiriltKeinDipl. llo- 
gant. 1,453.454; ao. 1459. op. Item- 
ling 1. 0.2,891. 

' cf. dipl.Kudolphil. ap.Ilcm- 
ling I. c. 1, 385; dipl. c. a. 1210. in 
Rcg. Boic. 2, 44: „coraml£. comitc 
ilr Dilini-rii lis iclcr miiiisltiialeni 
auum de Oslheim . . . ct C. Abbatem 
inliaisrieini snper juie |iii(ri>ll;itus ec- 
cicsiur in 0»:]]eini i!iiii]iiui' r '; Ll'. 



3 dl,§.88. cf. Ord.rhil.IV. 
atj. 1230. inOrd. duLouvrc 1,319. 

1 cf. Cuko inat. 2, 489; „It op- 
pcaictl] by ilie aniiiriu vrit de recto 
iir inhfcnlMlli- iltciir.i.rlliil ;;;nl tiy 
Uie like ancient writ cf IiidiiaviL 
whorof jou mnyreadc beforc in W.2. 
cap. 5. vers. finem thnt the right of 
EitllfS »-ns hicil in Llie kitlr/s coillt. 
And this a|ipcarcth by an Act of Pir- 
* 18-F.dw. 3,c. 7. andit 
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3. Do jurisdictione eeelesiostica. 



ita Htinm in Germania docimae eccIeaiaBticae jurisdictionis fuerunt 
Cnm non solum Conciliorum decreta et cleiieumm conBtitntiones 
esatent, 1 sed monnmenta quorjue, quibuB probari possit, de dccimis 
coram spirituali judiee actum fnisse, sivo inter clericalea, sive intcr 
partes laicales. 2 — Tamen in Germania jndei secnlaris quoque 
de decimis cognofleobat, 3 nnlla quidem illius discriminia ratione 

isapeedin4.Edw.3,thntbeforethe Bohraer u. t. J.S05; intcr clori- 

Statute (meaning W. 2. c. 5.) overy coa, ct lnicoa cloricoaque: dipl. 

I'arsonwas ouated, to demandtithea ao. 1215. apud Giinther Cod. dipL 

in court Chriatian"; cf. tamcn 13. Ithcno-Mosell. 2, 118; a5. 1220. apud 

Ed>. L Stftt circumapecte aga- Schiipflin Alfl. dipl. 1, 343; inter 

lis, inio jadiel eral. pi.Tmitt.itur, utdc clcricosetlaicos: dipl. ap. IJoh- 

deciraisjudicst „dummodo non peta- raer Cod. 1, 100; ao. 1210. ap. WjB» 

tur quarta pars valoris ecclesiae." cf. L e. Appdx. E2; ofi. 1224. In Cod. 

St. Artic. Cleri. c. 2; alia conditio, dipL Lubec. 2, 65] a5. 1253. apud 

qua jttriadictui occlesiastico dc deci- Bfibmer u. s, 1, 87; aS. 1272, opud 

n:i- imjiniicbatur in cap. 1. ejuad. Rcmlin g 1. c, 1, 331); ai. 12!«i. apud 

Stat.viderilicet:„Sedsicloricusvel Bohmer u. i. 209; a6. 1262. apud 

reliuiosus clecimas suas inhorreo suo Wyss u. s. Appdi, 247; — etiam illi, 

cinifrrc.iEtas, va! r.li;>i cv^stcuic.H vcn- qui non rcttc dccimas solvissent, in 

diuVrii aiird ;>io ]icci;'ii.i: si petatur spirituali judicio condemnobnntur; 

pecunia corani judicR ncicsias'.u:o, i-f. Kcl i gcnstadt. Sendurth. uo. 

locum habct regia prohibitio, quia 142!». apuil Oriram Weislh. ], 606; 



inter cicricos: dip]. cp. lUti ■: p. 
ao. 121S. op. Itied. I.c.SIj; aa. 12tiC. 
ibid. 487; aS. 1219. ;xp. Wyss 1. c. 
Appds. 104; aS. 12G1. ibid. Appds, 
159;ao.l26S. ap. B ohmer Cod.dipl. 
Moenofrancof. 1, 138; a5. 1-26«, np. 
Remline 1. c. 1, 310; a5. 1281. np. 




a cf. dipL a5. 1301. ap.Ricd L c 
875: „IchncinrichZenger...Viti- 
lim. ^Amtieri; timchum) ...daiherr 
lVulffinrl Zi'n;:c"Ki:v]]enhcrricNap- 
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habita, 1 quo in Gallia maguam liujuacc jurisdictioiiis partem laicnm 
judicem adeplum esse BcUomaiiorius docet, quodque in. Anglia 
auto Honrici II. tempora observatum fuisso vidctur;* illo enim, 



ttnws m firf tai, ear reks thn-fiU trtre jitstieWes fnr les segneurs 
<h qui c Ies sont (««..» 

ij) De pactis jurnroento aut fidoi dationo confirmatia. 
Italioiie jiirisjiutuidi etiam tle pactis ecclesia judicnrn studobat, qnno 
juramcntis couliniiata e^st-nt , 0 quod l;inio.n, e.tiitiusi faetum fuisse 
Qcrmaniao nationis grnvaminibus" 4 probatur, in nirllo juro 
seripto (Monacensi cxcopto ■"') coiiiiiicuiin-iiliir; ijiuu cliam ipsis 
illis gravamiuilitis doccmur „noc<i tnlma" isUi fuisse clericorum, ut 
dubitarc ltoti pcssimu--, i;;iin jodiros -ji!r!tu.ih- iidiiiudum raro talem 
jui-isdiLiiiiiicm cxcrcucrint, (jiitic tntiiiu riccukrcm, cum plurima ne- 
gotia aut juramcntis aut lidei datione coiifiiinari solcrcnt, penitus 

purg vormir ourdciii [.iuit^iricht uiil [:i'rsuniis occIcmuc uiinimo sncralas, 

Volg, mit Vrog, uiit l"i-ltiil, t;i»l niit ilicittnivc, eci! omttino laicas, duta 

dcm rechtan als rcclvt ist liat liohalit fide, sett praestito juramento, verbo 

dct! llojiicuichcnlcii :.u X;i]i]j,"; aii. vcl in strijiti.s. piictti, nlili^iliuncs, 

H2a. ap. lLcmling 1,177: „Quum ct>utr;ii.tiis \cl |>roiiiis-iom.'s tacttie 

lnultipliccs claiiiorcs {'iiconiijoium shit, vcl cclcbtntnc, quod cnmobrcm 

S])ii-cii.-iuiu riutliviniui dc ilcIcC.il: ii, uiq-ji! Imjcs pnictcMliisintiono, tales 

]ii-cl)CiiJurinn sucruin iiiovciiii.iiriui.il iirojjhanac Inicncuuc cncsac corani 

.. . sctl nccessitiiic ;u^ciitc l ojriiiif.ir ijisi- jiotius, uuam urdinario judke 

nd judicium iiccularo iicoctlcre ct jicr ngilari dcbcaul. Quito nova eccle- 

longum tomjioris s|i:.cium ttiinm co, si.cticumm iccliiui ustt si incrosceret 

licct mudicum proiioiant litigare"; cf. acdiutiuR toleratetur, jam aclum fo- 

aipLad.lS3B.ap.Niasert Lci,4Bl; rct dc civili cousnruui auditurio, quod 

ao.136I.ap.Ricdl.cSai; ao. 1423. orones prophanao civilesque causoe 

opud Sntller 1. c. S, Beyll21; ao. contntctuum atque transactionum, 

1-172. op. ItnumcrCud. dipl.lirand. hac vio ncccssario iiti cciksin.sticus 

2, 1114. portraherontur. Quiscnhiicontrnctus, 

' cf.Medebachau.13jfi.np.Sci- tjuac tiaii.iaitio, tjiinc dcuiquc intcr 

bcrtu 1. c. 2, 3ti 4: „Itom da decirois pnciseentca couvcntio, qune non sint 

iij,'itatoqiiL'rimoiiiii,i:oi:iui ctclciiiisli- poiciimi iin slipulattmiB out promis- 

oo judit-o, aivc sint fcudules, vcl non." sionc vallatu?" etc. 

2 cf.Kccves Lc.1,70. Milnchen art.37i. apudAuer 

$ c. 3. iu VI. de forc cnmpet. 143: Cum quii ad emlioncm su ohli- 

(3, 2.) (Bonifac VIII.); ef. ]»ovel. gmit ,uud vcrpeut sicb mit treuen, 

c. 70. cf. C. Ilerbip. ati. 1-107. apud mit gclub,' corom fectdftri nut epiri- 

Himmelst. 1 c. 'ilfi. tuoli judice conveniri potest, ,doch 

* c. 64. ap. Schilter I. c. 902: sol crdoz gatstlich gerichtan dea rn- 

„Tn,u|)or ct id jjrncsmiuiul oI:iLiulc>, tc.i ivijztu und rot nicht fudcrn uocb 

si quondoincaustBproplinnie.acintcr suochcn'. 



§. S. De jurisflctiono eceletiastica. 131 

Jiodeiji fere modo in Gallia et Anglia in ois tantam 
fjmsip uilione jarisjnrandi clsricis judicare permittebatur, quae jam 
ips.-ic spirlUuili roiriiitioni s-ibjicorcnt. 1 

h) De niiserabilibus personis — de cruoosignatis — de 
Judaois — Causas miserabilium personarum, a ut ctiam cruce- 
signjitorum cu:sr: jiii iHilii-lioni viwiicasse ecclesiam notum est, uuod 
tamcn in sola Gallia. 3 juris fuisse viuoliir, cum contra de cruee- 
siguatis in G ermauia nihil invcucrinius, nisi inandata papantm, ut 
episcopi cruccsignatos tuereutur, 4 et viduae inter eas personas esse 
nobis videantur, onao coram ccclesiastico judico conqueri vetantur. 

Judaeos quoque Spcculum Suevicum aut coram ecclc- 
siastico aut scculari judice conveniri posso statuit, s cum tamen 
Lodovici Havari litterae exstcnt, 0 quibus contra basce spiritualig 
judicii uawpationes Judaeos Francofurtenses luetur, notumque 
sit, agi cum illis oportuisso aut coram magistris ipsorum aut socn- 

1 de GnHiacf. C.-Vauriense r6. tremer, il n'e-.t. leuns il ri'si>oTn]rc cn 

13C9.aii.I!alui.l.c. 180: „Superju- nul cort laie, sil ne veut, de nulescon- 

ramento praestito a laieo et Ipao et mtencai ne da muehka ne de catis. 

ojus heredes coram judice ecclesia- Neporquant, poii croisics cst jio.sivh 

stico pro cjus observiitiono ntlcant dr ikis dc [rinnn.' ou dc cas d'erita;;e, 

conveniri"; c(. tamen unio Boron. le connisancc en apnrtient en cort 

Norm. ao. 12115. ap. BrnaacII. c.2, laie; ct dc toutesautrescozesmemios., 

XXV. 'iii : [■ii'.ii>iirjiiraTii! [[':i sjiirituali ;c pot ;i liicn obiiu.;cr cn c jr; Inio, no 

inforo agivctant, nisi „dc catallo ma- II liplest"; — „de femes tcvcs." cf. 

rit.igli, \i! I du li!i;;ito raortui, vel de ibid. §.9: „ . . ..tout en le maniere 

ratnllo rlciici vel crucu-ugiiali." — dc quil cet dit dcssus des croisics." ote. 

Anglia cf. Stat. C. Clarend. ao. * cf. dlpl. Honor. III. Bfi.1226.in 

1164. ap. Spelmanl.c.322 : „PIacita Cod. dipl. Lub. 1, 48; dipL Grego- 

de debitis, quue fide intcrposita dc- rii IX. &3. 1234. ibid. 1, 73; — dipl. 

lienturvelabsqueintGrpoBitioncfidei Honor. III. aS. 1227. in Urkb. d. 

eintinjuBlitiaRegis."cf.C.provinc. Scblesw.-Holst. ).c. l,29;dcAn- 

Cont. oo. 1267. op.Wiikinn 1. c. 1, glia cf. Brncton ap. Coke l.e, 2,433. 

728; Bractonap. Cokol. c. 2,193: 6 c. 214: „l)ie gesczte undc nndcr 

,juriBdictionem nonmutet iidci intcr- gesezte iibcr die juden diemugenrih- 

spontanea renunciatio P partlum ete. Unde als ez ic der eine niht entuot,so 

lis et catallis, quae non snnt de tcstu, c cf..dipl. Ludov. Bav. au. 1338. 

mento vel matrimonio" ; cf.2.Henry ap. O louschlagei goldeno Bulle. 

IV.15; ll.HenrylV.SSiSS. Henry Urkb. 91 : „ . . . haizfcon wiruaeh aber 

VI. 2li; 20.Edw. IV. 10; 22.Edw. gont: ern 6 tlichcn,daz ir niehtlaEient, 

IV.20;etc.cf.Reovcs!.c.4,B8.sq. ir «chinnent Si vor oUermfinliehen, 

s cf. o. 1. X. de postulondo {1, und wer Si rnit geistlicheni Geriehto 

87.J eto. cf. Doyc 1. c. S2. sq. umhe triben itelte, den bietteut iBoht 

3 cf. Beaura. c. 11, §. 8; ,;Qui- um in iu Uinde vor ucch in uwrcr 

conques cst croiaic de le crois d'ou- Stat." etc- 

9* 
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lari in jndieio; qtiin etiam clorici Hranitcnbtirgenaea Jhdaeos 
nisi npnd seeultirem judi^em cotwenin: vititi siint. ' 

C. Causae criminnlos clericorttm. Cnm nnnqnnm eccleain 
laicis, nt de pastoribas uds Bentcntiaa ferrent, concederet, ipsa in 
clcriciu pntiiendiB duas vins aeeuta cst, qaarutn altera: ut ipsa ece- 
leatoB debitis poenia coorceret, in carcercm conjiceret, jioenitentin- 
mm condemnarot, ! altora: nt dcgradatos poeua afficiendon seculari 
judiei Iraderet 3 8ed quam ccclcsia constitutionibus snis obedieu- 
tiam comparare non potnerit, optimc intellegi Ucet ex magno Con- 
ciliomm numero/ quao onraibns in torrie scmper idom queruntur, 



atque i 

eum tradilum qttoqno sit, quibua iiijuriia moleatati siut clerici, 
quibueque sceleribus cnicinti,- 1 atquc constct dcniqne, non cleri- 

i dipL a5. I44i.-apud Zimmcr- oo. 1232. np. Hartih. 4, 12; C. Co- 

mann Vers. c. l.ist. Einleit. d. mork. lon.no. 1310. itiid.4, 118; C.Trc- 

StactteYerf.(Iierl.l83r.)2,17!):„Auch vir. no. 13111. ibid. 4, 129; C.Mof. 

sol kein Pfaffe sie ladenn oder be- afi. 1:110. ihid. 4, 184; St. synod. 

schuldigen umb verliiche Sachen, Herbi p. aG. 1314. npud Himmel- 

wenne vor demltichtcr der Stat ilar Btein 1. e 

sic jnne woncnn." ete. 1313. n 

» cf. Dove 1. c. 76. sq.; ef. dipl. nnst. i 

Unrch. op. I.ubec. quo se carceretn muc. e 



Arch.Mogv.nt. no. 1SH. ibid. 4, 
3GI; C. rrugenseao. 1855. ibid. 4, 
395; C. Mogdeb. afi. 1370. ibid. 4, 
419; Stat, svnod.Herb. oo. 1-107. 
np.Himmelst.l.c. 227;C.Herhip. 
ao. 1411. np.Hnrtzh. 5,31; C.Snlia- 
burg.nfi. 1420. ibid.5, 193; C.Ar- 
gcnt. a5. 14S5. ibid. 5,247 ;C.Fri- 
sing. nfi. 1440. ibid.5, 278; C. Ey- 
stott. ao. 1447. ibid. 5, 372; C. Ey- 
stett. no.14G5.ihid. 5, 474; synod. 



ao.12Go.ibid. 2,808; C.Salisburg. s6. 1288. ap. Wilkins L o. 1, 738; c 

MoiiBBt.apudKrabboLc. Iti7; t'. t leri ao. ISSiJ. apml Wilkin s 1. c. 

llerhtp.oo. 1287. npud Himmel- 3, 244;ef. Coke 1. c 2, G35. 

BtelnLcSB; Stat. Leod. bo. 1287. 6 do Friderico II. cf. dipl. «S. 

BpudHartch. 3, 70«; Stnt. synod. 1239. ap. Dumout Corps diptomnt. 

ltrom. ao. 12EI2. ap. Lappenbcrg 1. a, 177; de Conradonn. 1351. Oe- 

Humb. Utkb. 718; C. Aschaffenb. mciuer Ucichst. Itegensb. Chron. l, 
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cos' soluui, scd etiam episcopon in carcenbiu n liiiois ossc de- 
tontos. 11 

Xamen oumibns iu toiTisi suis jiiivilegiis clmici utcbantur. 
SeA ut ad singula traneeanius, primo guidem juris fuissc cou- 
stat, ut clerid ecolesti a judice seculiui capti suo oidiuario tiade- 

3fi0; cf. dipl. Carol.IV. ati. 1306. ap. pttMejmendus"; cf. Iludolphi 1. 

Heuilintr ). c. 1, G'M; cf. quoqoc conat. pac. ao. 1231. ihid. 4, 423: 

TschudiLc.no. 1-107. l,e«;eto. „Dehein wertlich rihtor sol hintz de- 

i cf. Liibeck ad. 1287. in Cod. heincin pfaffer, umb dehoiu dinchrih- 

dipl.Lubec. 2, liO; Wenccsl. rcx tcn, or werdc dnnno entucton von 



Wcnccslaonp.Pulackylil, t,M; dcjrcr -nuirli -cnciie. Welher 

episc. UolonicnaisacivibusCo- ay nliir dygrndircn, daz heyst dy wy 

louicnaibus nfl. 12UJ. np. Lacom- nhoneillQD unde urtworte ou wedder, 

bietl.c 2,315. sOniagkwcrtlichgcrichte Dhcriner- 

J cf. Friderici II. corotiot. Ho- gcn"; llupr. v. Freysiiig c. 16. 

mana aS. 1H20. ap. Perts -t, 2-tl: (Maurei Jo4) : „ jst aber dna der pfstf 

„SUtubinti nutcni, ut nullus cccle- dcn lnienn xuo lud acblcclilt uuud 

siiislicMi p.rs.nuiui iii criniiniili i[iie- wirt i:r .h.rumb Refannftiin. der ivelt- 

.-lioiic, \cl civi.i Unlicrc ;ui jiHiicicii: liih ric/i.r sol ju ;mni.i lniriviui isfii 

■ecnUra prcaunmt, contro coustitu- ^cishciiiiti r:chi.c.r pis jiu ily v.vith ,-l:i- 

tioncs iiuiicrinlca otccnonicassanctiij- gcnommcn iverd. drcyXHll tn;; uuiul 

nca. Uuod si fcccrit, act.ir a juic suo iliirnath sul in ilcr y.'istlich richter 

.■adiil, j.iilicaliini u.m tcncnt, rljirdcx (icin vdtlicbivn richtor widcr antt- 

-ii. i"i i iijic ju.lii-iiuili poii-Mi.to pi-iva- hurttil jst aber das dcr liischof den 

tua"; cC Autbent. Statuimue. pfnffn nicht nnuttburtn wil. su aol der 

Cod.de episeop. etclcric. (1, S.) plGcholffiens hermii dcn der pfaffer- 

ef. sentcnt. Henrici VIJ. ao. 1234. schlajrmi bnt. aineii ali treuen man 

Perts4, B02: „ . . . Cum in solemni hinnldergehenu als iener was. unnd 

curin in Frniickciiv.ii-Ll , cx .■..itim nni nsn bui vicr bfsci-.iii ilf n n 111:111 iu-iiiiim 

conscnau principum a nobis ait dccrc- dy den mon crcbnnnt tiabcnn daz dcr 

tum, utquicunquc secuiore judicium pischolff eiu nls goctn wider geb. Es 

adYCrsuBnliqucmcIericum exercucrit, bat auch der pischoltf wol dy wal daz 

iu hia quc san^uiius jiKliriiiiri vciini- or ilrn ;>!':i):'cim brhiilltcn mag pis 

runt, ante degradationcin ub e]iisco- an seind ennd. doch mues er den 

|iis fiiciciiiliiiu, jsretiT iil, ililod iu ci.- k Nil;i:] iiii :i'!iIol.'.-[i:i ;ils yi-iuiiil gr- 

noneni lato sententie Incidit, n quo aproclinn ist. Annttburt nber dar pi- 

prctcr indulllim s]icci:ilc iloiiiiiii ii;i[H' scliiilf rli-in iitllliciinii richlci .!cn 

nequit abaohi, oit nostra sit sententin pfuifenn widcr so or jm dy weinli hat 
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natum, ut tonsuratn clerici portent, quo signo oriiinem clciicalem 
ilemonstrunt, atque tAm^uiun regio dccure ornnti fiint; iisdeiu vcn> 
conciliis, 1 jam ut clerici Liece cccleniac praeceptia obcdire cogantur, 
et Germanico, Gallico, Anglico jure, ! judicom Becalarem haud- 

abgenommen. to sol der richttcr ubcr dcndum; ita quod regis juBticiarius 

jn richttcnn als uber ainen anndemn mittet in curiam s. Ecclesine nd vi- 

mvinii. iiriiid der pischoffistlcdigvon dcndum.quo modo res ibitrnctabitur, 

allenii klagemn. jst abeidas der pfaff ct u Clerus eonvictus vel confessus 

nichtzuehamitgevanngennwirlunnd fucrit, non dcbclcum de eetero eccle- 

kiimpt dnrvon.unnd wo BljahimiKb sia tueri." of. tumen Hriton c.4; cf. 

begreiSl er raagjn nol vahenn unnd 3. Edw. I. c. 2. etc; B urns I.C.8.V. : 

jn dem geistlichnn richtcr annthur- „benefit of clergy." 
tenn ola vorgesprochenn ist." cf.Bre- 1 idcm dc clcricis statutum crat, 

men aS. 1303. apud Oelricbs 1. c. qui nrma portorcnt, aut in taiicrnis 

233;Culmlib.5,g.G5.(Lcmanl31); versarentur; — ef. Stat. ecel. Mo- 

Erfurt aS. 1472. ap. Falcken- gunt. aS. 1230. np. G uden Cod. 1, 

Bchuldb. §.42. ip. Kichthofeu I. tur,,nesihocmodofuerintdeprehcnsi 

c. 205; dipl. ep.Mog. ao. 1318. apud tradanturjudicio secutari." C. Nur- 

BahmerCod. 1,446; Nordhausan bon. afl. 1374. ap. Balun. I. c. 322. 
ap.Furatemann Mittheil. I, B, 17: 3 cf. Constit. Eudolphi L ao. 

„und nir ouch nychoyno gcivalt ubir 1281. ap. 1'crtss. 4, 430: „Lctcr pfaf- 

phaffeiiczurichtenchnben"; Ziirich fen mit langem hnr und spillaute sind 

bo. 1304. in Arch. f. Schweiz. Ge- oas dem fridc." cf. Sachsensp. lib. 

sch.5,270;ibid.a6.I327.ap.Kopp S,art.2; gioss. ad h.L. Gorl.LR. 

Ilcichsgesch. V, I, 310; Weisthum XXXII. §. 4; Rbuch n. dist. iib. 2, 

der FrciscnofF. zu Heidelberg c 2, dist. 8. (Ortloff. 313) ; Rupr. v. 

ao. 1405. ap. Senkenberg Corp.J". Freysing c 1S8. (Maurer 187): 

Weistb. ibid. I, 2, 38. ao. 1437: unhd nichtpfaflich gewonntt an tra- 

„Man sol kcincn pfntfon noch kcinen gcn und fiirunnt ly mcsser oderawert 

ficistlichen dor l:cm:1uiicij v-.t i;nd _ t c- cilcr :ljuIi.t v. r ;dj'_„:j o(:o- fi;u;ct mnn 

Vfcilit ist, nit au cin Ctijjciistul laden." sy in dcin fraunhaus odcr in ainem 

— deGailia cf.Etnbl.de St.Louis leuthaus. dy sol man richtenalsainen 

1. 1, c. 84; Beauman. c. 11. g. 40; andernn layenn. und wasman jn tuet 

cf. cap. de intercept. cleric. ao. in solcberweis da chumpt nyemandtz 

1104. ap. Dovel. c. 123; cf. Memol- in dcn pan." Artic. Spec. Sai. cit. a 

res duCIerge 7,388;— deAnglia: papa reprobatus cst. cf. Joann. 

in Synodo Clarendon. ao. 1164. Klenkok ap.Homeyer Joh.Klenk. 

ap.Spclmannl. c.321. Henricus widerdenSa.h3Cnsp.4_0: „DitStuckc 

VI. ctatuK.it: ..Clcric: j.ii^nti dc is -ivcdcr plicisllltij nscLl. ^vi::tt- dc ci- 

quacunque ro, summoniti ajudiciatio jjch piipcii sIol-c uiiit -.listc <\nl lie ciu 

regiB,veniaiitincuriam ipsiusrcspon- pape were, de were to banne. Hir 

auri ibidem de lioc unde videliitur anlniirden liide, dat cin stiickc m! "-nl 

curiae rqgis, quod ibi sit respon- recbt na gheistlikem rcchte,dat nicht 
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quaquam excommunieandum esse pronuntiatur, cltm clericum non 
lonsuratum, quom ordinarius fradi aibi noluerit, et condemnnverit 
et ultimo ipso snpplicio affccerit; ISellomaneHus aatem, g_ui dili- 

... „doaquee, sc xma kons est pris tn td linbit par le juttice lnic, 
(sc. m hatit tee) ct ses ordenaires U reqxHrt, 11 ic justicc laic 
sct, fptil soit cltrs, il h doit rcndrc; ct s'clc ncl sct, il h con- 
vient provcr & Vordc la ire m !c couvt fafc; ct quanl il Vaprovc, 
il ii doit cstrc rcndus. Et sc cil qtd cst pris cn tcl abit nc pot 
provcr qufl soit clers, ne scs ordinaircs, il dcmorra a jttsticier 
■ ■ommc laic." 

Quid in Gormnnia hac do re vnlnerit, non ita uccurate tradi- 
tum eat, niei furte Concilii Vratislavieusis 11 constitutio, quaa 
quidnam ecclesia officorc 9tuiluerit, probaro qaidern potcst, tamen 
mimime nobia pcrsuadero, re vct'8 ita fuiase. 

In Anglia J alia qnuqtio ratiotio, clericnm se ease, probare 
oportuit captum. Liber onim IIM dabntur, quem recitare jubebatur: 
cuni vero nequo posset, nequo alio moilo de clericali ejua ordine 
judex doceretur, neque eum ordinarius postuiaret, statim suspende- 
batur; ita tamen multo facilius fiori potnit, nt laici privilegio cleri- 
corum uterentnr, qnam in Germ ania G-allinque, quod rovera 
ctlam in Anglia licuisse illis conatat; nom posterioru dernura tem- 
pore valde Angltae reges studuerunt, ut kicos rn seculari tanttrm 
judicio puuke posscnt. 1 Ia Gnllia tamcn laieus proptcr fal- 



rcchtciiBinawcrtlikemrechte. Dat 
■s Miin.>i;e!i( [i, iv:::(.: wul iveiier n-rli!. 
i~,il;it si 1 1 L7 L h -. 1 i i_- 1 1 ( iki-wni-lilchmlit 
dal is muei-tiL" cf. A n u s 1 ni r fj m">. 
1878.ap.WalehL c. 4, lUl ; Berlin 
8il. Itfio. apud Fidicin L c. I, SB; 
Salzwedel apud Fiirstem ann 
jXeuo Mitth. IV, 1, 88: Kiiren v. 
Utingeradeel ao.1450. 0]). Iticht- 
hofor. 1. c. 611; Bolesworder 
Sendr. a8. 1404. ibid. 487; — 

licrloii. in Tractatus illustr. in 

utraque etc j urisconsult. 

(Venet. 1BB4.) XI, 1, S81; cf.Cou- 
tuiues gcnor. du duchc do Lor- 
raine IHanor 1770.) lib. I, art. i. — 
I.yndwoodl. a. 68, sq.— etinGal- 
UactinAuylid iiLiercbniilu. nluriuj 



quod sacpisBinic omnino tondcrcntiir, 
110. lunsuriL COLjnosci posse'. LHolie iiii 
judes scculariB de iil judicaret. cf. C. 
Narbon.i6.1374.c ll.ap. liulun. 
Lc. S22;C. Cantuar. ail. 1257. apucl 
Wilkinsl. c. 1, 127. 
■ c.ll,g.4.1. 

5 CVratisl. «o.Ulti.ap.Hartxh. 
5, 159. cum Bcelcstua capiatur, iU'(|ae 
]iatcnt utrum clcritus sit ncc nc, s]ii- 
i it „i-.li- j-.nii s iiiic ilc k juiiicc: „io- 
cato tomen ad lioc scculnri vel aiki 
cujus interest." 

s cflteoves Lc S,120; Iturus 
I. c. b. v.; JBenefit of Glergy": 
„thc usuul tcstofthc |irisoner'Elcam- 
h:<j was li.c vcr-tc Miscrcrc ixci Ucis, 
which, on thut occount.wiis callcil tlic 

i cf. 4. Ilenry VII. c. Vt; l->. 
HenryVILc.f;4.HenryVIlL e.2. 
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Liber 1L A. l)e civitatis libertnte. 



sam clericalcm coronam spirituali judici traditus, magni scclcria 
reus, seculari judici reddi uon potuit, quia irregularis hac do causa 
factus essct judox clericus. 1 

Num vcro judici seculari clericas criminum suspectos liberc ca- 
pere licoitP — In Gormania vero id juris non fuisse jarn diplo- 
mato supra citato probari videtur, quo civitatie Nordhusianae 
magistratus querentibus, quod mortem civis a clerico adullero in- 
terfocti ulcisci ncelcgoront, cum in ipsa tamon civitato clericuj vor- 
saretur, se nullam in illum potestatom babero respondit, atque pari 
modo piivilogiis istis, qtiibus papae principibus ut scelestos clericos 
caperent, pcrmittcbant, 1 — Bellomanoriufl , quidem in Galiia 
tale jus obtinuiase tradit, ut laicus judei clcricum qucmcunque 
Buspcctum in vincula conjiccrc possot, tamcn in Ordinatione 
Pliilippi IV., 1 eos tantum clericos ad judicis secularis tribunal 
trahcndos esso praceipitur, qui in dclicto essont deprchensi, quod 
aliis in tcrris atquo ctiam in Germania factum fuissc videtur. 

Ntini eliam illis, quos clericos esse constabat, quos tamcn ordi- 
narius non sibi committondos poalulabat, spiritnalis fori privilegium 
competebnt? — in Germania non dubiura est, quin sine ulla mora 
judici spirituali tradcndi clerici capti fuorint, cum in Gallia qui- 
dem ab ordiimrio BCcularis judcx impcnBas repeterc posset, 5 atque 



1 Beauman. c. ll,M«i cf.huj. 
•lisscrt. lib. 1, <:n[>. 'J, S. I, past.Sj; 
ne tonsura quidcm Hcmpcr lucbatur. 
cf. Arrestum Parlara. ao. 12G0. in 
Ollm 1, 029. no./3: „Abbas Com- 

qui solyobattaMam ct jt.ra^rcgis, si- 

crimine sibi imposito a baliiTO Vloo- 
mandensi, coperetur, abbns volcbat 
iptium delTenderc, e-t r.ognitioiieni ha- 

lis. Tandcm iriMii- tj;.:. jii-Evili-tii :■ ip-ius 
ahlistin | per quod hoo fucero potCTiit, 
ut diccbat, y>er quod silii conccditur 
poterta» facieudi tonsaramclerloalem 

( luric: S Cl. -lCCJClli-. -Llii. lllipOfitUm 

1'. : i r -!l!)l i- liiic •i,o:iti::;:: ipsL iibimli -jl. 

dcret nblmti." 

2 cf. supra png. 133; ci. dipl. Xi- 
col.V. ao. 1-132. (ad Fridcr. 111. rt-ir.) 
ap.Chmel.Mater.il, 2,3. 



spccloiieiis di- i'iis ik- crienie, qu'ille 
pi-(!iij;:-,e l'1 tifjjnr i-ii prispTi, inais (]in- 
ne le face morir eu prison nule." eto. 
* a6. 1302. in Orii. du f.ouvre 

prehensum clamorc, qui voenbatur 
„haro"(cf.l»uCanges. h.v.;Mem. 
du cLerge 7, S80; Weatpbalen 
mon. incd. 1, 02. sq.; — idem cst qugd 
nustrutn „zcter" — ) pc-eipitTeii- 
tur, coraui sti-.iini. jiKiicL.' iilniii i!u- 
<:cre pntcKinl. — in Anglia „pro 

TC!;'' cicrici c^]ii-,,L: jLiit.in ; cf. rc;;p. 
rcg. aO. 130». ad quercl. oler. ap. 
Wilkins 1. c. S, 313: cf. Bulla 
Clem. V. aC. 130». np. Rymer 1. c. 

n, i,9t. 

S Be BU mnn.c.Il,5.1>:„^cl t i- a 
** m tojBrtl» l>or -xJde 

avant qu'ii aoit baillicfi, il doilpaitr 
sea despons et cc qu'il doit par rcson 
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in Anglia tandem nulli, nisi ab ordinario pctifo, Bui ordinia foro 

Sed etinrosi Bpirituali judlci traditus erat clericua, non tamon 
seculnri poena erat solutiiai jam supra' J enlm coriimomoravimnB, 
quomodo medii aevi tempore questi essent laici, quod impumti clo- 
rici manorant, atquo ita otnnibus in terris slatuebatur, ut clori- 
cua, ordine privatus, aut seculari judici ad supplicium sumendum 
redderetuc, aut cceleBiaBticus , certis praeceptis illum praescripta 
poena afficere cogcbatur. In Germania quidom niliil czstat, nisi 
liticoi-iiTti iuamiriljL ;u1 s]iifitiiiL!(;ni cuviiim niissn, ut rile in seelestns 
animadverteret, 3 in Anglia vero jam Ednardi I. temporo eo rcs 
abiit, ut antequam spirituali judici clericus traderotur, sccularis ju- 
dox, utrum scelus commisisset, nec.ne, inqulreret, atque tune demum, 
cum culpa ejus ncgari non possct, oidinario cum commilterct piKMin 



deprison; et a'il n'niic tpioi pnicr, r,cs factionem ei permittntur"; Culmcr 

ordinnires lc pois s'ii lc veutr'ovoir. ]!. lib. V, c. 08. (leman 19-f); cum 

MttiB se li clers est pris por aulre cns clcricus morttios effoilat „den snl dcr 

que por cas de crieme, il doit estre byschof von alle synen pfefllicheii 

rendus 3 son oroiiiifirf quiles ei dc- eren stlu.Tden tmd entsctieuewiclich 

livres, saus rien paier." iind sol dy nymmer mer gewynnen." 

i cf. Bulla Clem. V. supra cit.: * Bractonis tempore hoc jua 

„Et quum per officiales et miniattos nondum volebat, cf. np. OokeL c. 2, 

aiiquoBclcricos, ctinm in dicto sacer- 16-1: „Cum vcro ClericuB etc, cnptua 

itotii ordinc csistentcs, cccueatos pro fucrit pro morte hominis, vei olio cri- 

quovis dclicto . . . copi contingat, ip- mine ct imprisonatus,et de eopetotur 

sos cnram m- iuidis jicdiiiii., [-:i;.itc i.-.tiiit cliii.tiimititti. iih imiiniirio loei 

discoperto in sola tonica vel camiaia . . . imprisonatus ille statim t:i tlclihc- 

. . . ijiiatitiiiiiciiixuii! su deii™. asse- ri^(ir..i:H' jiiqiia iiKiiiiiiliiir.t' fic.::e]id:i: 

rant.ettonsuramethabitumdeferant cf. tamen 3. Edw. L c. 2. (Sttt. de 

clerica.lem . . . omnino coram sc fa- Westminster primer): „Purvien 

ciunt prnescntori ... BOa nisiperipso- cst cnsement, quc quont Clerkc cst 

rum ordinarios requimntur, mandat prise pur rcttc de fclony, ct il aoit de- 

suspendi patibuli.-; vt l ciipiubits Je- mnnde per Lordinary, il luy soit liver, 

;in::c;r:.' : etc. solonque le priviledge de seint Es- 

* cf. eupralib. 1, cap. 2, §. 1. glise, en tiel peril come iis appcnt, 

3 cf.dipLHenr.IV. o6.ljCll.op. solonque lc custome ovant ses heures 

llemlinir].c.l,77i„Siveroquisfro- use. Et le Roy omonist le» Trelotes, 

trum aliquem forensem vuhieravrrit, el eux enjoine en lo foy, qtie ils luy 

vel laeserit.non ab hoc vel a prefecto, doient, et pur la common profit dela 

velatrIbunoc:ipi:itijr,.ft'.i|:MU!t:(:sii(! ptaee di! l:i t(.'rrt:, quc ceu^ que sont 

od decanum et ad olioa frotres defe- cndites de tiel rette per solempne 

ratur, et ei, qui lcsus cst ab co qui qucstea des probcs homcs foit cn la 

peccavit, sccundum justiciam compo- Court delltoy, cn nulmonner ae les 

nnlnr,ipsc vtiro vt:L :,cri carjiori.-- i!i.ci- ticii-, ■ fjnt ..in. di:e jiiiil. :i-.ion , i.-iiil 

plinnvcljcjuniocte.nfniBotm-,ncquc que le lloy neit mestier de mitter 

cloustrum eNire anle iligttam sutis- auter rcmetly"; cf. tlipl. re};. no. 1303. 
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Bontt voro clcricorum damnatorum ut mobilia ab episcopia, ita 
et in Gallin et in Anglia immobilla a regibua occupabantnr. > 

Non omnes taraen cleriel privilegio illo fori utebantnr, quo occle- 
sia totum ordinem tamquam vallatum ease voluit 

In Gallia atque Anglia onim ccrtis lcgum vcrbis bigami cle- 
rici , ut laici habubamur ct scrtilari rnn_-iet] , nrui suiyLdicbnDtur. - in 
Gallia de delietis, quae arlem eN.ercetitC3 cieriei committerent, judejt 
Becularia cognoscebat* atqno in Gallia 1 et in Anglia 0 proditionis, 

ap.WilkinB l.c.2,318; cf.Iiriton 224. 531; cf. d'Ague8BCau oeuvr. 

c.4. (Paris 171 7.) .'., 242. 244. etc; — cf. 

i ef.Ord.Phil. III. afl. 1271. e. Ord. Carol. VI. ao. iSfll. in Ord. 

5; quacum viActur loicus jurtti.t :it:te iluLouvre 7, J46 ; esenqjliL [iiujqiic 

fonrtfiijiiatiutu-inliociacoiiSin-iru.jiim exstant ap. Aufrcrius 1. c. 330: ad. 

afi. I2D1. Arreato Parlamenti 1389. 1' arlaru cntum Parisianse 

(Olim 2, 338, no. 24.) ordinotum condcmuarit Aljbatcm ISurilrj; ul™- 



qui supcr hoc conquerebatur ilc bol- quibusdam litcris quittaniac, quibun 

livo, dictuin fuit, quod sicut idun ur- m juviiverat in curia; cf. apud Re- 

cMepiscopus nil bona mobilia clcrici buffe Tractat Concordator. (in np- 

isiii cajiSi iiell attusati imlest assiitniLre, pcii il i ct [irax.ii eij ef. (I.iljjd. [OSli.) 

iia juslicia laiciilis ,ul iiiiiiiouiliu ijus- 748. 

dem clerici poterit asaignare, nec 5 Edw. III. ap. Collier Church 

super dictia bonis immobilibus justi- history 1, 374: „That all Clerks . . . 

cb lniciilis rcspoudcrc tencbitur, do- that shoulrt fortln: lutiiif i)i:([):ivirt.:il 

fiibi imponitur. ali oid:i::ii-i« mio fuorit lion'd, of anj mniiner of felonies or 

libcratus et absolutus sine fraude."— trcasons ajrainst anv pcrson what- 

Briton c. 4: „Si le Clerk encoupc de Buever, excepting ihe king sholl have 

falonyalledgeClergieetesttielli-ove and enjoy the privilegn of holy 

et par I,'ordinary dcmaiidc, donques Chiirch."; tf. T'd v>. III. st. (i. c 4; 

sera iuquise coment il est mesciuc cf. Petit. PraelaL ao. 1 102. apud 

(rcus) ct sil soit nicnt mcscrne ... Wilkinn 1. c. 3,271 ; exempla videaa: 
ao. 1164. ap.Pauly Gesch. v.Etigl. 

narie." ibid. II, 1, 580; ao. 18B5. ibid. II, 1, 

S cf.FIeta lib.l, c.32; Mirror 601; uo. 1340. ibid. II, 2, 1141; ao 

dei juatieoi cap. 3, sect.0; cf. 4. 1334. ibid. II, 2, S7S; ao. 1409. ibid. 

F.dw.I.tf.5; IS.Edw. III. st. 3, c. 2; IV, 1,27; (in tota dissert edilione usi 

cf.cap.un. inVIdebtgamis(l,12). sumus: ip pnrt* I— III. London laiti. 

s cf. Stephan. Aufrcr. ). c. 831; in partelV. Hagae 1740.) Cierieiquo- 

[Ii: Cliiriirsiam excrccntibus Clcrici? q jc «.■tiilavia ivnda oxcrtvoiUci privi- 

vidcJoh.Galli iuMcm.duClcrge legrniD bri usittetwnt; cf.Stat.sy- 

7, 370. nod. liasil.ad. 12U7. apudTrouil- 
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feloniae causae, ad rcgia ipsius jurisdictionem pcrtinobant; quod 
idem fere ct iinperatori Speculr Saxonici glossa vmdicat (ad 
Mt 1.): 

„Der l-eiser tuitl seine. Kichlcr hnben niich iiuterirei/eii zu rkhttn 
Uber personen ilic iler i/ei.~llii)l:cit verwandt sind ... als ob die 
prelaten jhrtn iaiijchori".vnui iiultrt/ttmeii nit.ld ttnurcn wollen 
odtr mOchten ■ ■ ■ oder ab sie den tjlauben UOrkereUn . . . oder ob 
ein pfaff were. dtr rnit pil.ir/Jicii umii/iiiye, uud ob sie spaltung 
und twietracht machten ttnd Leine, 
et Rupertus Frisii 

,,Do zteee briestrr kommnit fiir 
licr oder lelzner den sal dcr n 
bevo/hnn von jr maulerschafft odcr das c 



bannes 

.ri jadiri (c.I07. Maarer360.). 
afltUckt gcricht es sein emangt- 
lcr niclit rielittnn es sij im dtinn 
teitkr 'Jrn t.jinltsha-rn 



ist oder solich J.imj th.s Uu. ,/rm fri-t ijehortl, das mag er teol 
i-i,:/t!U : un tzn;i.'cltit.i jr tzmaier." 

m jam nobis est, ut commcmoremus, legtim disertis ver- 
m clericis poenas indictas esse, 1 punitos eos re 



listiationes secnlarhm jurti- 
cuj ue of- 



m nd rntiocinia oblljratos con- 

linsit f:vi[llu::t'.-r ;s jilrticLius Bccuhni- 
' bus cnptirari. ct dctiiieri in -.ir.crlii." 
ctc; eiempla exstant in probat. ii- 
bert. eccl. Gallic. <ed. 1731.) c. 
27; Arrestum ao. 1207: „. . . De- 
Tiniiii c.njilis hinc iii(lepropoaitis,cum 
iilcli; r])hf. >(it:s iiu.it MLjier ':i(;C ;ic;i.ii; 
fuil l-iitiiiiie linroniae suoe egerit, et 
le forisfiicto faclo in anii leiciiti justi- 



tio, qt 



rege, u 



gesarlich oder argw anlich denket, nf 
rtic si-lzcs ilerrnt stran gliuhouch, als 
denne (ier rnt ertennet, undindunket 
nnch der achulden"; cf. eod. bB. 
ISSIb— 96. ihid. 2, 107: „Dcrratc ist 
iibcrkomon durch der stotte nutj . . . ' 
ds* uicmont cr sye pfaff odcr leijre, . . . 
jToistlieh odor «iilMicli, die iuo der 
slut sctic.cut, weder golde noch sil- 
be: kdilftoi suliont, daa si '.virtcrumb 
YcrkiniiTcn «ellcnl . . . '\Yor ii;i/. iilicr- 
fert, dcr bessert von ycdem gulden 1 
schi). |i!"cni'.ic:."ctc.; cf. .Steph.Aufr. 



„YVerc ouch das iernan,' er si pfatfc 
odcr leye bisolichcn dingou ii. c. ci;in 
sine pnrentumauctoiitalcni;itriii)'J)iuL 
contrnherent)«ciint,(lit.rt;).M:hiiIl'iiil, 
vcrhaiiatint uder rieliut, das dell r»t 



pocna atfecloa csse; cf. Ileilbr. up. 
JiBorllcUbr. 1, 297; Str.ssbarg 
»5.1385. ap. Strobe! Cesch. d. El- 
sass. 2, 433; Frankfurt ap. BOh- 
mcrCod. I,S3T; Hclvetia Kopp 
ltgescn.V,l,71. 
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l,iber 1L A. De civitnlis liWrtnle. 



veni nonntiinqliftm n seculari judico, atquc proscriptos, 1 quotl ju- 
stitia tlcnogata, ut ficrct, jus fnit eommunc — 

D. De caitsis civilibns clcricorum. Cum eliam in causis 
civilibus Clericorum indnbitatnm tucilii aevi temporibus esset,* prin- 
oipium, ntquo uuico occlcsiasticae doctrinao coiisonans, clericos nisi 
coram spiiitiiaii judice ctinveiiiri noti possc, 11011 solum Qermaiiiac, 
ot imperii ot eivitatum logibus, 3 aod otiam Galliao 1 eon- 

i cf. trnnsact. inter episcop. et clcrici utebuntur, illia etiam civili iu 

civit.Wormat. ao. 13fi6.ap.Sch an- jiiiistiicliiuui ctiiii|>iii-iire ; cf. ep. Ur- 

natl. c. 2,184: „... daikdn wereut- bitni II. {10B8-100!>.) Jafffi regest 

lich Rcrichtc m Wuniis kciucii ;>f;if- nu. ail liuilulphum Comit. np. 

fen ilcr stat vervrisensol. Wauii uml) Mnrni '_'n, i ;;,<!: st il Alcxnmlcr III. 

solich sachc (pocis publicac sc. \io- tnudcm (tf. C.Lnter. III. ar>, n;ti. 

leirtin) sol mnn dcn pfaffen der dcn c. 14.); Coelestinus III. (c. 3. X. 

uhergriS getan linit iintvterden dem dc foro compet); Innocent. IIL 

tii.ill.ilf ... Xnr il;i/ sol ticli'-.:lirll rill fc. 17. X. ilr hiif cmiiji.); \w 

Uiscliof,... von mort, rnup, nuit/o^ optis inccptum perfcccrunt. cf.Rich- 

mler dupstn! udcr iiiiiIj andere Misie- ter KR. g. 208; Duve 1. c. 17. sq. 
dait, tla er den LU> umb vcrlorn liait 3 Friedcric. II. nG. 1220. ap. 

obc er ein Lefre werc, wan dos ge- 1'crtz 4, 213; Ileinr. VII. aii. 1308, 

schicht"; cf. dipl. np. Schrcibar np. Bodmnnn Cod. apistol. Ham> 

I. c. 2, 13 j. sq., uW Inter nroscriptoa burg no. 14U7. ap. Lappenbsrg 

(aG. 1300 — 1401).) iiivcnics: „IJcr 1. c. 203; filosaa nd b.: „Wo nu 

Heiden des lierncrs son der pbaffc, eyn lcygc kluget iiver luien ^cy.ili- 

viiii Juluui- Vi>iii'.;ir ;iii dic Laiil ; llei kcn iiian . ik- .«diii! !,lii-i u mr ikm 

Johans xe dem seviuoun der phatfe Khcystlikein richtcr, szo ilal dc klo- 

umbe nnzobt. Her Johannes der uhcr dein antworder volge, de ene 

ltiso tler phaffe ... von Herchlolt der demandern, vor sinen borliken ricb- 

Eg^retc.irml«da 8 inort";*f.Hot- ter (ut L. Actor Dig. dc r. j.) 

tingerhelvet.Kiraliengeseh. 6,203: et 1. juris ord. C. de foro compct. 

ad. 1397; „Acbti«sinn Iteatrix von (I. 2. [3, 13]); Utrecht ao. 13S2. 

Wullliuscii muss scbinrcn uus ik-in npjieka et Jloila hist. qiistop. L'l- 

holf dcs frouvrcn Munstcrs Zurich zu trajectan. 2ii0. (1I>12); Miinsler ao. 

K chcn uiid ohne dea BurgarmButen 1134. apud Niescrt Mim-vter Lrkb. 

nnd der Itnlhcn "illen niclit «iedcr 3,320; UppsUlboiner Oes. au. 

daliin Kc kommcn." — cf. i. a, iildul- 1323. ap. ltich thof cn l.c. 107: „ju- 

tum pepale duci. liavar. :u"i. I,">2i>. ap. dU-vs scculjires (k- rcluis ct pcrmmis 

WarnkOnig die itaatarechtl. SteL. ecclesiasticis se non intromittant sub 

ilerkathol. Kircbe 113. poona 20 marcarum"; Worms ao. 

■i Gratiani tempore in aeculari 136«. ap. Schannnt 1. c. 2, 183; 

curia clericorum causne aRebantur; Goslar ltb. lib. S. (Gflschcn (ii)); 

cf. C.30. CXr. qu. 1: „El his om- liriinn np. ltossler L c. 2, M; Itb. 

nibus datnr intclligi, qnod in chili n. D istinct. lib. 3, c. 4, dist. 2. (Ort- 

imusa clcricus uuti> civilcm juiliccm Jon'140). 

con^eniendus csL" jnm auten quidtm * cf. Heaum. c.11,§.7.0rd. I'hil. 

pontitiees conati erant, fnti privile- IV. nfi. 12S0, (Ord. duLouvre 1, 

^ium, quo criiuiuali in juiisdictionc 313); id. ao. 1302. (eod. 1, 3J0). 
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stitntionibuB hocco pimlefrium omnino cleriois concessum ost. 1 — 
Cum tamon jnm magno Concilionitn ntimcro, 2 quao oeclcfliastica 
piacceptn repetcbant, persit.-itbtri nolns poiis.it, non seropei' illft esae 
observatn, ot qnerelis cloricorum 3 rjui secularem in cnriam trahe- 
bantur, et civitatnm constitutionibna, idem multo magis probatur. 



i ctinm de bonis siiirituolibvta in bonia rcl poss 



c-cclcsiastici! foi'' llili npovlchi!*.: cf. j-JlT JirriiPTiiili (qu-nti vul^n I,ilj^«ill!;jF 

F.isenach Hb. lib.III, c.110. np. dicitnr) nuli canmdem ecclesiarum 

Ortloff 746): „Von Urchen und pOBBessioncs vcl bona possident, aive 

kirtliliufiVi; ist veic zcu siuriu, wim :iliu ijijt)c!:i]i)iii- tiSulu triilitrc praesit- 

aich dnz nu ollciicugeisllichiiirechle mat in judicium seculare"; C. Olo- 

licjrit iiml '-ler. jicistjLliLi] rifliliru :m- uiuc. at'i. l;l]S. iljiil. 1,272; C. Meg- 

Rehorit"; of. Uppstalbomor Ges. deliurfr. no. 1379. ibid. 4, 410; C. 

supropng. 1411; cf. Briinnoi SchOf- Snlishurg. ao. 1386. ibid. 4, 634; 

fcnb. ap.lt Osslerl. c. 2,36: „Civcs C. Magdeb. ao. 1403. ibid. 5, G85; 

de Gnyan scripsenint sic: Accidit C. li sb :i rij. a6. 1 103. ihid. 5, G83; 

apud nos inoppido nostro, quod ... C. S nlisbuig. no. 142(1. ihid.5, 107; 

plchano noslio a qitodam homine ar- C. Friautg. aO. 144(1. ibid. 5, 269; 

rcstaliatiir dc justitia sua ['abcll.i, cl S t n tut. syiiotl Hcrliip. ap. Ilim- 

sif uctnr (ii tiubisl -::]■(':■ t-iij n:l Lil, inf, ' sl. ',. i'. 2 10; ('. Const an t. af>. 

ficut iu lnijiiiiiiuJi ciiii.is litri ::ss.ili'l, 1 Iu3. nj). nart/li. 5, 4i>6; synod. 

pctit: plehanus rccusans dixit. rjtiia .^alisb. ibitl.:>. j7,s; Synod. Bosil. 

non esset do foro scculari, Ecd potitis afi. 150:1. ibid. li, 15: Stat. s}-nod. 

dc spiritunli. 1'ijtimus ipitur iuiur- Rntispon. 00. 1.112. ibtd. 6, 85; 

fcclc-iustiiojiirc talis tlnlic-at vcsjjoii- Liin ijj Spicilcg. ml, 1 , 3-45 ; — C. 

dere. Quibus. responsuni fuit sic: Avenion. a8. 13S7. ap. Baluiius 

ex quo talis arrestatio est de cobella, 1. c. 356; C. Vaurienae aS. 1368. 



,,i'r:icV.'i.'lL r.ttibts i tdrsiasv 
sonam in crimiuali causn, 
quaeslione, nec aliquem pro rebiis, richter, geistlichen persori 
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Liber II. A. Do civitatia lihcrtatc. 



1'iu-tis i|Uut|UC cleri.i nt fijiirituatiiJ :'or: bcncHuO ifi!i -.Tili.-iirr:it 
adigebamur. 1 — l.t t&mvu naluram c»ns.ariiin, quas contra clericoa 
ijunij iu iu sjiirilnnJi judicio av;i vetituut rral, dili^ci-tiii- iii-.jiicii.ciiB, 
aole omtiin, c.iti.- ■■ i: ■ . . « .niiiiiir-i, scctiiidutn i^aiiifl ecdVsiao 
lolnuWIPin, .iii l.uiialnit,'! doitiinoruiti iuriedtclintinin jiprliiii.liaiil,' 
(quon et leuiporalia cloricortim nuq.issimc: in <muin fiscuui rcfegisse 
Germaniae, 4 Galliae, 6 Augliae" rebus gestis traditum est). 



dicvdiircclil iiiidpijvoliiihtdUngeist- 
lichc jjurithtc ijcliorcii, richten ala 
rccht und gewonheit ist gewcst" ; cf. 
dipl. Sicjrism. ao. 1115. ad eosdeni 
Sjiircns. civ. illid. 2, 85; — cf. C. 
prov. Cantuar. no. 1257. ap. Wil- 
kinsl.c. 1, 727. 

i cf eiemj.licnuso Schwytidipl. 
aS. 1437. monast. auf dem Bach op. 
Iilumel. 0.1,303. 

! cf.c.7.X.dL'forocompctent. 
(Alcx. III.) ef. C. Constant. ao. 
1463. ap. Hartzh. B,*5B; C. Ato- 
nion. ao. 1337. np. Uuluz. 1. e. 35G; 
C. Vnuricnse ao. 1308. ibid. 230. 



cicrici iiuiic invcncrit super feodum"; 
cf. OuiL )e Ilreton in Scr. rer. 
Ga.ll. 17,82; plurimis ex causis tem- 
pondiii ciericiiruni in Ciallin ConfisCa- 
bnntur; quotk^nunnit; stnit- jiiiisilic- 
tiunis fincs clcrid trnnHrjrcdcrciitur, 
(iuiil. (It: _\u!. r ;irctii t. ni]i!ir;iliii!is 
jjriviiiuIuK chkc censuit, toli ductus ar- 
ginnciitii.quod iiji.Murcnl.e, lib.4,c. 
2!,no.3.iiivcnis: „scilicet actione ne- 



dipl. i 



,„! Ii, 



aji. Gcmi 
1,249; ao. 1155. ibid. 1, 252; ao. 
. 1225. ap. T.ncomblct. l. c. 2, 69; 
'o3.1258.«p. IVyss. l.c. Appdi.138; 
au. 1169. ap.LiinigltA. 23,1325; — 
doGallia: cf. capitula do i atcr- 
ccpt. cloricor. op. Dove 1. c. 126; 
cf. Codc. ao. 1235. in St. Dcnis 
liab. np. Philipp lixomen dc 1'ctat 



- de 



Angliai St.Ediv.Il/(inceA 
fcuiljltj Cinct.jiimsupra pag. 1 



5 cf. di])i. a,"i. 120.1. iip. Hriissei 
fiefa 2, XXV. CumClericus „laicum 
fcotiinil tcilct" ct ,,i],jiii'iiisils LI.M-til 
L.oillilli W u;i'l :i;i -L.iiiic c!i"ii.i c.ii:i!;.i 



ipcditurjurisdictio, atque adeo por 
motliiin K.cciiLioiiis rcs bonnque cle- 
ricorum co casu copiposse"; — cum 
trilmtii nirn solverint: cf. Ord. 
Karol. VI. ao. 13Cfi. (ord. du 
Louvre 9, 373): „I,ettrea par les- 
(]Ucilcs li rsl tinli.lllie, i.ii- CDiilriiiinliL' 
tous lcs ecclcsiaslitjues, a payer lo 
sccmid llciiii-Jliiicine iiiiposc' sur 
eux pnr le Clerge de Krance" etc.; cf. 

00. 1407. ibid. 9, 297. 9, 300; oS. 
1408. il.id. 9, 373. 397. 411 fafl. 1109. 
ibid. 3, 478; cum non venerint ad 
conciliaarcgecongregate: cf. Ord. 
Carol. VI. afi. 1407. in Ord. du 
I.iiii vrc !i,202; ciim BtatUtO tempore 
jjijn fpisL-upi inicstiti sint: ef. Ord. 
Corol. V. aS. 1378. in Ord. du 
Louvre5, 054; — (idem in Gcrma- 

nico lib. 3, art 59, %.■>. vidcri pot- 
cst.); — cf. ojusd. Ord. ao. 1371. 
ibid. 0,1.9. clc. etc; cf. Ciljic li ltu e 
hist. dc Phil. Aug. 1, 149; Philipp 

1. c. 214; ScholtenGesch.I.udn. d. 
Heil, (Miiuster 1850.) 1,99; Marea 
Lc. lib.4, c. 10; Mem. duClergu 
12, 1217. 

0 uf. dipl. Ednard. V. eo. 1281. 



ii. :i. 1 ir jmisdiiiSimf rrrlnsinatio. 

Deiude et hoc loco fortaaae inter cnusas spiri 
res distinguemlum ost, otsi non ita striete ha 
cutae esse vidoutnr, qnara in laicomm caus: 



quaniiidum cirit.ituin utatutis, quibns coiilin ccclesiac 2 quiilem et 
imperii : ' praeceptn, octoribus ut clcrieonim iioim pro pignore capo- 
ront perniittitur, 1 satis coram apirituali judico cum clericis agendutn 

ap. Rymci 1. c. I, 2, £>08;. cjusd. of). deme ly bcvj gebote slcn." cf. GoBlar 

luOij. ibid. p. 9t)0: ,,prout nobis ex Rb. ap. Goschcn. 61; cf. dipl. Ca- 

variis cousis sccundum regni nostri rol. IV. o5. 1377. ap. Eccard lcs 

coiisuetudincm lieuit." Edunrd.il. Snl. 203. 

ao.]30S.ihiil.II,l,S8;Kiluanl.IIl. * JJraunschwoig XIII. scc. ap. 

ao. J3S1. ibid. 11,2,818; Eduard. Genglcr l.c. 37 : „Is enl'ape eneiue 

III. vero i.a. 1313. cf. Collicr l. c Uorgere sculdieh, mnn mot ine wol 

1,634, polHcilus est, se temporalia ophaldcn, oder sinen wagen, oder sin 

non esse ocLupaturum „wilhout u gut, dot man ncncn nencdh dar umbe 

truonndjustcnuse, occording to Ihe soken ne darf"; cf. Biberech »5. 

LnKofthoLnndimdjiidgmcntthere- 1312. sp. LiinigltA. 13, 182: „item 

upoo given": cf, Ktcves. I. c. 2,J7*J. equi presbiteroium. ..possunt de jurc 

i cf. GlosBcz. Biichs.Woichb. pinucipi pro justis ilebitis in hcrlier- 

art.2». gis": cf. Briinner Stodtb. np. 

a if. Stat- sjnod. Monost ao. lliissler l.e. 2, 5G; aingulnre essfat 

1279. ap. Nicsert Heitr. I, 1,20; V indobonense fitutut. ao. 1435. 



!rt.; cf. Stot. synod. der stat auf rccht. Und clng ilnnn da 

1330. op. llimmcl- entgegen als recht is. Wilderpfaff 

7. dar aber sein guet vernntwurlen das 

.. Friederici II. nS. mus er dnnn vor neltlichem gcrichte 

1218. ayi. Lichnowsk y Habsb. re- aji recht iat. Thut dns dcrpfaff nicht, 

gest. 1, 178: „quod judex secularis so bringt dcr cleger nciner tego cn- 

Ticlualia religiosorum in strata pu- vollcn gcgcn dem guet, und stetim 

blica ad qucrimoniam aiiL-uji^ dcti- [ianiach in irimpui vicrtzehcn tag, 

prius probatum 1'ncrit, ab cpiscopo vurantivurtt. So priog der clager. 

loci jusliciaru dcncgatnni esse"; cf. diis cs mcr tlmni rcclil tug ^csUiimdii 

Eb. n.L)iBt. lib. S, c. 4, dist. 2. (Oit- sey in frongenoll etc. ... Mug mnn 

loffUO): „Pfaffmi uiulc nionche iinile nber an aiiimi pfnffen |ii'mit nlsu nit 

auder begebner lule gud magnymnnt chomen, So mues man ubcr in clogen 

beeeccien »™ rtcr geysliiche ridiler, vorsciucm pischolf"; — similc quod- 
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l.iher II. A. Ih; civitmif lilicrlnte. 



fuissc probetur, — nihil aliud cuim legca istno stndcbant, qnam ut 
tives i;«fllcsiiiiitit'i judicii molestiis atque incommodiB supersedere pos- 
sent — Baepiaidmo miniatris quoque ecclosiarum spiritnalu forum 
concedebatur. 1 Attamcu aliarum civitatam conBtjtutiorjibus secu- 

daminconsuemdinibusMontepcs- nas sd jurisdlctiinicm CLLffsiiistknm 

sulanifl invenitur, ubi tamcn addi- pcrtincrc contcndcbntiir. cf. Udalr. 

uir: „salvci jiirc cl jiirisdictiDiif! M;i- V. asii Kfsohit iinil Aiitivijort aiiil' (!ic 

galonensis episcopi in cloricifl sui Prag, ob der Ffnffen und genanten 

L-piscnjiatii.-i i-t rt-btis eoruni" up. Ci- C-eistl. iunl 1'ricatPr Coticuliiiifii ihsit 

raud. L c. 1,58. Iluren de foroEccl. oderSecuiar 

i cf. dipl. Otton. IV. uo. 1209. begriefen (I83S.): „1)arauff resolvi- 

ad cives Aquenses ap. Lacomblct ret eich dcrhochunnd iveitbertimbte 

1. c. 2, !G: dc mioistris ccclosiao St. Jurist Udalricua singular. Bespons. 

MariacAquensisdisscrcns, „vidclicct lib. 2. cap. 17. folgendcr masscn: 

cnmpnnorii, pistor, cocus, brassator, nJVas ich vor diescm in mcinen Lec- 

claustrarius, fencstrarius" . . . ait: turis gesagt und geschrieben hc- 

iLiiiitn i[i[nqi]fi civik' si prafrsiti kcu<jc iunl bcstcttige ieh abennnls, 

roinistri mimio conveniantiir, cedesie dnss dcr iTaffen ... Concuhinae unter 

rcservmmis"; tlipl. IUi|ii'tti n<*i. 1 104. tlcn Citilstlithen oder der Kirchen 

nd cives Vetslariens. ap. Chmel Oerichtaiwa&g gantz und gar nicht 

rcg. pag. 211: „Wer ez sache, daz gehiirig geseTen . . Ea ist nuch gantz 

die hurgermit cins pfnffcn gebrodten und gar nicht wahr, dass sokhc of. 

gcsinde ano gevcrde iehtszuschickcn fenbare Concubinnfl oder Huren zu 

helten , daz sollcnt sic vor dem dc- dcr Pfnffcn . . . IIuuss-Gesind gchflrig 

chan nach gcvvnnhtit tle.s stiflte. tor- stsvn. Sinli-iiiaiii di-r 'IVxl in 1.. 1. 

dern und usstragcn, undstil nnrli ilcr -i.hiusiiiiiiL; li.tic ruMir.ni. ct Vivtlgnl. 

tlechan, oder iver an siner stat ist, alltirt von dt'1'iik-ich l'Ii 1 [ntiss-r^siiiil 

tlcm clc^cr i'iii iimvriv.ii^iii.i. ■!:.■!! rttlct cilil Jil vfrslchen ist, wclclics 

recliten heltfen nach gcvmnhcit tios im Kcchtcn unverbotten, sondera zn- 

stifftcs, geschec dez nit, so magman gelassen. I ntl noch vicl ivcniger ist 

liann dcmsellicn gesinde mit lvemt- vahr ntlcr zuvernntworten, dassman 

iichcm gcrichte daselbs zu W. zn- sagen odcr uussgeben und vcrthcy- 

snrcchen"; cf.GoBlar ap.Goschen digcn wil, dcr Pfaffcn ... Coneubi- 

83. dipl. Ebcrh. eom. Viirtemh. nne: . . . seyen unter dcr Kirchen Ge- 

no. 1321. ap. Sattler L c. 2, Bejl. riflits/wang licgriclff n F,s dient 

83. — idem spectasse videtur jua auch nichts zur Sacl.cn, duss Petr. dc 

Dithrnars. ao. 11*2. a|i. Michel- Anthnr.ni. sit-h will lifdiiiitkfi] la.s- 

sen l.c. 13: ^Vortmcr so schal sik aen, Eb vrerde der 1'foffon . . . Ehr 

iicnmnt in unsem Inude nn dessemc dadurt;h gfiscliiindct, ivnnnjhrc Con- 

dngho undcr dc provcstc cfte pro- tubir.nc. . .di.irch ilif WL'.ll;,:is(j Olii-is;- 

\s:itiL'i[i ln-sciitmiiiiLslic gcven, liv kcit solten gcslrntft svcrdcn." — non- 

brokounseslBndesLX.M."— codem nullis vero in civitatibus dericorum 

Wiencr Neuatndt Bo. 1221— 31). concedebntur: cf. Augsliurg np. 

in Oestr. Zeitschr. 1. c. 1, 40S; Stetten 1.0. 1, 171; Strnesburg 

Ditharma LK ap. Michelsen 1. a". 1240. flp . Strobel 1. 0. 1, 558; 

c.2; Quin ipsas clericorum concubi- NOrdHngen ubi ao. 1357. pacto 
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Iai-es clericoriira causae eeculuri judici cognoscondao ordinabantur, 
quoil idum juobaro posaumus osemjilis plurimifl.' 

mon. Hailsbronn huid juri renuntia- diploma supra eitatum a6. 1375. sit 

Tit. cf. Dolp 1. c. Anh. no. 111. confectum. At constituit rex: „Ea 

i cf.dipl.sfi. 1370. Hass.Lnnd- sol auch Nicmant chaincn pfaffen 

grav. in Beurk. Nachr. t. Clo- noch acin Gut beschlagcn vor dem 

aterh.etc. Schiffe nb. 2, Beyt. 48: ltichter dann vorlrem Hichtcr es aci 

„Daz nyinand uusser eyns Underla- utnb giilt oder umb anel. licrlav riuz 

nen dez aiidern sy syn geistlich adir iat, und swaa gawanhait wider di vor- 

werntlich . . . mit geistlichen gsrichta genannlen Vreiheit der pfaffcn und 

laden nocli bannen aal uinb ivcrnt- wirler unser nirircnannt lie-tiktigu]]:; 

1455. op. Klcinachmid t Lo. 1, 10; gcstuinlen Eat, dicnemen Mirab, und 

cCKopp 1. c. 1, 1!)7; maiimampar- wellcn sie nicht chraft haben" ap. 

tem de immobiiibus rcbus outcensi- Ricd L o. 800; cf. di.pl. bo. 1334. ap. 

i/.ei corim M;,v.;l.i:-i j:;jiiie iiL'd>;l'.ur l.cri (icriCLl. (1. l.celiriiiiLS -2. .V.'. :i'i. 

(cf. infra png. 140.) cf-Sehwabensp. ISSi). ibiri. i>, <-7\ simile pri\ ;!i. ! .-i:t:ii 

cap. 77: „Unde der leige beklaget Fridericus III. afi. 1442. apud 

ouch den geistlichen man wol vor Chmel Reg. no. 967. ctericis qui- 

wertltchem gerihto: der rihter sol im buadam Fruncofurtenaibns de- 

rihtea mit rehte; anders aber nibt dit: „und besunder tun wirdenegc- 

wan umbc giilde." eiempla videaa: nanten unaern eapellanen die.gnadc 

dipl. ao. 1275. ap. Kcmling i. c. 1, das aie und ire yegliehcr sich pfcff- 

3*9; ao. 12tj4. op. Laoomblot L c. licher freihcit gcbraucben und ge- 

2, 160; sed otiam de debitis soeulare nicaacn und danimban knincmwcmt- 

in judlcium elerici traiieliaiitur: cf. lictiem goiiclite geforiiert, gelailen, 

Iluprccht v. J'reiMing.e.07. (Mmi- gerichtct cii. \verricii sollcn. mit nn- 

rer 81); „omb gelt nnd Dmb giilt"; men von ire guterrennle, zinse, le- 

cf. dipl. au. 13f5. ap. Ricd. 1. c. 911; henden, oder giilte wegeu die ire 

judcx comitatns „ic Hirsborg" . . . geistlichen lehen oder gabo angeho- 

„fiir mich cham in gerieht mit Vor- ren aunder wer zu inne umb solich 

sprcchenCbunratPilanchorderait... aacb furdruoge oder anaprach hetto 

und chlagt hiutz dcz Gotzhaus Guten oder gewnnnc, der sol dic furnemen 

und doz Capitels dcr Tumherren auf und usztragen co den geistlichen ge- 

dem Tum ze ltegcnsburgch ... umb richten dahin sie gehorcn" etc.; ante 

15. tt.ll. dl. di si im schutdegch wii- omnia vero cocnobia ad secularie ju- 

ren lilill) -i'in dir:>t ili..- cr l'i-;Llinf (!ii':sj!;ri-iiii'li,)]H:iii iici:iin.'ii^iH.i|iiii(l 

Ileinr. v. Stnin inid deui ()a|)ittci cc- certc midtis illis priviiegiis ;)H)liii(i;r, 

tan hct, und meldet darum seinen (|uibus imperalores ut spirituali foro 

schaden. Dai verantwurt der erberg. utantur iis concedunt: cf. dipl. Hu- 

hr. hr. Kurl von Lehenrod Korherr dolphi I. ad.1275. — Gengenbach — 

auf dem Tum ze Kegcnspurgeh mit ap.LunigKA. 18, 204; Alberti I. 

Vorsprechen und mit vollcm gewalt aH. 1*00. — Genganbach — ibid. 18, 

dez Capitcls"; — in Bavaria anta 2D4; Ludovlc. liavar. aS. 1317. — 

omnia consuctmlo 1'uispe vnletiir, cum ricluhnicii i.'1 Scli^cnporten. — in 

clericis eeculari in foro agere, quam Keg. boic.5,357; idem ad. 1332. — 

abolere sluduit Ludovicua Dava- St.Kmmeram — ibid. 7, 1 1; idem aO. 

rua afi. 132a. 1334. 1367, cumtamen 1333. — Ileusbronn — ibid. 7,47; 

10 



Liber II. A. Ilo civitatis libcrtote. 



In Gallia ijnoque et Angli 


a ccrtis lcgibns coliBtitntnm fuisse 


traditum cst, ut omnes causae < 


.!t' iinmoliililiub boiiis ciiruin solo 




in Gnllia pcrsonalibus in actio- 


idcm aS. 1338. (1337? cf. BOhmer 


dem . . . Bursir iT.u.i-lcr ... ?\\ Klhi"- 


Iteg.ro. ln>7.) — Hoth— ap.Liinig 


lingcn"; dipl.Frid.HLa6.Ht2.— 


HA.1M07; idemao.133B.oii.Uuh- 


St. Aguca Wcbafihus. — np. Chmcl 


mer Reg. no. lSSii; Wcnccsl. au. 


ltcg. no. 12lj7; — opiscopi in perso- 


1339. — Grissau — ap. Ludewig re- 


ualiim- aclitiuilnn lorain iuipcraloru 


liuuiae iiiaiiuscr.li, iiu. — cf. dipl.aii. 


convcniebantur. cf. dipL Hcinr.VII. 


123a. ap. Ilemliiig L e. 1, 2(ii: „Ko- 


a6. 1328. op. Remling 1. c. 1, 182; 




Ludov.Bav. ao. 131i. ap.Ried I. c. 


(jcilianhi.i mileu" de L. fratres de H. 


SiiG; Sod titiam princi|ii's tlc causis 


supcr quibusdam honis iu M. quao 


iUorumjudicabant. cf. dipl. a6. 1278. 


suijuriscsse diccbat, coraiu judico 


Bp. Westenricdcr glossnr. gernio- 


seculBritraxissetincausEuu, ipsifro- 


nico-latin. XIII.; „Der Hemog (so. 




Bovnrioe) sol scincn huf ?c itcgcns- 


ciam prefati (i. per scntontiam gcnc- 


pui-ch !i:ilifii unil sol ricii suclicn dcr 


ralcui jurficii suut sUsoUili. FoHlmo- 


bischolf vott Fahenberch (Bam- 


dum ycro cum jam dictus U. coram 


berg.) derbischolf voa fjalipurcb 


nobis eisdem adversua memcratos 
fratres licralo muvissct quaestiuncm 


etc. Freyaing, Aychstct, Aus- 
purch, Regenspurch, PsiiaTe 


etc" (de Galliao eonvcntilius cf. 


und Pr i c h s c n ( liriicns.) . . . Den iol 






i)ovel.e.l65.); nonnunquam quo- 


gi-ri S:aUii::. Kr stjl imcli liinz iu ricli- 


que prim i 


ten...allcr dcrrcht di dercbung von 


lull r^lT\ *U ^CMJltn"^ 


llem Uscholfen"^ de 'sco ris 






possent; cf. dipl. Ludov. ISav. afi. 


Brandenburgcnsib. Havelber- 


131». — St. Clara Monacensis — in 
Mon.Boic. 18, 102; idema6.1321. 


gcnsib. Lcbus. qui judicio elec- 


— oidem — ibid. 18,103; idem so. 


cf.llicdclCod.dipl.L.8,11; Rau- 


1822. — Niederschoufeld. — in E c g. 


mcr in Mark.-Fortch. (Bcrl.1841.) 


boic.u,B3; idero so. 1J30. — liich- 
stadt — ap. ralckenstcin Cod. 


Bd. 1. codcm modo capitulum 
Brandenburg.coram electorisju- 


dipi.Nordgnv.170i iJem ao.1333.— 




riirsk.nMd-iuMon.Boic. 11,172; 


l.e.1,8,02. 


idcm oo. 1342. — Nieilermiiustcr 


1 cf.I)eaumanoirc.ll,§.7.35; 


Ratispon. — in Reg. tioic. 7, 318; 


cf. Ordin. Carol. V. aB. 1371. apud 


idem oo. 1BM. — Friefling — in 


Brewerl. c. 2, 7UG; cf. Ord'. cjusd. 


Mon. Boic. 13, 2a7; Cons. Basi- 


oo. 1377-inOrd. duLotn-re (1,235; 



leens. — Klingonthai- - ao. liTJ.ap. ,,ila fsc. Capit. I.ugdun.)mainticnnent 

Trouillatl.c.2,310; outcoramci- ovoir lo connoissance de ceui qui iu- 

vifaluiii niagisti-atiljiis: if. dipi.Lu- jurient, molestent, perturbcnt, ou cm- 

dov.Bnv.a6.1330.— Ffulliugen— peschent lc.iitCliapitre ou aucunedes 

ap. Besold docum. rcdivir. 2, 13: personues singuliores de leut EgliiG 

„lial]o juuian hiuts. in idit no sprc- surchosc et aclions reelles et au- 
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S :l. Dc jnvjsilletioiio iTili-si;i-(ic;i. 147, 

nitmB ecclesiasticus jttdex Klea clericorum ilirimorct, nisi quotl ab 
Aufrerio 1 docemur, literia se obligasBCDt, in Anglia rJcbita quo- 
que seeulari in curia repoti oportebat a elericis. 2 



ne.1330. ibi(1.7,;M«;aS. 13!>-\ ib id. ria. ct a6. 1444. l'orl. Toloa. doctrinae 

7, 472; cf.Aufrcr.Thol.l.c.332": suae tcstimonia. — Liceat hoc loco 

„praelati regni Franciae, quibus est commemorare.inGaUia cives clericos 

reflli";idemLud g ovicuroXI.refert isse. cf. Olim 2, 723, no.4.: „Kem 

constituisso (cf.Dareste dela Cha- iladvientaucunefoisquc^rnani nlcutis 

vanno hist. de 1'administrat en bourgois deSt.Disier fait appeltcr un 

Francc.(Parisl818.)l, 118.) I. c. 331: clerc bourgoid par devant le bailli et 

;t :i[;itcii:i:c,m ccclcsia- jcilz clers dcobbcit do resriondre el 

;t judicibus suis perti- quiert a ravoir son retour |jardcvant 

i. Quod aerTatur ne- son ollicial cn disant telz pi 



duminpossesBtirioretitiendae, immo les samblables: Jesuisclers, sevous 

ct in possessorio recuperandae, ac me sanis que demander, faites moy 

tti.ivil si ;igil;:r (■>: s:ni]ilici s;i.isinu, ilc iili]i!:Ker pitnlci ;u;t 111011 ordcoiiirc, cl 

qno fuit latum arrcstum Parisiis ao. jc responderay ete. . . . Chiev Bignour 

13!tl,"nicntioncm quoqucfncit arrcsti si todJ Weiiliet rignifler, qucnous cn 

a&.1385. (I. c. 888*)eta8. 1464: „ea- porrons faire, qitar la compimntc en 

pitulum S. Mnxcntii fuit condemna- retourne n nous. lischevin dc la ville 

tum in cc. libros, quin cogTicveiiil do d'V]i:c ont jugic selonc Ia loy dc 1a 

actionereali virlutc jurisdic liunisppi- \illc (';'V[ire., c'on lcur demandera au 

riliinllM": iici:i:c acllo:;es liv|iolliecii- i|ucl il «c \<ilcic:it. o:i ;', ]u cii-j-irii- oii ;'i 

rias ad spirituale forum pertinere labotirgoi6ie,et enouvera-onensique 

tdem (l. c. 832* ) probare studet ar- deseure est dit; ct se nucunz se jcto 

restn 1'nrlam. Paris. aS. 1385. — cf. enai hors dc sa bourgoisie, . . . jamais 

Copit. Clarendonensia. no porra rovonir kn bonrgoisio." 

i cf. oieropl. au. 1336. ap. Aufre- ! distinguebantur in Anglia ca- 
rius I. c. 333--: „quodG. U. clericus . talla laioorum, quae ad regis juris- 

solutusrcsponderfltinparlamento su- dictionompcrtinebant{sc. debitaotc.) 

per quodam eontrnctu, per ipsum ini- et clcrioorum |sc. lcgata, maritngia 

to,qtudicebatur&audulosuB"; cf.ar- etc.) de quibus ccclesia cognoscehat; 

restumao. 13&4. „contre le doj'cnde cf. responsum regis ad clerico- 

Paris, qui avnit clc ussigcii pourre- rum grovamin B ao. 1309. ap. Wi I- 

eonnoitre une cedule do C. Horins"; kins 1. c. 2,819: „quod sive elericus 

a6.1519.contra cpineop. Aurt'liaac.iisi.; atrat coutr;i clcricum, sive contralai- 

a6. 1444. contta episc. Ausciensem; cum, sive laicus contra ckricum in 

cf. Mem. du Ciergc 7, 377; Aufre- hujusmodi actionibus (sc.de debitis) 

riUBl. c. 383 doeet: 6i clericus clc- scilicct in )tn-o rtjci respondcrt; dcbci 

rico aut lnico „cst ohbgatus in nliqua ct talitcr ust sunt justitiarii regis a 

pecuniac sumina cum schedulo manu temporc ciijns co[i'.r.uii raciuorin no;: 

si;;:;it;i, vc! c.jus sis;illo sigitlata" cxsistat"; cf. C. Cantuar. ao. 1257. 

10* 
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E. De foro reconventionis. — de compromissis. — de 
re judicata. — ie jurisdietionc non cotitentiosa. — de ap- 
pollationibus. — lleliqimm nobis do occlesiastica jurisdictiono 
disscrentibus jam oat, ut gingula nonnulla affcrainus; alquo initio 
quidem dc foro reconveiitionii agamng. — J)e foro autom recon- 
veutionis bnud multa juris medii aovi monumenta cxslant, quibus, 
s so bahuerit iuttllogcrc j.oasimus. Ita in jnro Bi-e- 
1 eonstitutum fnit, ut clericus actor laico judici, se paratum 
foro promittcrct ad rci exceptiones in eodem ipsius foro, responden- 
dnm, quod idem Bambergae* valuit, nbi tamen clerici juramenta, 
in lito ibrtasse praestandn, coram s[.'Iii;iia!i jmlice [iraestare jube- 
bantur. Eandcm fere rationcm in Gallia I05CS socutas csso ccn- 

scinu», <r!si iu iii< : il:<;i;; j.infciTt' jnij.Mi s nilii!, nir-i qiuxl jrim supi-ii 

cx Ijcllomanorio ntiiiliimi.-; , scilicct, dti usuris scculirrcui jiirlicijin 
cognoscere uotuissc, cum per cxceplionem actorem rous bujue crimi- 
nis nccusasset. 3 — Vcram nunc de comproinissis agamus. Neque 
iguotum netjue onomplis nobis, qnao ubicunqne cxstant, probarc 
opus est, saepissimo medii ac.vi -teiujitirc [ier ariiilria lites composi- 
tas csso; non minus quoque ignotum, nequo id quidem argumentiB 
egens, uunquam <:<:rlc.siuni c.Itrricis lori sui bcuehcio r<'nuntiare per- 
misisso. 4 Tamen etiam baoc, ut alia ecclcsino praccepta, rerum 
gestarum monumentis violata essc doccmur; cum vcro saepissima 
clericos, laicis quoquo jiartibus, arbitroa jun tribuisso videamus, 
mimm essc ncquit, quod nd illorum tribunal liomineii confugicbant, 
qui soli jiiiiijprudciiliii inslj-iicii tssi-ui; sctl niii^-is rjuc.il trndiiuius 

ibid. 1, 727; Synod. Elonicns. Rccht dann geburdt." — aliud (smen 

ao. 1287.ibid 8,151. jus <Ie debitis fuit constitutum cf. §. 

1 ao. 1303. ap. Oclriclis Lc. 80; 30. ibid. Zbpfl. 1. c. Urb. 12; „Item 

„Swore en pape kumt vor unses her- iit os cin Geistlich Man, das der umb 

rcn voghet tho richtc dhe neno «i- nchulld do elagt , unnd dornit Ecclit 



nemen wel binnen \er benken, de ltecht zu haltcn: So soll manlu fur 

mach aine claghe «0! betughen, sciu Meistirrsdiiitii. veisen, ob eamnb 

unde tho der claghe wol antnor- Bohulld ist, unndob Im derzu demer 

den." - . ... cbjfl, nri wiiler rcclrl dar niderhalten 

S 5-34. spudZUpfl. l.c.Urk.12: vol! uundwcslm rjanderselbbekennt 

„ClagenSieaberdo,E»sevpfiiirod<ir das sol In dcm gericbt bleiben als 

Judo, von erbes wegen, das in dem lang bis cr Von lainer mcisterschafft 

gcriclil ii<: r ; ; Tim.il f]ii:j miiii vor. dc?- tcm c!:,-cr icciit iicliclidt." 
eclbcn crb.s wcgcn liin widci-iu liu iu 3 cf. sojn-n !n:j. 
clagcn hat, So soll er Ileeht dahin * cf. c. 12. X dc foro compct. 

widcr dirruinb halten. Aber wen er (innoc. III. ao. 120ti.) cf. dipl. ar- 

deo eyd thun soll, Ktimll crvor Hciucr clric[i. Jln«. wi. !;i:ij. ap. liiihmer 

Meieterachaftschwerea, wiosichdaa Cod. 1, 773. 
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dignnm est, in laieos arbitros satis eaepe eum eausis in splrituali- 
bus, tum inter partea ipsas spiritunles — nedum alteras spiritun- 
les. — easa eompromissum, 1 nt tuli inodo laicis (le illis cosnosccndi 
facultas fioret, qnne sino dubio ad jurisdietionem ecclesinsticam pcr- 
tinebant. — De re judicatn. Priiicipium fuit omni tempore con- 
stans, lites altero in foro Gnitas renovari non posse in nltero, idnuo 



126j. ibid.ClO; dc potestatc epi- begr. Nachr. v. Urspr. Wachsth.. 

scopi in clericos suos: cf. dipl. u.Landstandsch.desTeutschen 

consulis Batispon. a8. 1387. ap. Iiauses u.Land.Comm.Marburg 

Itiedl. c.93G: „sprich ich, dazmein Bcyl. 39. 

vorgenannetcr Hcrr de Iiisthof ge- ! .cf. Drenther Sendbr. a3. 

walthatundhabenschol, dazerwol U13. np.Itichthofenl. 0.619: „De 

mugstrnffenChorherrn und Vikari -ttt cflusisper temporalcs juilitv-; iiniun- 

Altenchappcl umb offen pusswiirdigo tis non ad nos" ; cf. vot. Stat. Susa- 

eiind, di zc Lnlin huinzcnt crimina tcnse nS.1120. qi.Seibcrtz 1. c. 

clericorum"; cf.dipl. consul. ejusd. 1, 49 ; alte Soestar Schran aS. 

civit. no. lJ8J.ibid.107e; dcpro- 1350. ibid. 2, 389: „. . . Unde welik 

ventu altaris: cf. dipl. Friderici sake vor dem Proveste inune scnde 

elect. Iirandenb. c. a. 1420. apud ghewroget weirt unde mitrechte efte 

RaumerCod. 1, 133; de lcgatis: mit ghenade gheeyndet Keyrt doj- ne 

ef.dipl. a6. 1358. ap. HOhmer Cod. sal raau vor nyn audere jrherichtevor- 

1,118; ao.1285. ap. Guden Cod. 2, deren efte claghen unde hey en sal 

245; de sepulturis: dipl. au. 147«. nummende anspreken." at judices se- 

op. Iteinhard 1. c. 271; de proees- culores interdumcontrariainrationem 

sionibus et reliquiis: „quood secutos ease apporct. cf.Leipziger 

ritus et excrcitia pictatis in tcmplis" S chtff fenweisth.ap. Zohel Sach- 

dipl. ao. lSM.Ibid. 369; interpar- sensp. fol. 60B'- (ed. Lips. 1661.): 

les clcricalcs: cf. dipl. ao. 1202. ^Spreoheii "ir Scbopffon zu L. auff 

apud Ludewig 1. c. 1, 19; 00. 1387. einer schrifrtUchcfragcf"urHecht,L[at 

ltieil Lo. 93«; 80.1448. ap. llaumcr ein man mit seines weibes ltcchtcn 

1.0. 1,190; »6. 1487.npudlticdl.& und naliirlichen.und seincrSlieftoch- 

107fi; saepissime in principes ter zwey kinder gezeuget, und iat 

territoriales partes compro- darumb vor dcm geistlichen BieUter 

mittebani: cf. deduceSaxoniae gestratft, dem er denn verlobet hat 

diplomata eilala Jtci 11 h :u-d :>7 L dieselbige Dime nicht mebr bey jhra 

3G9. Ludcwig 1,13; ao. 151«. apud zu holten, noch fiirder solchc unthut 

Scliiiltgenu. Kreysigdipl. u. cur. mit jlir zu trciben, unddic Diroeist 
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Liber II. A. De emtatis libcrtatc. 



clesiam hatid raro hanc consuetuilinem violaro oportcbat, quippo 
quae ctiam a secaiari judice damnatis pocniteutias iujungere delio- 
ret, 1 eadem poenanim ratione iu Anglia fsctum cst, nt quae cri- 
mina praelati pocnitentia aut corporali pucua vindicaverant, pecu- 
uiaria in curia regis animadvortcrontur. 2 

De jurisdictiouo non coutentiosa. Plurima adsnnt docu- 
menla, clericos spirituaii in foro actus forensea confecisse, sed etiam 
donationcs alaiclscoram ceclesiastico judico factas fuisflc potest dc- 
monstrari. 1 Ut vero Bilentio praetercamus, quomodo ecclcsiasticae 
teBtamontorum formae civitatum lcges adversatae siut, — quado ro 
poatea disBercremus — etiam illam clericorum jurisdictionem Mo- 
nasterii eiompli causa impeditam fuisse conslat 1 

niemals gleichwol bej- jhm enthaiten, gcistllch unnd weltlich puessnn"; if. 

und sidermals und zum dritten mal idem e. 209. (ibid. 227.) 

bcyjhm schwonger wordon, undwie- ' cf. Wend. riig. Landgcbr. 

wolernuaieh zudietertfcat, das dio supra pag. 1 1 0. 

llirne zum dritten male von jhm ■ cf. ilipl. no. 130D. ap. Wilkina 

schwangcr worden scy nieiit licken- 1, c: „Itcspoudil Kex; quodquando 

net, Eondem ollein zu den eratcn eadem cousa divcrsis rationibus, co- 

zweien kindcm, darumb er aucli vuii ram diversis judicibun, ecclesioaticis 

<lem gf isiliL-Iien Hi.rhler gestrafft Ist, et secularibus ventilalur, utpole de 

ubelthat und minhandlung, clas er cum; tunc non obstante ecclesiastico 

sich mit seincr Stiefftochter vermi- judicio euria regia idem ncgotium 

sehet,undbey Ecir.LMEhi/wiObcjjiircr t™:l:il, uisibi cN[>ct!irc vidctur; di- 

niutter )ebta<;eii Eway kinder mit jlir vcrsotamcn modo sicutsupradicitur." 

gezcugct, und also eincn Ehcbruch 3 cf. dipl. oo. 1275. ap. Bauerl. c. 

lind sditmilidn: i) nd('ti-e vcnni- lii. ao. I:;<i.'i. ioliI 11 j c c : Arasimrir. 

schung mit scincr Sticiftochter be- Urkb.2, 282; ao. 1350. ap. Kopp 1. 

gangen und geiibt hat, pcinlich mit c. 1, Beyl. 51 ; eod. ao. ap. eund. 1, 

demschwerdtstraffen."etc. HhcIijiii, IIcil, .'>il; iu 1'risin quoquc inter lai- 

non propternovumscelus, quod qui- cos ncgotia coramecchwiusiici.juilice 

aemenniOomniiEissciitiiiimcciiiistilit, fiebant. cf. Emsigcr Pfennig- 

ultimo supplicio moritus ille affectus schuldb. §.3. ap. Itichthofen l.c. 

est, scdob crimen jam spirilualia ju- 195: „IWm wacr two enen koep be- 

dicis poenis vindicotum. Ob unam Bpreken voer ercn richter oftc vocr 

igitur cuueam aliqucm duobua inforis oercn cchtcn prccsters." etc. 

puniri potuisae apparet, proesortim 4 cf. MunsteraO. 1340. ap. Nie- 

cum groviusoactBCelus, qunmquod sert Urkb. 3, 142: „De Borger tho 

spiritualibus solis poenisnoasetanim- M. en sollen sick gyne Renthe laten 

adverti. — At etiam ratione loci, quo besegelen vnn dem geistlichen ge- 

crimcncommissumfuit.duplicipoena richte, und sick ock gyne Breve lo 

scelesti Bunt affecti. cf. Rupr. von fridirpniiile in gcistlicficn gerichte 

Freysing(Maurer 70.) c. 57: unnd setten laten wante suiclis wedderdes 

tuet er ain fravel an ainem mQnster SladesBoek ifl." cf. ao. 1370. ibid. 

oder jn dem chircbhof cs miiessnn 3,12!. 



In GalHu quoquc laici, coutractus in „mdterh 
9r uotnrioB ApuBluiicos liujifkcrc, vctabaiitur. 1 

i)c appellntionibus. Jam do uppcIlntiombiiB pnucis dissera- 
Ut ab cpisiroponini ntque judicuni npiritiialiuin ad paparum 
itiaa semper nppcllari posset, uicilii nevi tetnporc ecclosia po- 
muuuial;' atque ro vcra, cum proliiliero impcrii poslerioriii temporis 

leges 3 valde studereht, quomimis omces et novae lites Komam de- 

ducerontur 1 , tnmen BOmper liberam aJ papnlem acdom nppellatiouom 

i OrcIin.CHrol.Vm.ao.H90.in gehnltcn v.erden/' etc ; cf. dipl. aij. 

Prob. lib. eccl. Gnll. c. 7, no. tr,: 1SI4. ap. It aumer Cod. 2, 24G: „ ... 

,,1'rohibitum est subjiictistiostris Lui- Alsu ilas nr . . . ilicselben vcrmeinten 

eis, ne habeant pns.niri, vul rccijii fn- iqKihiciini abfjcsteit uiul furter bey 

eere contrnctus iwuui pnr Nutiirius biilisliiclicr ircilijrkril , . . seinen cur- 

Apoatoiicos, Lnperiales vel Episco- iTiistiiiiii u giuidcu (sc. clect. Brnn- 

pales,in muteriif '.™>|!<>niiii>:i:i t:ti:r<i- ilcnb.) unii Ircr Ircvbeilten undprivi- 

fnnis, alioquinulla iidos adhibebitur, le^ien zuvrider nnchtcil odcrnbbruch 

rc[iuiiibuii!i:r nulii, ct nullius Viiiii-.is. vcili-r duich sich sclbs oder ander 

1'robibitumcstctiniu, nogentcsEc- nicht zu vcrfordern." ctc. — njudicii 

ilcsinc clririnnUi; iWitiiiii itcjrii •<■'. c:ii-.:ciiUis si iriciiliis r.il ]iii]i.is ripj:i-i- 

Curiae secularis, sub pocna unte- lari non licuisse probari vidctur ieso- 

dicta." lutione, quae sp. ltn|>h. Sei ler. de- 

3 cf. RichterKR. £. 209 ; nppella- cision. Cameral. tit. „Appeilnre qui- 

tioimm nbusui icstitii, jaiu ('. llasil. bus et a quibus liceal." iuvenitur: aii; 

eeas.XXXi. tit. XXVI. npud Koeh 1913 ! „Dnss den Beklngten ihre Ap- 

Sanct. prng. 162. sq. pcllntion von ciuem Lirthcil am Cam- 

3 cf. dipl. Ottoa. IV. a6. 1203. mer-Gericht gesprochen, an Pabst- 

ap. Pertz 4, Frider. II. a3. lichc heilijrkeit gethnn, demselbon 

1213. ibid. 4, 421; Itudolphi I. 06. CBmmer-Qerieht buimuret also iur 

1275. ibid. 4, 404; Concordat. aO. Schmncit, Unrecht uml Verletsung 

1417. §. 18. sp. Liinig. Spicil. ecci. kaiserliulier Majestiit Hoheit, und iu 

1,319; — phirimn tamcn privilegia Abbroch derselbcn Majsstat und de» 

f-rsstuitt i-l nvitnluro cl jjrincipnm (!c lu-ilit;™ Iti-icbs OU-rstni ,Turisilii:1i.in 

nonevocandoatquenonnumquamipsi furgcnommen keines wcgs geiiemt, 

principes poenarum sanctione privi- sie auch derhaiben die Poen der 

legia illa confirmare atndebant. cf. Iiechten und andre merkliche Buss 

LRfldesordn.Wilh.m.(Snrs.Due.) imd Straf verwirkthabcu. dareynWir 

au. 11411. apud Schiltor 1. c. 812: aic gefallen zu seyn erkliiren, und 

„lVerosnu dnss iemiint.ner dervrcrc solchePocn auf luOMk. latgesGoldes 

in unsern landen, hcirschatltcn und inden kaiscrl. und llcichs-Piscum iu 

j-cbiutcti ivolmhnfftig, fiich an rccht ziililc:i iiiii.sipirii." {u;)iiil llaciiv.cr 

vor gcistlichcn odcr wcltlichen gc- diss. dc jurc priucip. cathol. circa 

riclitct), in ilcil ],u:i.:L'u, inmassiiu uli- sacni iu Scbjnidt thesaur. jur. ccci. 

gctiirth ist, niclit geneigen woluj las- 3, 700. 

sen, Sondern davun bcriiHen oder 1 hoc fieri potuit secundum c, l.X. 

siinst ussliludische gcrichte weder dy de offic, lcg. (I , SO.); 0. 56. X. de 

unsern suchen wiirdcn, dcrsclbe sol appcllnt. (2, 28.); cf. gravam.naL 

vo» stunt als ein echter des litudcs Gcrm. c. 3. apudSohiltcr 1. e. 863. 
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conccdebant. — Idem vpro in Gallia Anglinque minimo ncci- 
dit; — nOD effccerunt quidcm Ansliao regOfl, qiiocl Ilenrious II. 
statucre jam conntua erat, 1 seilicet, ut ad regem ab episcopis pro- 
vocnndum essct, tamori* — nt Gnlliao a quoque — litcs cxtra 
regnum Romam trabi, atque papia illia ae intromittcndi faeultatein 
ficri eatis saopo velabant. Iu Galiia vero quodnmmodo etiom in 
spiritiialibus robns ad regis tribunal appellari licebat. Quoties- 
cunquo onim ant fines smae jurisdictionis curia epiecopalia erat 
fransgressa, ant sentcntiam tulerat libertatibtu regni advcrsam, aut 
legea denique fleeulares violare praesumpserat, „tamquam ab 
abnau" 1 nd parlamentum appellabatur, quod Lctam sontentiam, 
causa cognita, irritam reddere notcrat. Quonam tempore lioc juris 



sq.; cf.Koppl.c.l,155;Hammer 
I. C.3, 6D9.sq. 

i cf. Capit. Clarendon. art. 8. 
ap. Spelmanl. c. 821. 

3 cf. dipl. Henrici IL aS. 11(14. 
ap. Spelman 1. c. 325: „Rei elc. Vi- 
cocomite K. anlutcm. Prnecipio tibi 
quodsi aliquis Clericus vclLaicua.in 
BailliTB tun Romannm curiatn oppcl- 
lnmritcum capiaa ct finnitcr tencaa, 
dcincc voluntnlcmuicam praecipiam"; 
idcm poat Iicckct. episcopi ncccm ju- 
rejurajido se obalrinxit, se appellatio- 
ncsatl Kedcm ltiiminiLun r.iiv. iiiiried:- 
turumesae; cf.Collier 1. o. 1,379; 
tonienjamEduardil.ct ILtcmporo 




Itomana curia ageretur. np. Itynier 
i. c. II, : , 22; — cf. dipl, ejuad. n6. 
1303.ibid.II, I,06;BullaClem.V. 
afl. 1308. ibid. II, t, 07; ou. 1320. 
reiAbhati St.Albau. rescripsit, trana- 
jrressioncs in retrno fiictas in eodcm 
rej-no discutiemlna cssc ibid. II, 
1, 41G; cpiatol. cjuad. ao. 1318. ad 
Papam„contrn horrenclos nbusos in 
curin Romana" ibjd. II, 1, S71. — 
27.Edw.III.cl; 3S.Edw. III. at. 
2; lS.Hich. n.c. 5. jam appellatio- 
nes iiuin-dltHe sunt; in 21. llcnry 
VIII. c. 12. ot 25. Honry VIII. c. 19. 



tlicntiirii-i, i!i'c:i:Mi"iin Hi;. ;nl ['iipiiin 
provooari vctitum est. 

B privilegium de non evocando 
Gnlliae rojtibusjam Urbanus V. 
aS. 1367. deditcf. prob. lib. eecl. 
Gall. ch.O; ibidcmesetnntarresta 
parlamenti aS. 1389. 1391. 1417. 1454. 
1455. 1486.1502. 151C. cf. ordinnt. 
CaroLVII. a6. 1422. ibid. ch. 22. 
no. 17. C. ISnsileensia decreta 

!:p[!i Il:l'.;i|liill!l!i ]-|>|:cl]|]ll!il!' □ 1 1 !i - 

bertatil). occl. Gallic. I. c — cf. 
deniqiieFrancisci I. Concoid. ap. 
Itelmffch c. 749. 




cabat, incicque facultafcm dcr.liiri-br.il 

lertia vcibia pronuntiatam lib. eccl. 
Gall. ch. 4.no. 27.— jnmPhiiippi 
III. (12-0— «0.) tcmporc nb ccclcsiu 
l':n-is=ii?iis: nd rcgcm appeliatum essc 
„6iipcr quoiiiim judicio (se. Anliiep. 
Paris.) taniquam o pravo et falso 
dato," in Mem. du Clerge 7, 1544. 
traditur; cf. quoqne Hiirieourt les 
loia eccl. clo Frnncc(Paris. 1771)380 ; 
no. 1200. ibid. 7,1544; Hcricourt 
1. u. ; n&. 1313. op. Maroa 1. c lib. i. 
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institutum ortum sit, ncqait ei-planari, cum illonvm opiuio probari 

non possit, qui Cugiiierum ejus auctorcm praedicant; ncque enim 

c. 10, no. 1 : „ rhilijjpiis (sc. IV) rex posilum fuisse ct cssc post oppclln- 

iiiiiUivo SninUiii.Lri-i: l^jiisiiopnSisto- .inncni pcr (!:ctum (.'omitcm nd no- 

nensi Uterns nostrns mittimus in hnec sl.nni liniliii iLm inrcrjetlnm' ctc. pcr 

verha: . . . Frequen . ad nos perduxit arrcstum Curine nostrae dictum fuit, 

rclatio...rp_od vok scn frcntcs vcstnic. quo.l loinpoi .illtus [inicdicli Arcbi.p. 

Tel officiales .ealrl , vobis ratura ha- Lugd. ad mannm nosfram ponetur et 

llfntilnii. cor.lrr. :■ .];.!H'.i:Ji:LCi:'. (liii- 1 cnrliilnr, (];:o;is(]ii.L |icr ipsum fucriiil 

tius obscnatam, dccimniu e.-iptis de dicta attcn.atn .. . totaliter revocnta"; 

rehus, de qoibus proostari non con- — plurima posterioris tcmporis e_.- 

-iLo.i'. . licv-.Lr.iciLC nui:lii:i'. 4. L ■. . ■_■ i : l : i i :j 1 1 L cL;ir!;i iiivci;i... in: Hiiricourt I. c. 

indu.uis in grave scandalum provin- iiSU ; Msrcn 1. 0. lib. 4, c. 19, no. 4. 

ciae, ct qnnndo jihimiIhm voliis iiilnli- c:;i LippdliLti . ncm CiipitiiriPnrisicusis 

tus, voliis non obedit, pcr excommu- al) Alexaiidra VI. papa ad. 1501. fa- 

nicatioiiein Consu.uni et similium re- ctum refett eun» 01« decimasde Gallia 

cloi.nii ilioto.iini looo.iim , cli.im po- . ■ ..-:;:~s. l : iippellir. i: icni: ,. m-r: r.mi 

pulum ipsum gravatis etc. Kos igitur supremum dominum nostrum rcpjem 

l:if scruidnlis obvicrc volcntcs, vns :it- ehristiaiiissiinum,eccle_iasticae iiber- 

tcnlc requirimuB, quatenua a prac- latis con_emtOTe_o pii-ssimum, etad 

ilictii ccs-t li-, cl :i1.tcnte.tii ic. i:.:.. j_- cjns Tr.p.Tmiirri 1'nrijnicnti curiam 

dicltun et scandttlura puhlicum, et etc." Mdm. du clcrgi. J, 83. 1 ji4. 

contra Btntura nnliqmini rcgiii lmslri sn. : M n I i n iicns dc . Iniiarchia 1'nin- 

revocetis et revocare faciatis. Et si in ■cnr, (oil. IGIO.) _r. ; 1'ssqu ier les re- 

prucdictin jus nlii]L!(nl pulclis, vns lia- chetches de la France (Fnris. 1GC0 .) 

here vohis iitrciimiLs pcr pniesentcs, ...ij; V cv n l- '1'nii'c ilc .iibiii (P.iris. 

quod eerla die cormn nohis venintis 1864.) 1_. sq. 17. 18; vanEspen do 

Forisiis, ct nos cum nosrri delibera- rccursu etc. p. 36; -- Pans.y 1. e. 

tioiicConsilii [irovidcbiiinis •'.;pcr nii. _i>l :- I.ndo vitum S. h-.ijm instituti 

prout servntn piico i:t s:;lntc cccksiac niictorcm csse ccnsent i. a. Giroud 

ctpatriucfncicndumfuerit, et ad nos Ics lihcrtcs do l'£gl. Gnll. in llcvuo 

pcrtinehit"; rccte Mnrcn dicit, eo de lcgislntion 18(5. p. 360. licu-. 

tcmporc dc dcciinis judiciuin iT.jimIs- L-u.it Mssai .sur lcs instit. do St.Louis 



chicp. J,u|»duneiis. appellasset comes fuerit mcdii aev 

de Fourez parlaraentum sentcntinm etoritas c\ Buli 

tulit (prob. lib. eccl. Gall. et.SB, (Pani 1CG_.) li 

no.S.): „Quiliu.pn_tiliusauditis,v;- ..Abiitquc in p: 



51 Liber II. A. De civittitis liliertntc. 

l acnnono ejus quidquam Lujuscemodi invetiitur, neque desunt 

mtra regni jua canonum aeveritate op]iiimcrcutur. — 



obtiuerc, secularem 



- Cnm enim publicanini poonitentinrum ratio ningis mitgis- 



quod tnmen a GicRorio Vll. mutEi- catos nelo cal 
tum uat; cf. gloEsa od c. 1 i. X. dc tes, nliquoa c< 
ucnt. CJcoiu. (5,39); gcrit." 
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§. 4. De Gxcommuiiicationis vi, atquc do placeto regio. 1 65 

obaervata siut, eum inquicero propoaitum nobis sit, tameri antca non 
omnino liberam fuisau eeclesiae escommtinicaiidi potoatatem com- 
memorandam esse viiletur. — Non aolum cnim paparum legati in 
Galliam 1 et Angliam 3 sine licentia regis, aut antequam jura- 
verant, ae regni jura non violaturoa esse, proficiaci vetabantur, aed 
ei.i;ni> c.McijiLiiiLiLiLic^LiDiium pnpai-ttin bullae, ut aliao onmes niai ctim 
regis voluntato publicwi nou liccbat. 3 In Gcrmauia tpiidem non 

i cf. dipl. Ludov. XI. ao. 147G. rici IV. ao. 1407. ibid. IV, 1, 114; 



6: ,,Quibusauditis,ipseDomiiiusi-e- 124; aO. 1433. ibid.IV,4, 184; ]iro- 

vercndissimusCardinalisLegiUuspro- missa legator. : ef. S pelman L c.332 ; 

fulitpalamliaecvcrba, vel in effectu — Scotiac regi ao. 1213. Hono- 

similia: Noa non venimus od dcro- rius III. papn conccssit, ut Scoli tan- 

gandum privilogiis ct libertatibus tum lcgoti in Scotiam vonirent; apud 

ipsius Hegii out Ilcgni vel Domini Ityraer 1. c. 1, 1, 152. 

aui . . . dabimuBque littcraa nostras s Goilia — cf. O donisBurgun- 

patentes pro cojism-viunlis jiLriims, i ine duci s ad 1'litl ippum IV. lit- 

priviicgiis ct prnecniincntiis ip.sius teras: „Consulimus ctiam vobis, 

L'ln'isli;ilij;-iilLi principis." (lU:.; ali.i- (|j:e(! imli-.i :lhm!o ijiLiiiiiniL,:, ijiici! nli- 

rum lcgatorum taliu promissa iuvcni- quis in regno vestro aliquid uovum 

imtur ibid. mi. Ur,(i. (nu. :!.); :u'i. instiiiiii', ijmnl tcmpmibus priicdiifes- 

1573. (no. 12.) ;ao. 1514. (no.l5.)etc; sorum vestrorum institutum non fue. 

eiumdepositm' 



partnm ii.ii-.c II u ■■!} 1'i.i vi i; 
sis tradit pag, 241. apud Mar 
lib.4,0, 56: „nelegotusltomi 



eusH.a6.H19. GisortiocumCa- regio71; lib. eccl.Gall.c. lD.etc.; 

liitoII.fccisseEadmorhist.novor. — cf. arrestum Farlamenti Pa- 

(Lond. 1024.) 1SS. refert; quiil quod ris. ao. M3(i, quo episcopo Tolosono 

intcr ipsius cleri Anglicani gravamina imperatnr, ut officiali bullas traderet, 

in CoiicilioLugdunensiofl.1215. ad vidcndum si essent contrarioo 

qucrch exstitit, papam „sine domini Bonctioni Pragmaticac et nuctoritati 

rc^-is liccntia." legotum in Anglinm Curiue apud Fevrct. 1. c, 12; bullas 

misisse; cf. Marca 1. c. lib. 5, c. 56, publicni vetab.ilur escmpli cousn 

n. 12 ; cf. diplom. ClemcntiB I. opud Ordin. Carol. VI. ao. 1400. in Ord. 

Spelman 1. c. 341; Clementie V. d n Louvre 9, 10S; ejusd. ao. 1407. 

a£. 1307. apudltymer L c. II, 1, 10; ibidem 3, 191; parlamenti D ij o- 

salvumconducliiii: ifrifnr rcg(;s legn- ncns. nn. ; 17;-). iip. Fcvrct 1. c. 12; 

tisconcebebant;cf.dipl.Eduard.H. Pariomontum Parisieuse Uul- 

op. Rymerl. c.II, 1, 117; Eduard. lnm „Ausculto fili" comburijussit; cf, 

III. ao. 1337. ibid. 11,2, 9US; Hcu- Montlo sicr de l'origine delonaturc 
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itn plaeeti rogii iiustituta ante reformatioiiis tompns eiculta fuisso 
constal, ut in Gnllia nut Angiia, tnmcn islius vcstigia oxstant multo, 
eaquo insignia. 

Non juris qnidcm fuisao censemUB, cum Mngdoburgensea 1 
Archiepiscopnm interficerent, cum Arjrentoratonses 1 * inKhennm 
projicoront papalium bullarum publicatorom, cum Turicenses 3 
per dccem aonos ex urbo' clcricos cipellerent, qui papao excommu- 
nieadonis sciitcntia.m contra imperatorem latam proclamabant, 110 
ox mandatis quidem prlncipum 1 qui singulas exeommunicnlionoB 
publicari Vctaliant, tlfi ccrhi nliqiia consuctudino, qnne hi Germania, 
obscrvata nit, pcrsuadori possumus; tamcu in Bnvaria Georgins 

,,Es sol ,nn:h thii-::t iiicnittiit^ ;fcst-:i!ci iccnlai cinich j.jiwj litl- 
len otler anders in uiisenn hmd mi ilie Kicc.hthur odtr aiuler 
ciuh. itcif.nticii nt-vit off, nltt h on wa-irn u-ilhu und teuten anze- 
schlagcn oder cu vcrkilnden wcr aber dassclbig darubcr tate, der 
sol darumb von ctande an von vnsern amptleetcn angenomtnen 
und uns fiirdcrlifh :it prm-ht vrrdtn, mit rfatsttben zu hanileln 
ali frfivtlichen verachtcr unsers gcpots. Wolticiicr tvlcr voliche. 
' Amptlcnt abcr dariim mhitie/ ailcr hissig scii.rf, imdjnnants darin 
versclioncn wcnloi rfie. icoilcn icie sclbs auc/i darurnb nit unjc- 
straft lasscn," 



DuceeBritannioequoiiijeplaceto cf. Schreibcr I. c. 1,277; Fionk- 

utcbantur; cf. ]> mu hist. de Bre- furt cf. Xirchncr Geach. v. Fronkf. 

togne(PariBl8J!i.)2,309:cf.FiJT.rct 1,170; cf. Kopp Reichsff,esch. V, 1, 

I. c. 13;Angliu:dcGuile!moI.cf. 133 ; Heilh ronn ao.1510. cf. Ja g e r 
Eadmcr 1. c- 6; Phillipi EngL Hcilbronn 1, 297. 

lleicha- u. Rcchts B esch. 1, 105; de 3 cf. Tschudi L c. 1, 351. 

Hcnrieo IX Spcliuo.ii I. c. 320; 1 cf. dipL hudovici Bavari oO. 

Phillipa 1. c. 1, 170; Pauly I. c. 13H3. in Reg. boic 7,40; aS. 13-13. 

3, 03; cf. dipl.Eduard. II. no. 1307. ap. Itohmci Cod. 1, 582. 583: „man- 

apudRymerl.c.H,l,lS;Edu»rd. damua, quatenua nullan literaa papa- 

III. af). 13 43. illid. II, 2, }2:\7: ..JiC ]i"j it mi-iIi: :l]iu:h: ul Ll -i vl:1 iy.~l:.^ K';::iti~ 

quia infru. riigiui Angltae lleferal iit- contraclericoa nobis adhaerentea. . . 

teraa, bullaa, aen mstniiiic.iitii :tli- rcciijcrc vclitii" ; :i<i. 1 327. Ludovi- 

qua, jUeiri ct populo prnc-judicialk"; cusBrnndcn b.mnrchio Ciipitulum 

ejusdnm n3. 13-11. ibid. HI, 1, ISraiidenliurgensc bullaa contra pa- 

II. trcm suum publicorc vctuit; np. ltic- 
i cf. Kronz Vandalin lib. E, c. dcl Cod. I, 8, 234;. ..ncceptorcnt nul- 

12. 13. latanui ... sub publicotione atconfit- 

s cf. ObcrUair. Arcli. f. VaterL cntione oinniutn bonurum Brandonb, 

Gesth. (Miinch. 1839.) 1, 50; I.iit- etcL" 

tichcf. ibid. Boacl cf. Joh.Vito- S Wcatunricder gloss. XLHI. 



S.4. Do, 



i vi, atquedeplacetoregio. 167 



i nobilinm lio- 



i Gallin 4 appeHatione tamijuam. ab abiiB 



bua ot ccclcsirccids. vHlclico: J; lt /.:>i l::sl. 

slaiuc-nti-i etlogatis, dc niatrimoniis, Ludovi 

syiKnU-.liiiu-; (.1 miilibcs '[>i:i((;;i!:(>as lUc:;.»!. ( 

ct ecclcsiusticis; ci. ao. 1508. ibid. (cf.Doi 



numMogunt. apud Guden fod. :l, prcsi:t]cr,iiic Inrit liiic, i|i;c vms lc-sci: 

9il. ao. 1400: „Ich laasen Uch »is- perdre toute la chresliente etqu'elle 

sen bo ala ich by uch was ku leste ... se pert entre vos rnams." Adonc le 

und Ir zu mir sprachet wurdc miricht bon Bnj- se signe de la crok et dit: 

verboden, daz sulde ich Ueb laaien „Evesque or iue dittes, commant ilae 

wissen. So aagen ioh, das mir der fait, et par quelle raison?" „Sire," 

JMi'l, [niiiilci'.- u>nl'';,!i'a.c»'r,:i» vcr- ilist levcsiji.n.', .,c'est)H>uree,qu'onne 

boten bat . . . dai ieh keine 1'rocess ticnt pliis cumptc. dts cscu>i;niii:iii.'. 

solle nemen uffyn oder ... die Sincn, Car aujourd'hui un honime aymeroit 

nnilcrs, dnii uiT der (Jnmieln und daj micux mourir tout cscommuuic, que 

nuch mit aincn Amptludcc no bestcllt de cc laiic absouldre,etne veult nully 

hat. Undncrs.dnz ii.li ;li;nvk!cr leilc, feirc satisfection ii l'l-!glise. rourtant, 

er wurde eie mir so abc ncmcn, duz .Sinr.il/. vuns requfrent lousi une voii 

miriiiehtgiulcsdavongescheensulde; pourDieu ot pour ce, que aiusi le de- 

UIiil inikie ;cit alieiii I ^cnv jrchorsam vc/. faire, i];;'il vims jilaisc roiiaiiander 

ayn ... Und soliohc gebode nls ith ii tous vos bailliz, prevoalz, et autres 

veratanden lia», sint aacli andci m>- admiiiisir.it eurs t\v jnsiice: que oii il 

dersessen Priestern geschoen"; Ba- sern trouvc aucun en vostre royoume, 

sileenscs civcs jdaceli jus ronue- (jui aurit estc ;m ct jouv conlmuclle- 

bant; cf. dipl. ao. MOIi. ap. Sohroi- ment CBCoramunie, qu*ila le contrai- 
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o licuit jndici, ntone in Anglia 1 sccularis c 
tiis disceraobatur, (etsi contrn jus regni esse rex ip! 
bat,) aed in Germaniae quoque civitatibrts, a com 
culum Saxonicum ioter justas et injusti 
difltiaguere glossa interpretetur. ! Non in 01 
escommunicationnm aentcntias fcrro eecleaiao erat pennigsum, 
Germania iiuidcm pajiiilibus |irivilf jriis jirinrijiiliiis ijuibusdairrcau- 
cesaum erat, no ab ullo „sine sptciaU ttdie aposlolicae mamlato" 
possent excommonicari, 1 ut interdicti tempore jauuis clausis missns 



gnent, a se fuire nbsouldrc par l 
prinsc ilc aes bicns." Et le sain 
hiimmeresi>oiidit: „quu tre-svi tl ■ >:: 1 i l-i 
le commaiulcroit f.virt ilc cculs. i::i'o: 
.a.rEglis 



.1 ri.:,us( r .:c 



i (■(:— Kii.are 

dc lcur caUBcs." Et u cc rcspondit U 
Eoy: „qu'ilnoleteroitautrcmcnt." Et 
ilisiiit: ,.quc cc scroil oonlre lliou ct 
raisoii,qu'il nstcontrauidrea soyfaire 
i.li.-jnildrc milx.i k's clcrrs fcroi- 
ei)t tort, et qu'ilz ne fuasent oii en 
leur bon droit." Et de cc lcur (lomin 
riLcnijilii ;lii coiitc ( : .l ISrctiLiLvllc. 1 1 IIL 
por sept ans n piiv.doic i:gntrc lcs prc- 



gr. ao. 1441. apudKoppl.c. ], 197: 
..{ii.-stlicc cs iitii-r (]as lcisci .-rli-.ilt- 
heias und dcr Itath zu Cassel erken- 
ten, das einer mit unreclite iu lianuc 
kommcn were, dem adder den solten 
sie zu seioem Ecchtcn bcystcndif; 
acin pcgcn dcn lhnen der In also mit 



: mi H:m 



: bracht heti 



; ut. 



.nl fnrt 



-M.i 



. 1862 



;dcBre 



int LVi 



Fape lcs a eon _ 
contc ilc l!ri l;iigric. ..JVinjiiy/Misijit. 
„i|iie si des Iil prettiicni iimu u il cunt 
voulit '■oiitiiiiiutrc icclnicor.tc ilc lii-c- 
tuism- ii <oy foire absouldre,illbieuit 
coinonu laissor a icculxprelatzcontrc 
raiaon cc qu'ilz lui demnndoicntoutrc 
srii! Viniloir: ct quo cn cc Fjiannt il 
eust gratidemcut jucllait cnvevs Dini 

A]ir.'-s Irsiiucllcs cluiies ouyes pour 
tonsiceulspieln;/ :! leur sullisit di: l:i 
bonno responoe du Itoy; et onqucs 
puis ne ouy parler, qu'il fust fnit dc- 
Ji".:i:u!c dc tL^k ■■::■;/.:? ... '' imic iiLuri- 

jamsuprn diximus. 

<- cf.Stat.Artic. Cleri e. ;. 

2 cf.dipl.I.udoviciHass.land- 



kenberg Sel. jur. 1, 7: 
man neci) meselseken m 



HLiiLfC kii .-L-n. ' (Spcoul. Sucv. c. 
lilit. inrjuit: „undc derin dcm banno 
ist" omisso „mit rechte.") 

3 cf. glosse nd lib. 3, art. G3, §. 
2; cf. nota2. 

4 cf.nririleg.Innoc.III.aa.1203. 



Innoc. III. cp. lib. 6, ep. 12; reno- 
vntmii ai">. 1-124. a Jlurtiuo V. anud 
Gudon Cod. 4, 153; Kopp 1. c. 1, 
cxemplum no- 



dicto."etc.; t.ilin ulinm privilcyiu iu- 
venimus piaeter illud: ao. 124S. ah 
Innocentio IV. I.ubecensi civi- 



§, 4. De cscommunicationis vi, ntquc dcplacoto regio. lfill 



celebrari facerent, 1 inmcii ipsos imperatorcfl a papia tribus rlo cau- 
sis oxcommunicari jiosse publid fuit juris. - 

In Gnllia 5 vero et Anglia 4 idem rogibus, quod Germnniae 
principibus, indultum erat, tBmcu non ifa favisse papno viiientur 
illis, <[uam quas muiare 11011 potei-inl ctmMictiuliiics confinnnsse; 
iisiioui xcvti in tfni^ i !it.s:.i:i,-.vii <]lm<|iie iii;.;;i=il i.itiisqur; iTnis, iifiiciii 

i.ftti daium inCod. dipl. I. 
1S6; eidera ab Alexandrc 

conccssum. ap. Sudendorf Urklj. f. in pcrsona sua"; cf. Fasquie 

Gesch. d. Hcrziigo v. Uraunschw. u. 201 ; notum tamcn cst, neque cc 

Liincb. u. ihr. Land. 28; Ducem morare nobis oportct, Galliac 

Kavariae quoque contendisse tra- se ne a papa quidem escommv 

dilum cst, se sinc spcciali poiuiSicL:; \:n:- ;::- i;;inU:iulisse; atque ipsur. 

mandato e*comtnunicnri non posse ; liae populura hac in re principii 

cf. dlpL au. 1231. in Heg. hoic. 2, otoritatem adjuvissei cf. Fevri 

202; tamen non constat nohia, num 67. sq.; Pasquier 1. c. 207; 

re vera hujuseemodi privilegium ad- etiam cum He* in pace cum Mo 



» Innoc. IV. aS. I24B. Ottoni r.os succcsscurs ct nostro Royaume a 

F-runsv. duci ap. Sudendorf 1. c. toutes cocrcions, peines et censures 

adeptaest a lej-ato papali cf.Iii- lege qu'avous que nous, nosdits suc- 

gerUlmSOi; Nicoiaua V. Fride- cesseurs ct nostrc Royaume ne pou- 

ricolII.regiaS. 1452. amplius privi- vons ou devons estre soubmis ny 

Ieirinjti dcdit ap. Chmcl Rcg. no. astraints par censurcs, (Prob. lili. 

2802: „ut si foraan nd loca ecclCBia- ccel. Gall. c. 4.) procurator regis a8. 

ritdeclinare, lieeat tibi inillis etiam Comptcs) protcstatus est, „que ladite 

men ct inierdic;is cschni-i, im[;;;Li.is cl)!i™c. m> puissf! [;fr nostrcilit Kci- 

vel non pulsatis campanis, alto vel gncur, commc nulle et entant'con- 

submissa vocc, prout discrolioni lue liain: ot denisjcanti' nsra droicts, pre- 

videbiturin tua et obseiinentimii iibi mgativcs, et iirtxiiiitiences du Roy, a 

etallorum, quos ad hoc admittendos cause de ea Couronne." 

dccrcvcris presencia mtssam ct alia 4 cf. dtpl. Gregorii IX. pnp. ao. 

divina officia faeerc cok'hr;iii, dum- 12'_>8.ap. liymer 1. c.1, 1, 189; ej usd. 

modo tu vel illi couaam non dederitis no. 1231. ibid. I, 1, 190 ; Urbani IV. 

intcrdicto, ncc id tibi vcl illis contigc- aS. 12G2. ibid. 1, 1, 422; Clemcnt. 

ritspecioliterintcrdici"; cf. tamen c. V. ao. 1305. ibid. I, 2, 97"; aG. 1300. 

24. inYIi° de sent. excomm.fo, 11). ihid. II, 1, 74 ; — S cotiac regibus 

• cf. supralib. II. §. 1. idem ab Ho norioIII. ao. 1218. ihid. 

3 cf. Fetrus Jacobi (visit c. a. 1, 1, 102. es 



functi, cxcommunicari nou poterant sino tegia Bpcciali licentia, 1 
alque in Normnnnia, ut Guiliolmi I, tcmporc ctiam in Anglia, 
iisdem privilegiis barouea usi sunt 2 

Nuoc domum quacrero oa de re licct, quomodo mnndata ccclc- 
aiae, quorum antea mentionem fecimus, obaervata sint, atqne rjristi- 

Cum ex Eugenii III. papao qnerclis 3 intcllcgi liceaf, excom- 
munioatoB seculari pfrniu affudos 11011 esse „»(.«/ /irius in loieorum 
jmiido thimiiitlioiii.) .<f::!ei,tia ftrinnliir" jam 1'bilippus 4 toroen rex 
afl. 1203. papac, se geiieraluin ley-nin siatiituruin esse pollicitus esi, 
„H( quicunqiu: c.n-immuni.j.itus fucrit u tiaitiiio Apostoiico, in banno 
tta&Ut sit faperiaU" ; postqunm i-ero praematura loorte impedilus 
illo fuit, qnominua promissis siarct, Friilcrieus II. " ao. 1220. 
„qwa gladnamatma^teonttHutui est in tubshiiara gladii spiritua/is" 

septimanas ptrtHUtte . . . conitittrit, n imptriaHt proscriptio mlseqve- 
rctur, non ruooriiiiiln, nizi prinx crrommuniattio rccocttur," quod ideni 
a Conrado IV. c ao. 1210. a Kudolfo L' ao. 1281. ost ordina- 

i cf. Ord. Carol. V. afi. 1370. in mandic attcstent, quels etoicut Les 

Ord (lu I.ouvre li, 211". ; cf. prob. (Iroits, iHi'[iv-oieiil eu diins cetlcpro- 

libert.ee cL Gun.t5;c.6.no. 12; rinee lei rois d'Anglcterre Ilenri II. 

c. 35. no. 13; ttc. etc. — deAnglia: et Hichard etc. ap. Brussel. L c. 2, 

dc Guilielmo I. cf. Spelman Le. XXIV: '„Itcm disimus per sacramcn- 

2D0; — Stat. Clarendonens. art. tum nosirum, quod Arehiopiecopus 

VII: „NulluBquiderc K otcnctinco- vcl Episcopus vel alia inferior eeole- 



noncMommunicenturMinistri rcgi B , » In Rudolphi I. Fridcrici II. 
licct ipai uou porcant maiidnta Uc-i- privih-^iurutti lunfirmatione (1'crtz 

2 „Lc3 principnus Bflious doNor- £citur)attune]i a$, 1281. (ap.PertK 
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tum, Spcculo Suevico, Kuperti Frisingenflis libro, jure Cul- 
nicnsi confirrnatum; 1 quin etiam a3. 1435. articulia ab impera- 
tore imperii statibus trsditia constitnlum est: s 

„Wtr Jar muJ Toj in ikm l'tw liflib, titiss fl.m cin Jloin<:.-<Ji<-r 
Keyser otlrr Kiiniij tlen in tlie Reichs-Acht tltae;" 
Eodem modu amiiso.idom; Loiiorum et viiiculis Stabilimcnta 
St, Ludovici 3 ad justam emendationem compelU voluerunt ex- 
communicatos, qui post onni et dici tcmpus nbsolutionem assecuti 
non Bsaent; tamen Belloinanerii qnoqne verba afferre vifiiim est, 
qui justitisin liiicmn iion sjjirilualiii jnsaui ubcdire censet, immo vero 
precibus conccdere: „Car de nule ricns qni toutjtte cos ilr justicc. tria- 
pocei, i<< jttrtiec laie n'rst tenue a oteir "it coiititiiintliiitcnt tlc ic justice 
cspcrituct , sclouc iioftcc coftttoir, sc n'cst par grace. Mais li grace 
ne doit pas esire refusee de VvM justice a faulre quanl ele rcquiert 
benignement." 1 

Ex eodem Bellomanorio 5 doeemur, etiam in cansis mixti fori, 
spiritualis judicis senteutias secularcm jndicera non exsequi opor- 
tuisso „car lc laie justice seionc nostre coustumc n'cst pas tcnu a fere 
p<iier tt, i/tti r/l jitjii rn lc rort <lc s<tii<te Kjiise < : ii iri cas." 

In Anglia quoquo juris fuit, ut in excommunicatos eecularis 
justitin jinimadverterct; cum enim ab cpiscopo de excommuntcati 
contmnacia eitiicelkriiis cevlior faclus esset, oflioiali litteras dabat, 
quao es Bractone 5 cognoscuntur: „Significacit nobis venrralilis 

4, l2S.)eonstitilit : ..Sivclidi ^nif, frcy 
oiiiT- iliu-tmaun iar unJ l.-icii in ofic- 
nem jiannc ist, ucn sol man in dic cht 
tun. Ist er aber cin andor mnn, ao sol 
man in ulicr sechs wochon in di oht 

l c. 1. „Als ein man ist in dem 
bonne schs wochen unde einen tac, 
sosol indwweroltlichBrihterieaebte 
tuon; unde sivcrouch inderaehte ist 
sehs wochenunde einen tac, deu Ml 
man ze lianne tuon. Diic reht saite 
Sauctu.-. Svlvesterder pabest undeder 
Kiimii Cunstantinus." — Ruprecht 
v.rreysing.c.-J.fMaurerll);Cul- 
mcrR. lib. o, c. 05, §. 5. {Leman 
191);Sendweisth. E Boppardao. 
1113. apud Grimm Weisth. 3,77S: 
„Ist i.i aber sac)u> iIjs dic ]icrs[inc 
iilir jiiir in ili:iii baime vurlilict, so 
mag eyn shentdeclien niercrliiiswurer 
biiefTe senden off die personeundden 



sal das iverntlieho gereichto, schol- 
thcissc nnd schcffcn, die pcrsono 
straiffen an libe und an gude, gode 
und cymc shentdechen und shent- 
Bchcffen gcnoicho zu doin." 
3 Neua Sammlung d. RA. I, 

* 1. 1, c. 123: „lsjustice laie doit 

sauf son vivre, jusques a tant, ou'il se 
soit fait essoudto . . . Mais s'il estes- 

sculcmcnt de ses liiena"; cf. Stnt. 
Carolill. Sic. et Hier. reg. apud 
QiraudL c.U, 3, 81. 
« *.«,§. II. 
6 o. 11,5.82. 

s 426. 4-26.b; cf. Reeves L c. 1, 

tion." 

11 
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palcr JV. per literas euas patentes, quod A. ob manifestam cantuma- 
eiam tvan exeommunicatat est, nec ee vult pcr censuram ecclesiasticam 
justiciari. Qflia vero potestns r,;ji,i sacrosttncttte ecdcsiac in querelis 
suii dressc non rlc.bct, titii praccipiitms, t/ttod prarJicium A. per Corpus 

ecclesia' tam de eonlemptu quam tlc mjuria ei tilata fuerit satisfactuin." 
Cum vero fieret, ut ex carcero excommuuicati libcrnrentur, Edu- 
ardus I. ao. 1285. coneessit cleri precibus, no dimitterentur sine 
„literis et conscientia pradatorum , nisi diutitts thtiMantur pcr cpis- 
coporttm malitittin tt }><>.<t,)t!-t>:i ni.-tith rift •■inttiohcnt, rt nisi sint episcopi 
partes vcrsus ipsoa captos." 1 

Ita apud Brnctonem litcrac i[Uoque exstaut, quas post abso- 
lutionem excommunicati ad illum libiaaudum rex ofticiali dabat: 

„Quia venerabilis frater N. episcopus sitjnificavil nolis, quod A. 
quantum ad mandatum suum a te capi, et per corpus suum tamquam 

solutionis impattlil, til/i prmcipitmtz, ,/itfl n pri.<t»i,t nostra, qua dett- 

Tamcn constituliones illae saepissimo violatae sunL Juris 

„Ban icadct der selc undc nc nimt dofk niemanne dcn lif, noch 
nc brenbet niemamie an lantrtchte noch an Unrechtc dar ne volge 
dcs koninges achte na." 
neque cum illia 3 consentire possumus, qni cxeunte XIII. seculo 
Friderici eonstitutionem ia Gormania. valuisse censont; quid quod 
ao. 1374. Gregorius pnpa Speculi Saxonici articulum illura rep.ro- 
bavit,* qui miuime legem abolere studuisset, cui iraperialea consti- 
tutioncs aut consnetadiuos jamjnm dorogassout, quod in juro Glo- 
gaviensi 3 repctita suut Bpeculi Saxonici dicta, qiiod aliae quo- 
que Speculi Saxonici do excommunicatis coustitutiones, minimo 
Eiideriei II. legis rationem habentes, in eivitatum jura, posteiiori 
temporo confecta, sunt recepta? 8 Quin ctiam glossa, ncquo fitlsas 
esse confirmat Speculi istas constitutiones, nequc ullam juris vim 
in Gcrmniiia babere, sed interpretatione (eaque quidem haud pro- 
babili) canonicis decretis acconimodaro cas studet. 1 

At etiam eiemplis, quomodo imperinlcs loges necluctae fuerint, 
demonstrari potost. Excommunicationum enim sententiac, quas ne 
Clerici quidcm obscrvabnnt, 8 multo minorem apud laicos auctorita- 



i ap.Will;insLc.2,115. 
i lib. B, art. 63, §. 2. cf. SSchfl. 
Weichb. art.5. 
> Dovol.c.]H. 

» cf. Joh. Klenkok opud Ho- 
meyeil. c. 419. 



5 c. 213. ap. Wanserschleben 
1. c. 28. 

6 cf. infra pag. 166. 

7 cf. Glossei. Sachs. Wcichb. 
Brt, 6. 
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tem tenebant, 1 nt civitates quasdam Genniraiae per longam nnno- 
rum aeriem exeommunicataa remnnsisae videre possia, a cum eecu- 
laris potestas ecelesiasticain scntcntiam cjxscqui minime ne conats 
quidem sit, immo vero ipaa vejtationibua, 3 fame/ exsiliis, 1 ut latas 
cxcommumcntiones revocm-ent clericoa cocgcrit, ipsa liaud raro an- 
nullare illas prac5umpserit. c 

contractus fecisse traditur in Hist. bitrium inter cives Colonien- 

Epiac. Const. 1,486; piurimi epia- ses ct archiepiscopum ao. 12S4: 

copiquoque eicommunicatis impcra- „Vortvan der priestere sangcdatsich 

toribus adhaerobaut, cf. escmpla ap. unse herre van Kolne bcclagit, Ja die 

Ochsl, c. 1, 2(i3; BoczekCod. Mo- bm-gcre si dursu twungin." ctc. opud 

rav. 3, 78. I.acombletl. c. 2, 309. 

r tempore interdkti laicos clcrico- i cf. Tcntzel hist Goth. 93. afi. 

rum officia usurpasse qucruntur C. 1328:clerici „"<>I1u;n luu-Il deslialliun 

Salisburg.aii. 1292. apud Hartlh. in drcj- Jaren weder leuten noch sin- 

I. c. 4, 10; C. Salisb. nu. 1421). apud gen. Da vtrbiitlLl.iiuiljjriLirFi-iiliirith, 

Mansi 28, 1001 ; quamnon aestima- dass man ihnen nichts zufiihren und 

tl';l!l1. tLii u L fxf-nmmiiTiioationom vi- tragen muste, und wolte sio im Prc- 

dcas up. Abcl KonigPhilipp derMo- digerKloster verpphiilen, da sungen 

henst.139; GiinthorCod. 2,296;— sio wicdcr"; cf.CColon.a5. 1123. 

Scholten 1. c. J, 235; Marca 1. c. apudHartzh. 5, 218; C.HerbipoL 

lib.IV pC .14; Feviet 1 c. 68; — C. a8. lt«. ibid. 5, 312. 

Cantuar.ao. 1237. ap.Wilk. Lc. 1, 5 Strassburg cf. Kiinigsho- 

T2";Reevesl. c. 2, 13. vcn Els. Strassb. chron. cd. Schil- 

2 Erfurtl240— 13. cf. Falcken- ter (Strassb. Itiii8.) 280 : „Do spro- 
stein 1. c. S8;Fraukfurta. O. inde chent die von Strosburg, sit das sii 
ab aG. 1326. per XXVIII. annos, ut hettent vor gesungen, so soltent sii 
cum absoluta esset civitan, pueris ouch lurbas singen oder aber us dcr 
mluas oelebratio, qunm nunquum vi- stat gon." ao. 1247. Ziirich cf. 
dcrant,ludibrioeseetup.Bcckmann Tschudi 1. c. 1, 144. Lluntschli I. 
Gcsch.v. Frankf.a. 0. 10.11; cf. ta- c. 1,86; Ulm ao. 1348. apud Jiiger 
lnene. 24, in VI 1 "- desenL ezOoiD. Chn 224; Wencesl. contra clerum 
(5, 11); Speier aS. 1281. apud Leh- Vratislaviensem hae de causa egit. 
mann 1. c. lib. 0, c. 125; Ulm per ati. 1384. cf. Klosc doc. Gesch. vim 
XlVannos apud Felil Faber hist. llrcslau 2, 271 ; Palacky l. c. IH, 1, 
Suev. in Goldast script. rer. Suev. 34; — cf. Capefiguo PhiL Aug. 1, 
238; Ziirich au. 1338. per Xannos 149. (ao. 1191.); Scholten I. e. 1, 
np.Tschudi l.c. 1, 351 : „und was 99. (ao. 1233.) 

man zu Z. 10 Jar ungesungenundon s dipl. Ludoviei Bav. aG.1318. 

allcn Gottzdienst." mltog. boic 5,308; HeinricIH. 

3 Cumao. 1370. Heilbronn ei- Hass.landgr. uo. 14G4. ap.Kopp 
communicata esset, omnes clcricos I. c. 1, 198; cf. dipl. duc. Sax. ao. 
niagistratus in carcerem conjccit. cf. 14B8. ap, Itcinhard 1. c. 367: „und 
Jager Heilbronn 1, 145; a5. 1357. ist hicrauff Unser giitlich Begehreii 
TniiL-i-lTiilusKatisiionensisescoin- ilir ivollct dcnselben aus dem llannc 
mmiicatus, omnescivium filiosclcri- thun." — cf. C. Frov. Scotianum 
corum aeholLu; frequeirtare vetuit. cf. ao. 1225. apud Wilkina 1. c. 1, 
Oefelc scr.rer.Boie.2,008; cf. ur- 014. 

11* 
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Omnes qui cum encommunicatis vereabantur, eo ipso in excom- 
mnnicationis scntcntiam inciilisae, jam ex germanicao nationis 
gravaminibus licet intellegi, atque statutia civitatum proba- 
Inr, 1 qune excoinmunicatos utbem relinquere jubebant, mnltis nfti- 
ciebant, a qui illos reciporcnt pnnieba.iit, 3 no civitas ipsa excoinmu- 
nicaliono iunodaretur. Tarneu papae ipsi quod Grcgorius VII. 
jam (frusta quidem ut cx Gcrmaniao gravaminibus nppnret), 1 feco- 
rat, soveri juris viam desercntos, iiidulgebant eivitntibus, 5 ne, cum, 

poena afficcrentur, ntquo ex Conatantienaia Concilii lempore 
ct Marlini V. illa eonstitutione (Ad evitanda)" inter vitandoa 
ei tolerntos excoTiiiuunicitoK <1 r 1 i- c 1 ■ -.j r. 

Eoilem modo Concordato Prancisci I. cuin Leooe X. papa 
ao. 15J«. facto 7 in Gallia non vitandos esse statuobatur cxcom- 

muilicatoa »W ,'riitrntiii, jirlihitiiiici, .m.^i.liw» irl i.-Mfdi-.i hiijiisiiitltli 

faerit, vtl eontra personani, eolleghaa, uiuvertiiatim, ecctetiam, aut 
lucuin ccrlniii ttut ecrtttni, ti ju-lic- pnhlicita rt tiriiuucitiltt tprcititttrr 
et exprcssc au! natoric iu t,rcvuiiittw,\\itivnis scntentiam constitcrit in- 
cidisse, quod nulla possit tertjiversatione celari, ant aliquo juris svf- 
frittjio exaisttri, -11111 ,1 coiii,i,.i,,ii-*itr iiliri. tth.tiu.r, i rim.ni.' jn.rtti ctiur.- 

De Anglia quoquo trnditnm cst, rcgcs noiiniiinquam liommea 
coi ! gisse, ut cum excomnmnkiitii vitne cuu^ietiidinem Labercut. 8 — 



filteateGerichlsoril. v. liu: 
10: qui ultra XIV dics c 
catus est, det oiritati „10 acb. z 



g.4. Dc cxcomraunicationis vi. atquc dc plin-cd:- n ~io. 165 

Sci! ut i.ar.dcm ilc (cvtio ccclesiac iirraiscjuo a^-nv.is, 1 non solum 
iniperiales alque . 1Ua rm>d.m Germaniae* civtotum tege*, exeom- 




Pcrtz 4, 2SG; cf. Hcnrici VII. ipsum petentom excommuuicutum 

GeBch. (Bcrlin cd. nov.) t, 350; Iis- quia' si rcpcllendus ost a gentium 

roiilV. no. I37J.apudEccnrdI,ci comraunione corpore leprosus, sicet 

Salica203;cf. quoque dipl. Conradi anima loprosus cujus omnio fncta il- 

IV. ao. 1231. apud Pertl 4, 324; - legitima fortc ccnsentur." cf. Uttle- 

Bascl ao. 1457. ap. Bchnell L 0. 9; ton sect. 20t. 

Itiedenao.l.HO.apudSeibe.ts^, 5 Notaria U ord. r.6.1012. §.2. 

SO: „...EiFeyn deine anderen nicht cf.Mirror des j ustices cl. secl.5; 

anticorden enwoldc in gerichte dar „conntors (i. e. serjeaiits soachant U 

cme [rclifKlcn vi-ri!. iiad !]mk!' tle lcy dcl royalme qui servent al com- 

cIcijlti! hl.tc tu liiuuie. den iian aal de nion dca pcnpjcfs, a pronouncier et 

autn-ordcre beniscn, dat dc i-lo^crc dcl!"c:ii!ic !c= nciiurss cu judgcnicnt 

to baunc ncrc uppe dcn ducll nls he pour ccus qui niisticr en on pur loicr) 

t.liiireilc, niyt dcm pastore dor hcmi- ... que il ne soit hcrctiquc nc ifflin- 

dcr tvonet, dc to hannc seyn Bei. de mcnge." cf. Stat. Caroi. IL rcg. 

i!e lnmlircvi: tivc.i- [■))•! liisc^ell lievel; cit. ap. Girauil. I. e. II, 2, 3i. 

Eder niyt dea geystliken richters 0 cf. dipl. He-nrici VII. ao. 1225. 

bfttTsn de enebennet." ap. Pertl 4, 204; Con rndi IV. uo. 

e Arrest. Parlam. oo. 1268. in 1237. ibid. 4, 324; ejusd. afi. 1240. 

Olim 1, 736. no. 32: „Noin quod ibid. 1,313. 

aliiiuaudo alicui agenti in huc ou- I Snchsensp. lib. 2, nrt. 113, §. 2: 
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Do libertate e 



n de libertato civitatia, dc jurisdictione ccclesiastica, de 
s effectu disseruerimua, quotnodo ecclesiae libertas 
sit observata videamns. 

Et initio qnidem de paparuni elcctione et depoaitione, dcindo 
de conciliornjn convocntione, de beneficiorum collationo, de immuni- 
tale clericorum, tandem de reliquo prineipum circa Bacra jurc agemus. 

At in papis elegeudiB aut deponcntlis constat ecclcsiau praecepta 
re ver» obeervata ease; oum enim Otto Magnus 1 pro voiuntate et 
instituissct et destituieset summos pontifices, cnm tres papaa Ilein- 
ricus III. 3 ecdo apoatolica dcpulisset, posteriori tempore, neque 
in eiegendis, neqne in dcponcndis papia ullam vim ct auctoritatem 
principes exercneruut. Sane fiebat quiilem, — Friderici I., Ln- 
dovici Bavari tantum res gestas in mcntcm tibi vcniro opus eat, 
atque tempus Avenionensis Rorvitutis — ut principes anleceesorum 
in Eomanum episcopum auctoritntem rocupcrare Btuderent, sed quo- 
modo perdiderint operam, quomodo contra jns agere hahjtf sint, 
res est plaua comperta. 

Id aolum pcsaima quomndam paparum vita atquo pemicioso 
scliismate effectum cst, ut Coneiliorum opo in papas quoque ali- 

Jewelk man mut wol vorspreko sin gcnsi Mogunt. Colonicn. Dioecilms 

nordcn ane binnen ilcinc jzcricbte, cati lnici ct publicc denunciati in foro 

dar he inne vcrvest is, oder of hc in eivili non rcpcllantur." Etsi Klcn- 

dc:; ri k cs nditc is. Yor £CL5:lLr,cu:c l:ak hur.e i|iioquc ^pcnili Siixonici 

gerichte ne mut hes avcr nicht dun, nrticulum accusavit: „Dit atiikc is 

ofhetohanneis"; Rb. nach Dist. weder gheistlich recht, dat biidet, 

tib. 3, t. 8, dist. 3: Ist eyner in deme dat nein nertlich richterc, uan et 

bannc, deme eal man doch ontworten eme kundiget wen, en ul einen ben- 

vor wertlicheme gerichte. unde her ni^en mon cirtc mcnschcn laten vor- 

wedder, es were dennc daz eynhere ileren holpen, efte tughen in sinem 

adder eyn rad in von dcs bnnncs wc- pcrichtc. ok na christcn geloven sint 

genvortrebe"; cf.GoslarerRecht bennige lude berovet allcr liide ge- 

ap. Goschen lib. 3; Britnner scllschap" (ap. Homcyer 1. o. 419.) 

Schoffenh. ap. Itosaler L c. 2, 26 ; tamen papa illum non reprobavit. 

querelae Archiep. Colon. afl. ' cf. G iindeLode sammtl. Wcrke 

12G4. ap. Lacomblet 1. c. 2, 309; (I.eipiig 1787.) 1, 310. 

Carolus IV. aii. 1377. Ordinavit S cf. Annal. TVirtburg. ad a. 

(Kccard 1. c. 203), nc in Magdebur- 10 16. ap. Pcrtz 2, 241. 
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quam potcstatem ejterccre possent prineipes, ut nemini papanam 
nonnuinquain obedientiam praestarent, 1 cum tjirfa esset justufl, non 
jnis^Pi riignosci.* 

Sed eodem sciiismatc cum factum esact, ut pliirimi Conciliorum 
auctoritnti pnpas suhjectos esso praedicarant, 8 movebantur priucipes, 
ut ail Concilia a papae sententiis nppellari posse censereut, 1 eui si 
addidcris, plnccto rcgio (iJe quo alio loco disseruirnus) 5 paparum 
voluntatem saqii^imi: impedilam fuisse, apostolicae sedis potesta- 
tem, quaiii vii](iii:alj;it sil>i iiijjinlutfim, valde cireumscriptam. atqua 
debilitatam esse concedes, quamvia indubitati juris fuerit, ut ponti- 
fices ipsi a seculari auetoiitate essent liberi; pari modo 6 impedie- 

i ef. dipl. Caroli V. „qui volebat vensis ao. 1306. in Galli a Christ. 

unum pedcm tcnere inaquoetolium 2, 1188; UniversitaB Parie ao. 

in.torra" Lflbbe' Conc. 11,2181; cf. 1460. in Probat. lib.eccl.Gall. c. 

dipl. a6. 1398. in Ord. du Louvre 13; eadem a6. 1467. ap.Fcbroniue 

8, 258. 269; ao. 1407. ibid. 9, 294; L e. e. 6, §. 10, no. 5. (td. Bullioni 

n6.1408.ibid.9,342;— cf.Falacky 1763.) 1, 365.) ctc. — licclesia 

l.c. III, 1,213. Anglicana ao. 1246. ap. Math. 

* cf.epist. universit.Faris. ao. 1'aris Bd h. a.; Henric. Archiep. 

[394. ad Clementem VII. ap.IJu- Cantuar. ao. 1427. ap. Wilkina 

laeus 1. c. 4,700: „Jam eo ventum l. c. 3,48. etc, etc cf. Prohat lib. 

est, et in tantam pernicicm errorem- eccl. Gallic. 1. c; Febronius 1. c. 

quc rcs processit, ut plerumque paB- Fevret 1. c. 10. 

sim et publice non vcreantur dicero, s cf. snpra §. 3. 

nihil omnino curandum, quot papoo s cf. Sandio pragm. Germ. tit. 

sint, et non solummodo duo aut tres, 2,§. 1. ap. Kochl.c.lIS; Concord. 

sed decemautduodecim, imoetsin- Vindobc-n.oS. 1448;— ,cf. gravam. 

gulis regnis singuloi praeBci poue, nnt. Germ. c. 14. ap. Schilter 1. c. 

nulla eibi invicem potestatis nut ju- 888; c. 17. ibid. 870; -~cf. Mdmoi- 



isduCIorge 12,1228; Marcal.c. 

s cf. Bupra lib. l.cop. 2, §. 6. lib. 6, c. 9, tj. 4 ; Sanct. pragro. 

i Fridericus II. uo, 1239. op. Carol. Vll. §. 10; — cf. querela 

Math. Paris. ad h. a.; Conradus archiep. etc. CantuarionB. ao. 

IV. ao. 1211. ap. Baluiiua uuBcell. 1426. ap. Wiikins 1. c. 1,891; lit. 

1,482; Ludovio.BavaruBa6.1323. regis Henrici 111. ao. 1246. ap. 

ap. Herwart defenaio in Freher Itymer I, I, 265; Kduardl I. a8. 

Scr.l,appdi-19;SicgiBmund.Dux 1290. ibid. 1,2,740; Eduardi III. 

Austriaeao.1460.ibid. 2,121.125; afi. 1343. ibid. 11,2, 1233; cf.rotul. 

Dietherus archiep. Mogunt ao. parl. 17. F,dw. III. no. 59. cf.Coke 

148L ap. Guden Cod. 4, 344; Plii- inst. 2,583; Collier I. c. 1,431; — 

lippuB Austriae dux oo. 1497. in provisionea papales Tetabantm in 23. 

Ordinantien,Statuten,edicton Edw. III. et.4; 38.Ed«.III. at.2, 

en placeaertcn (Antwcrp. 1672); e . 1; ». Rich. II. c. 3. 7. Itich. II. 

CarolusV. afi.,152G. op.LiinigSpi- c. 12: 13. Kich. II. et. 2, c. 2. 3; 

cii.ecc]. 1,435; — Philippue pul- 2. Hcnry IV. c. 3; 3. Honry IV. 

cher ao. 1303, op. Maroa 1. c. Ilb. 4, c. 8; 3. Ilcnry V. c 4. 
c. 16, no. 7; Galterua ep. Picta- 
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Liber II. 1!. De libertale ecclcslae. 



bantur pa.p»o ct in boneficiis conferendis, et in tributis eiigendjs, 1 
Conciliia convocandia. 2 — 

Sed ut ad Concilia transcamus, et necessitate temporum et schia- 
mate, quod jam in ipsos papas qunnlulamcunquo poteBtatcm prin- 
cipibus compnravorat, ul imperatores Concilia congregarcnt, postu- 
labatur, cum cujus papae mandatis obedientes episcopi conveniro 
deberent, dijudicari liauil posset, atque juris Komani quoque doctrinis 
praecipcretur, ut jns, quod voteres impeiatores exercuissent, eliain 
successorilms competeret. Ita Fridericus I. 3 in convocondo Con- 
cilio Fapiensi eum ecclesiae periculorum facit meutionem, tum 
Constantini, Tlicodoeii, Justiuiani ciemplormn, atqno plurimi Gar- 
manorum reges 4 liis de causis contra papalium canonum dccieta 



i. Lubt 



ReUeburg. Sweri 
in Cod. dipl. Lub< 
Btit. suffrofrau. A 
qo. 1373. ap.ltiedc) 



putes, qu 



?, 689; ca 
i. Magd- 
%S0'2; gi 
16. 1470. B p. 
351; Gra 
shilteri. 



r.VL 



iaport 



4, Ed-w. III. c. «; 6-Edw.Ill. c. 3; 
25. Kdw. 1U. st.5. c.3; Bt.S. c.2; 
a7.Edw.IILitl.cl; 38.Edw.UI. 
st. 1.0.4; IS. HenrvIV.c. 1. 

i cf.edieLPhilippiIV.o6.1303. 
in Trob. llb. eccl. Ga.ll. c. 19; 
edict. Corol. VIL oo. 1437. ibid. 



Ouil 



B I. Angliac rc 



polcs{ltich. II.) afi. 1389. op. Wi 
kins ]. c. 3, 207 ; dipL. Ilenr, IV. a. 
H05.sp.RymerLc.IV, 1,9S; eju«< 



aij. loa;. Moguntinum op.Dodo- 
chinus iu Appcnd. ail .Miin.iiiuiii 
Scotum ad h. o.; ad. 10SO. lloma- 
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Concilia congregabant. Sed Galllae 1 quoque et Angliae 2 regea, 
cnm eatidcm sibi pofcstatcm vlndicarent, qtiam imperatores, Concilia 
convocabant, deerefa Conciliorum, iiriiiiniiilni.- i:i)]u|..;irabant ad prin- 
cipem liabifis, quao nisi iib illo confii matnc nnllam vim hiiljcrcut: ' 
memoria vero dijriiuni cst n-l't:rii. ijm.d ili' (ii'ciin:emcis aori r c.r lnl.ir- 
dicebant papae impcratorilms, de provincialibus principibus eoa 



Do beueficiorum coll 
Cum notum omnibus sit, ante Gregoi 
episcopos cnnslitiiisse, ■' cuin <ia simonin r> 
Gregorio VII., do Henrico IV. coufoctiis non disserat, neque opus 
est, excinpla nffcrre, neque GiTc-niii Lmdcs celebrare, aut espli- 
care, ijuamodo slmoiim is-ln priiici[>iiui fiioiiltntem imituiii ilederit 
diu optatam, ecclesiam „a civilatis jvgo" liberandi. Exponendum 



num cf. dtpl. Henr. ap. Goidnst 
Constit. imp.3,315; Fridcricusl. 
oo. 1159. Papiensc. cf. pag. 1G8; 
ao. 1 161. Laudcnsc Ep. ISoron. nd 
h.a.no.21; ao. liea. Hisuntin um 
ap. Fcrti 4, 132: Sicgismundus 
a6, 1415. Constant. ap. v.d.Hardt 
Lo. VI, 1,5; Maiimil.I. cf. Ffef- 
fingcr ].c.3,28. 

i Philipp. Aug. ao. 11S8; I.u- 
dov. VIII. BO. 122*. Pnrisicnsc; 
Fhilipp.IV. bo.1301; Philipp.VI. 
1832. Carnl. VI. no. 1394— 98. trin 
t ■ o i iu 1 1 1 fi : cf. Kulaeus 1. c. 4, 933; 
LudovicusXII. ao. 1512. To losa- 
nnm. cf.Fevretl.c. G7; cf. Ordin. 
CaroL VI. a6. 1407. in Ord. du 
Louvro D,252; cf. Dareate de la 
Chavanrie I. c. 1, 125. 

! cf. Guiliolm. II. C. Rocking- 
ham. ap. Spelman 1. c. 297; Ri- 
chard. I. C. Cantuar. op.Wilkins 
Lc. 1, 495; Eduard. III. ao. 1389. 
C, Cnnluar. np, P. ymer 1. c. 11,2, 
1099; Eduard. III. aQ. 13G9. C. 
Cant. il>id. 111,2,880; SS.Henry 
V. c. 19; Coke iustit. 4, 322: „tho 
i'!e:^;.- v.js ncvov jrrcmliicil •):■ callu 
tOHcihcr at (.'niivuciiliun butby the 
king'8 Writ ,» hac in re tamen errat 



Cokecf,Collierl.c.l,tGG; Blaek- 
BtoneCommont. 1,323. 

s cf. Marca 1. c. lib. 6, c 3S, §. 
3; — cf. Spelman 1. o. 290: „Pri- 
raatemreguisuiArchiepiscopiimCau- 

luc.ieiiscill scu I">c,r(,bc:iciisc-u, 6i i:o- 
actogcnernli Cnn, 111« pTiicsidwt 1!« 
(i.e. GuHolm.L) non sinebat quic- 
(liiiin, statucrc uut prohiberc, uisi 
quae auac voluntati accoramodata ct 
ase primo cssent ordinata"; cf.E nd- 
mer 1, c. 6; WeberGesch. d. nkath. 
Kirch. u. Secten v. Grossbr. 1, 1, 18; 
in conciliorum decretis Henricil. 
tostirlure 5i']!!pi;r rnsriiic c,-.|ilLi-::i:-.tiii- 
nc5 iuijectue sunt. cf. Phillips Eng- 
lisclic Keiths- ii. licclits-cscliichtc 

1, 131. 

» Prob.lib.eccl.gall. 0.11. 

5 cf.IUchtcrKJi. §.190; Gun- 
dcrode 1. c. 1, 327; Finnck Ccscl,. 
d. christl. kirchl. Gesellsch.-Vei-f. 3, 
407. jq.; MunUgGesch. d. deutsch. 
staalsbiirg. Freiheit I, 2, 1HG. sq.; 

2, 119 — 131. 34». sq.; Laurent 
l'i!:'.;.i,c ( t l:i p:i;::i'.i:c sq.; Dbn- 
niges Das dcutsche Btaatsr. u. d. 
dcutsche Iteichsverf. 508. sq.; Eich- 
horliD.llgesch.2,n7.Sl,sq.; Wal- 
ter 1). ligcsch. §. 188; Zopfl. II. 
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solummodo est, gtu» rationc ex Grcg-orii tcmporibus beneficia sint 

Concordato ao. 1122. iuter Piisclinlem et Henricum facta 1 
constitnlnm cM, ul lilicvc. episcwi piaclaticpic. clegci cmur, p-Jirsonte 
rege, sivo nnntio ejus, ut ante cOaMCrationem investireutur, non 
baculo ct aunnlo at pristinis temporibus, sed scoptro. ,,Kc aliie 
vero partibus m<;i.-™" iofra scx metise.-i irgnh.x rrciprti nt post con- 



Poulhim lnr.tJC] ecclesiaiu boc |ior!o profvcitse palet, ciun iegi 
h\ elcclimie piaiwnfi uptir.ia fncullas e<act, m <um bprnrfiriuni 
confirro. ipiein ipso hencficium «criju;c cii;i:<l:;i". . cuiu auto cou- 
secratinnem invri-lieiiii ir]ielleie lkrret ciiuiis, 'jiii displicvbant, cr.oi 
de joramroto iiu .cu- r, . -tnndo nibil sTatmrretur. 

Sed jsm I.oihai ii;s priviirgiii rcnnniiavit," <[uae papao neccs- 
sitalo tompomiu conccdi-ro ccacl; fiierant. ueijar siia pracsimlia eienri 
voloit pmelaios, nequu investiri anttijiiam caent eon«ccra[i, neqne 
homngiis sibi vinciri; qono Loihaiii conatitutiones et ab OltonelV. 
et Friderico II. et Kudolpho I. sunt eonfirmatne. 3 

Haee tamen eoncordata cl pacta saepissime ab omnibus fcre 
impcratoribus violata snnt; ita ipse Henricum T. promissis suis 
non stetisse gestis Trevirorum doccmur/ cum ecclesiae Trevi- 
reusis decnnum, Uberoo electiouis jure plane neelecto, pro magn» 

praesontia Norbertum Magdeburgensem arcbiepiscopum 
elegi curavit, 5 atquo a6. 1126. Nicolaum episcopum Cainera- 

Cum vero ipsi qui inieiunt eoncordala neelegcrent, quid mirum, 

Itgesch. J5S. 508. sq.; Pfeffingcr Gesch. d, deutsch, Keichs u. Lothar. 

Vitr.ill. 1, 1842. sq. (ed. I73S). d. Sachs. 35. 

i cf.Pertz4,75.sq. » dipl. Otton. IV. so. 1209. ap. 

! cf. Anonymi „nnrratio de Perti 4, 216; Friderici II. aS. 

oloctione I.otharii Saxonis in 1213. ibid. 4,224; lludolfi I. ao. 

impcratorem Romaauni" in 1275. ibid. 4,401; cf. Sachscusp. 

Orig. Guelf. 2, 484: „Habcat cc- lib. S, art. 50, §. 1. Schwabensp. 

clesia liberam in spiritualibus clec- c 111. { Wackernagel) ; Itb. nach 

tiouem, nec regio metu extortam, ncc Dist. lib. S, c. 13, dist. 2. (Ortloff 

praesentia rrincipis uli ante coartfl- 323). 

tum, vel ulla petitione restrictam. i c. 74. (ed. Wyttenbach et Miiller 

Ilabeal iinpcriiiiirin rli:;i:il;is rlvi liiin I, -.MJl. 

libere, consecratum canonice, regali- 5 cf. Chron.. Magdeb. ap.Mei- 

investiro solemnitc-r, et in lidci suac republicn cscrcit. (,pag. 430. 431. 

aajustifavoriBobsequiumfsalToqui- e Balderici Chronic. Contin. 

dcm Oulinissui propusito) sacramcn- ap. llouqu ct Scr. 13,538; cf.liro- 

tis obligare stabiliter." cf. Jaffc v cr Ann. Trev. 2, 30. 
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quod Conradus III., 1 Fridoricns I., 9 Honricns VI., 3 Fride- 
ricoa II., 1 Ludovicus Bavurus, 8 Carolus LV. e pro sua volun- 
tato episcopoa mstitunbant, ibvostiebant tiou cunsecratoe, 1 annulo 
o". barulo iii inveilitura utcbantcrV 8 

Minime qtinqne praclali fejdalibus vinculis in Uetmnnia liberati 
snnt, cutn omi fiilclitatis s ilum j-jrntr.cn! mn i.rui's:aiu fm nporteiet, 
sfld Plirun liomajriam li#ium, ipod nullis eiemplii pn:eiit (nuhaii.'' 
Invealituram ut nir.m-a alii vn^si iofra CLrtucj lcuipus ab iinpo- 



tatoro eleeti petore debebaut, ne 


; aecundum : 


3peculi Saxonici 10 


i cf.dipI.ao.I14j.np.HedaHist. 


Standenm 


aier 1, c. 316; Ueser- 


qiisi. Ulraj cc!. 1 il 1: ,.jus eligendi et 


mann episc 


. WBriburg. ad a. 1142. 


instituondi ppiscopuni iii s;is;i fcn-lc>::i 


7 cf. cpii 


,t. opiseop.Germ. ao. 


(sc. Uhv.ji.Tlcns:) a:l riiirf-s ro?i'.;iuos 


1186. ap. L 


uden-ig rcliqu. 2, 447. 


ct impcratorea pcrtinere dinoacJtttr, 


iuauditum e: 


isc, in Gcrroania L'|ii-.co- 


a'i AtiLc-cssoriliuH noslrif Krjril)'.!* ct 


pos consccrt 


iri aiite nivcstiturnm; cf. 


i:i'.:iei;'.lorilius usquc a;l nostra tcm- 


not. 10. 




jmra est ilcvolutum et adductunr'; 


B cf.sup 


ra; Ludovicus Bava- 


cf. quoqucSugcnhcim Stantsleben 






s ct. KBthmaun Gcsch. T.Mag- 




lUgartCoil.uijil. 2,423; 


deburg 1,813. eq.: «ecker Gesch. 




1. ap.BohmerHeg.no. 


v. Lubeck 1,163; Schilter de lib. 
eccl 663. 667; Otto Frising. lib. 7, 






SuBenhcim 1. c. 1. Ijs: Autor r,it fiicieridii lidclit.n." cf. lamcii 


Chron.MagniBel.ap.PistoriuB 






Scr. 203; — de Philippo Suevico 


ellota; Bud 




cf. Chron. St. Petri Erfort. ap. 






Mencken Scr. 3, 234; Paul Lnn- 






giusChron. Cist. ap. Pistorius 1. c. 






ada. 1206. 
1 cf.Albcrtv.Behamap.Hiif- 






ler 62: „.. . praesules inferiorcs. pre- 


liisorjijc (i. (■ 




lalcs el clerjcos rcjiil inslituere ai: 


c(HHt?iiratii)i; 




dcstituere in ecclesiis juxta. vt-llc"; 


sie rlat lcn ui 




Itaynaldfidao. 1221. no. 32. 


gen ai lenrc 


cht dun unde isicht cr. 


5 cf. Staudenmaier Gesch. d. 


Swarman bL 




Bischofs>vahlcn316; MnnnertKai- 


cblicdisr. l-.cn 


7)i-::llt riC kiiirl llillTI 1 11 


scr LudniglV. 463. 


ses weken dar dic lcnunge an den 


« Bathmann L c. 2, 3B2. 302; 


kriser gi l.lir 0!t it -v. rvi,.' In: '.vcl.dic 


Braun Gesch. d. Bisch. v. Augsb. 


sik i-i-tl.-ILkf 


!:i:iiail(lrli [ lirK t"; cf. 


2, o24, sq.; de Friderico ELL cf. 


EisenacherRb. lib.2, art,4. (Ort- 
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constitutionea feudn oorum (i. e. qui intrn tempus illud electi non 
esscnt) impcratori libera fierent, aut bonn electortim ncc tamen jam 
investitorum a civibus arripercntur, quod quidcm do Bisuutino' 
oplscopo iraiiitum est. Privilegiis tautuui cjiisiopi f.-ivribiiiiiiir, qui- 
Iiiih kitul invtsiili- fcutlii vassis suis daiv., ittijiit! lemporulia ailmi- 
iihtrfirR li^Uiit, - quinue absentes in,vesticbantur, quod tamcn ulti- 
mum iude a quarto decimo scculo aaepissimc factnm esse magno 
diplomatum numoro demonstratnr. 3 

Neqne Galliae vcro, neque Brittaniae reges eailcm audacia 
ac constantia papae aggressi surit, qua imperntores, cum nccessitotc 
tempontm impfiliiTiiuir, <iuomiut:s omnctn armorum vim, qua contrft 
!roa uiebantor, veriereiit in illoE, cum et per lougam nnnonim seriem 
Bolo Oallomm regum auxilio tuti, praesidio adjuti, cuslodia capti, 
gratias soluiuiuotlo refcnont dcliitas, n( tj ne sa-vittilis opcr;i pr.ic- 

lt,-i no baeulo .'iuimlo rjiiscojii investirrntur in Gallia qui- 
dem, ubi jam antea hujus investiturae modus in il^siitmnlincin abia- 



si ArctuepiBcopus Bu 
annum a ilie adeptae \: 
Arclliepiscopatut not 



Rcchteff. 1, di|)l. XI.II. „...licettno- ap. G ud en Coil. 4,842; a3.US4.ap. 
ris Bit Impcrii, ut hujusmoili suppli- Chmel Reg. no. 1114; aS. l-lcs. 
taiites pcrsoiiiilitii! imiIcm iiiistrua iii i tl. ito. -1 l: 1 If ; ao. l lliti. ibid. 110. 
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r Gregorius VII. adipisci potuit, cu 




Hi 



au Koi n'a oucun roport tm fiaft at- Mansi 20, 1003; ef. Floto Knis. 

tachez a.soneveschtf, etquel'Evcs- Heinr. IV. 2,421; cf. Ilonorii IH. 

que doit faire outre cel'hommage au ISulla ao. 122a, ap. Hymer 1. c. I, 

ltoi pour raison de ccs fiefa"; cf. 1, 1113. (ad cpiscop. Tictav.) : „ipsum 

Marca Lo. lib. 8, c -21 ; coutra Su- Kegem cujua honio ligius cssc dc- 

genhuiniii scntcnliuin liecct qiiuqiie l:cs''; divil. Eduardi III. au. 1328. 

affcrre dipl. Hpisc. Coenomanen- ibid. 11,2,750.: „episcopi, obbates, 

■ii ao. 1223. in Prob. lih. ccci. priores, qui nobis lcneutur liomagifl, 

GnU. u. U: „. .. X.ivi-eil uiiiv, ■■■-;(«■, iiuVliliilus u'c. fuieiu'' : — iT. Imiiim 

innlri) l.udoviuu ... Iiancorum regi, vero consecroti lioniagium fiicere nou 

alii Episcopi Rcgni Franciac ipsi fa- niis suis, scd fidelitatem cum jura- 

ciunt"; cf.dipl.Caroli VII. ao. 1458. mcntis interp'B*itlB, ipsi praestaro so- 

!). April., quo tradilur, Gui liernard. lcnt: Electi vcro in Episcopoa antc 
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].iber II. Jt. Do Ubertate ecclcaiac. 



Nequo plus in Kbera prnclatorum electione profecit etclesia. 
Quamvis etiim Philippus I. jam se „healo J'e(ro devole ac tlecenter 
obedire vtlU" 1 proaiintiaret, qaamvis Ladovicus VI. bo eanonica 
praecept» observatunim csso promitteret, -' tamen eoclom moiio Gal- 
liae reges praelatos instituebaut, quo Guilielmus I. 3 Angliae its, 
qni omm:s si:i rrjiui baculos pnsioralcs ..m niiin". sim tenere" voluit, 
quo GuillielmuB II., 1 qui mercatoria mnre vendidit episcopatus, 
quo reliqui Angliao roges. 

Quin cliam poBtquam Ludovicus pins pragmatica sanc- 
tione^ itenim ut libcre praelati elegerenlur toncessit, atque Joannes 
magna charta, 6 Stcphani 1 constitutioncs rcnovavit, tameu nulli 
cnpitulo, nisi vcuia re<ris iinjielriLtn {,,<'<">!/<'' ifelire") olegere licebat, 8 







'^"Vg™^' 1 ^]'!'^' '/VVn' 1 '"'' 








libi inklilur; .,Abb:ile3 et 




3 Oervaslus^Ci t " 'jl 


res, eonventus, vel ecclesis 










CilV etVi-ld^ ■' 


occlesiorlm suarum, hoir, 










We er . c. 1,18; Phillips 1. c. 1, 


tcnent alieno, ctideonull 


usahijurc 




succedit hereditflrio"; — 


cf. Les 


« f F 


Reg. Maj. lib. 1, c. G4. 




c.4: ..Iteropromotioacs, rolla- 
]■••*■-■••■- •■: ■ ■ |. 


juramenta episcoporom^au 






videbis; cf. Collier 1. c. 






et laicoromel episcoporum 




^V.\.V.^" r 'ftX i !''^' : ^r'.| l ' ,;: |'"v'-i 


trudit: (Eduardi III. temp> 






of the temporai ioi 






„L N. N. bccomc your 1 


-icfe-man 




of I.ife and Limb, and < 


eurthlv 


clesioe Jiei, a:q ic i.-.-ii:u:orum ai.ti- 


Worship and Faith and 


Troth. I 


'.>!■:: M.nrtor':!.; 1'alruio rieti vol :- 


«hidl bear iinto you toLiv 


eand Dye 




against all manner of, si 


i fiuii nie 


« ap. Rvroor 1, 1, ISI.iq.; cf. 25. 


help." (homagium); 




Edit. L; Articuli Cleri c. 14. (aB. 


of the bishops: 






„J. A.B. shall befaithfull ondTroth 


i in Statutes of the Kealin 


bcar uato'your our Soverei;rn l.ord 


l,3.ao\1136. 


and to your Heirs, kinga of Euguintl : 


* cf. lf o u qu e t. Scr. 17, 30; f e h s f f- 


And I shall do, and Iruly Acktmwl- 


ner Gcsch. d. Itechtsvcrf. Frankr. 2, 


edge thc Servicc of the I.nnds whieh 


G22; Seholton I. e. 1,89; cf. dipL 


1 t-laim tn hold »i' yi>u as in 


:!ic Iti-l.t 


PhiHppi Aug. ao. 1290. (testamen- 


L.f (llc Clnireil, at G.i(t heh, ,Lie." 


tiiiti dictuiu) in Prob. lib. eccl. 


(fidelitas); 




Oall. c. 16: „Si forte contigerit, se- 


ef. quoque Statute of th 


e Ilealra 


tli-tn [-])isciiinbU'm, v. l uliquam abba- 






tiam regalem vacure, volmnus, ut cn- 


1 cf.GregoriiVIL ep. ad PMl. 


noniei ccclesiae, vel monachimona- 
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lamen electi a rege. confirmari debebanl, 1 ne mentionem faoiamna 
precum, a mnndatis minime ducrepantiiiin, qnibra sedem Avenio- 
nensem Galliai! rngts, 2 Aujrliiuv 1 capitiilii. cugebnnt, amieos perso- 
naaqao gratas ad vacantia benoficia elcgcre. 

stcrii vin:ariti< vcniimt iul iTjriiiam tt r>C7; — cf dipl. Joann.I. ao. 12 14. 
Arehiepiicopum, sicut antcnoe veni- in Stat. of Ihe Itealm 1,5; dipl. 
rent, et liberam electionem ab eia afl. 1232. sp. Wilkina 1. c. 2, 185; 
petont; et nos volumus, quod sino Ilcnrici IV. ao. 1405. op. Ilymer 
contradictione eia concedant; cf. lit. 1. c. IV, 1,85; HtnrieiV. au. 1413. 
Ludovici IX. quibus matri roginoc ibid. IV, 2, 60; a6. 1418. ibid.IV, 
CDiictffit ,.'.'!igc::di licciitimn d.-,re :i, 90; a6. 1116. ibid. IV, 3, 80; a6. 
capituliBctconventibusYiccnostra"; 1410. ibid. IV, 3, 101; o5.1419.ibid. 
dipl. ao. 124S. ihid. ef. Arrcaturaao. IV, 3, 123; ao. 1420. ibid. IV, 3, 156. 
1307. ibid. c. 15; „Cum nuper va- 18tJ.I88; cf. 25.HenryVIIl.c.20 — ; 
Ciiiilt MonasKirio S. Miiglurii 1'aris. |ii(ipttr iucurumdiatantiam inGallia 
Ciniveuius ejusdem monastcrii, non lunu>n liiHiMiinqiiiiiii Iiilc i>lil[i.-ii'.iiiiiL- 
petltaiUntconBuetnmeat, adomino ecclesiae libcratae aunt; cf. dipl. 



batcm eleeissent fratrcm G. . . : idem 


ao. 1213. in 


Gallia christ. IU. 








olectionis auoo, sibi fecit bcnedietio- 






ni> munus impendi, et errorem pri- 


etiebantur prm 


ilati; cf.dipl.a6. 1228. 


mum continuonsnon petita liccntia a 


in Prob. lib. 


ecol. Goll. c. 15. no. 


domino Itegc, admiiHst.iiaii.ini lcm- 


25. (ad re B em 


>: „Unde tobis affec- 


puralium dicti Monasterii se ingessit. 


tuosius suppli 


camus, quatenus ipsi 




electo a nobis 




jus Doiniiii liegis laesum fuerat, Ab- 


corditer Gratii 




tx;s ct t\>tivciiut; ;'r:icdicti riiisciiciir- 






diam rcquirciiles, constantcr asserue- 




jra pag.Hl;C. pro- 


runt, ac non pcr malitiam, scd per 


Tinc. ap. St, 


Quint. ao. 1235. ap. 


(implioitBtem et ignorantiam attcro- 


Marlot L c. 2. 










modi facta proacqui, ad infringendam 


ab ipais rcgalil 




'eleclionem praerKetam, et caetcra 


l,c.203;deAn 




quae in sui juris praejudicium super 




atof tbeHealml,!; 




dipl. Henrio 


. V. ao. H16. ap. Hy- 


poralia dicli Monasterii ad munum 


mer 1. c. IV, 






a6. US3.ibJd 


.IV,4,93.105;eju 8 d. 






.IV, 1,125; 06. 1420. 


pcrtransirc" ctc. ; cf. ibid. innumera- 


ibid. IV, 4, 15 


0; ao. 1430. ibid. IV, 


liilio cxempla; cf.ctiamBugonbcim 






l.c.204;deAngliacf.Blacketone 


'» cf.Suge, 


ihcim L C.2I3. 


1. c. 1,471; Crabh Gcsch. d. engl. 




v. Canf- a6. 1267. ap. 


Kechts bcarb. v. Scliaffner (Darm- 


Wilkins 1. c 


, 1, 720: „Ilcm cum 


stadt 1S3S.) 03; WilkinB L c. 1, 


i>lcct:u:ics in ecclesiis catbedralibus 
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I.ibcr II. Ii. n« libertate ecelesiae. 



Deniquc Concordnto b6. I51G. 1 facto omnibus Gallinc re- 
pibaa ut nominandi jnro frucrcntur eoncessum est, qtiod idem Hon- 
rictis VHl. (ju(H(ii(! Anjrlinc rt:x sibi yincticavit. 1 

In tjermania vero, ut in Gallia, J principcn qnoquo non- 
oulli investiturao jnre usi isiint, 

scu conventunlibue debcant esse ii- fiinii.satem, ut t;im \psi, quain eorum 
bcrae, tot ct talcs prof.es roj;iilfs ln- ]if.stori in oiitlciu fiijielln pro volun- 



Bi 



Kltitiott tlio kitij; shall iirosont iiy 
hiaLctterarotont"; — cf.ai.Hcnry 
VIH. c. tt; — 2G. Henry VIII. c. 1*. 

3 cf.Bodinltcchcrchcs sur Anjou 
1, 246; I>'Achery Spicilcjr. :t,il2; 
B*m«ell.cS,8iai Scholtenl.c. 
1,89; Sugenheim l. c. SOii; — cum 
ilepopuliitii'iiisrtiiiisi>[i!::i-[n!isiLiit((i- 
ii!;itr ninil |i:iniiiiLis Lrl'erre,quaenon 
jam apud Sugenheim L c. 187. sq. 
•2li); Jt ayntmard Jiist. du droit mu- 
uifijial en France 1, "8. sq. csstent, 
illo.i vide.is; scd iilcboni quoque a 
liopulti t-lf Hfliantur; cf. ilipl. Frid. L 
ao.llSS. inCod.dipLLubec. 1,10: 
„mortuo sacerdotn, cives (sc. Lube- 
tenses) qnom vnlucritit, vice palmni 
silii siifiirtkitcLU elifrmit et episcopo 
n:;iL':n'jf L::.. Fviii. II. i'.t">. 12 lli. 
ap. ItOhmer Cod. 1,SB; „Ipais civi- 
lllli ilostris (51. .Krtlf.oolurtcn.iliLLsl 
indulgcntcs et omiiimodum tradcntia 



ho «0.1 ime de kerken hegcn"; Far- 
sumcr Sendbr. b«. 1S!6. g. I. ap. 
Kichthofcnl. c. 233. „datocnprc- 
stcc lvoirde ghekoren tot ene kcrck- 
heere van den ganschen kerspellu- 
den, oftc yan dcn meesten deel dere 
mecdtcii eudfi kerntiplliiydiiii"; liii- 
stringer Sendr. ibid. 12J: „Thet 
batl aantc Willebad. thcr crost biscop 
was to Brema and wi undcr kcrsten' 
nrdon, fon godis haluon andthes 
paus Leo, thet ni godes hua buvde 
miil l-i-.n iitLiiLii kcrst oiitliim hildc. And 
allc Frisn motc thruch tiiere nedo 
willa buvfa oua hiara fria jrode godis 
hus, sundor onspreke (!t:s bi<fo|>ci 
antcs progostcs; aud tha litnle tiier 
tliet ^odis bns liieruuth antl tha 
biiwuiji: iliviitii thniol! t;o(lis ei-n, iintl 
tlir.it li liiai-a sciniiiiu fl illa.thii liii.L-iin 
thene prestere to kiosnndc binna 
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Et iiiitio qnidem Henricus I. rex Aruulfo, Bnvariae duei, 
ejmqne successoribus omnium ducutus sui et episcopatuum et ab- 
batiarum investitnram tradidit, quod tamen privilegium non diu 
Viiliiissn vidctur. 1 

Post illuin vcro Fridcricus I. Hcnrico Leoni a6. 1154. 
LubecensiB, llatz.cbLii;ri;iisis, S v i:ri nciisl.n c|]isc.opatuum in- 
vcstituram concessit, - qui domini sui, imperatoris escmpla eocntus, 
miaime concordnti lnguinqiic praecejita observabat , J cum non post 
consocrotioncm iuvestiese, immo vero dedissa, instituiseo tcadatur 
episcopos pro volnntate. 3ed ctsi Heurico dnci non nd vitae tem- 
pus, sed etiam snecossoribus ejufl [irivilegium illud competabat,* 
tamcn ab ad. 1180. impcratoros episcopos istos iterum investisse 
constat; ad. 1252. quidem episcopi queinntur de ducis usnrpationi- 
bus, neqno so „tninoii dominc" subjici vello proelnmant, 5 ao. 1274. 
vero, exempli calisa, a IJmloIpho I. T.ubercnsiK cpis^oj-nis iuvc-li- 

Idcm Fridcricus Bertholdo IV., Znringiae duei, 3 Philip- 
pus res Ottoearo.Boliemiae regi s atqueHenrico,])rabintiiie'' 

londeandnawetuutalonde, andthe deant oculi vostri principes serenis- 

progost hach him Ihot olter to le- simi. qiuiliLer siisiinere poSBBmus, 

nnndo." cf, MSser Oannbr. Gesch. 2, nuod nos, quorum antecessores im- 

Urk. 57; 8, 233. 243; cf. etiarn C. medintc sub iuiperialifl cnlminis ma- 

Leod. ao. 1287. ap. Hnrtzh. 3, 702; jcsutc militnrc sukbant ... minori 

Ottonis. oumit. Eberstcin. oo. domino subdcrcmur: quod essct pra- 

1245.ap.Geiigterl.c.20tf: „...quod cul dubio eccleaios ancillnro"; 

nullum ... snccrdolem eis (bo. bur- fi cf. Cod. dipl. Lub. 2, 233. 

gensibus Hohmindensib.) inBtitua- 7 (Lau»oniie, Genf, Sitten). 

mus nisi de voluntate ipsorum eteou- cf. SchOpflin hist. Znring. Badens. 

seiiBii stHtuimiiB." 1,132; — mox vero prhilegiis iilis 

i cf. Hertius dc jactitota Ord. privati nmt; (Genf aS. 11G2; Lnu- 

CiBt.lib.sect.l,§.3;AVaiUJuhrb.d. sannc oo. 1774; Sitteii ao. 1183); ef. 

deutsch.RoichsunterK.Heinr.L 19. Sugoniieiro 1. c. 17». 

cf. Loppcnbcrg Crkb. 1,188; » cf. dipl. ao. 12:2. (Frid. II.) ap. 

lSottigerHemrichd.Lovvo 103. Ludenig rel. 11,281; jamau.1202. 

s cf.Helmold. Chron. lib. 2, c. 1- accusatus erat nrchiepiscopus Pro- 

„Compositis ergo rcbus in Havaria gcnsis, „qtindcontra ojundcm ecclo- 

]IenricusLeo...rcvcrsus cstin S0.10- siae privilcgium, imperiidi ci libcitate 

niam et nccersito Clero Lubcccnsi eonceasum domioium Duci Ilohcmio 

dedit eis pontificcm dominum Cou- prncslitissot cL icjinlin rcocpissct nh 

radum"; idem lib. 2,c. C9. eo." cf. I n noc. III. cp. lib. S.ep. 2i>; 

i dipl. exstnt ao. 1134. in Cod. absolvebaturtnmeu. 

dipl. Lub. 2, 2., idque fnlsum, quo » ao. 1205. (abbntiaNivel lc)op. 

Henricua testntur, aibi-ad vitae tnn- Ilondam Chortcrboek der Hertogen 

tiiin lcir.pu: iiiivilc^Uiiii il^ud U:il:iui Viir, Gdilur^un! L. -', -Lij; — revoca- 

csae. tumabOttonelV. aO. 1209. ap.Mi- 

6 inOrig.Guelf.4,218: „...Vi- raeus Opp. 1, 734. 

12 
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duci, Guiliclmus rcx comiti Sabaudico talia privilogia eon- 
cesserant. 1 

Sed" papae quoque, tit in Gallia parlamenti Parisieusis, 3 
ita ct Gcrmauiae principum graiiam, pracsertim Gehismiitis tem- 
pure sibi couciliare fltudebatit, atijtie insiguia illis privilcgiii coricu- 
debariL 

Eteolm, Eugenius IV. Fridcrico III. rcgi, ut centum quac- 
libet beneficia iu terris suia lieredilariis libcre cimferi-u pusset/ pcr- 
laisit., et ut opip.L'mmtibu<; (j i_i il > j.-ncl rn i ' fji.Ltm vclkjt. prjitticeru pu.i- 
sot; Nicoluus V. ao. 1447. 5 Friderico II. Ilrandeuburgensi 
electori jus nominimdi conccssit episcupus llavelljerrrLiJisc-s, 
Brandenburgenses, LeljusenseB (cum iamon j'am antea illo- 
rum priueipum auctoiitate episcopi jiracdicti eleuti essent) c atque 
eodcm modo Loo X. papa nd. 1514. jns patronatus et aomi- 
nationis de Brandenburgenni atquo liaveHiergensi pi»e- 
positaria. 7 

i (Turin) afi. 1252. sp. Guiche- 14G3. de episcopatu Laybach ap. 
non liist. de Sav. Pr. 91 ; ab Itino- Chmel. Heg. t». 400S. 
centio IV. ibid. 95. confirmatum: ~ cf. liullu Nicolai V. a6.1i47. 
cf. quoquoCaroIilV. dipl. ao. 1357; ap. Eiedei Cod. 1,8, 601: „... cura- 
ad Guiiielm. Juliao ducem (ap, biuius ut vulumusde personis vdoneis 
Lncomblct 1. e. 3, 4B2. tihi gratis et fidclibus, quas nobis no- 

s cf. Flcury mstit. au droit eccl. niiiinvfiii et pru cisdcm supplicaveria 
(!'!iri5 1~ ,'•■)-) 1, 3SI ; Mcmoircs du Ipsis ccclcsiis providcre ad ttsiiqiiirii 
Clcrgc 11, UjS.sq., ubi jam Fhi- vitae tuoe"; — tnlis uominalionis 
lippi IV. teropore pnrlamento talia exemplum vidcis ap. Haumer Cod. 
indulta. coiicessn fuisKi! cuiileinlitur; i. (u<i. MiS); *ed stiiccssuirs 
cf. quoque bulla Eugenii IV. ao. quoque Friderici II. codem jure ule- 
US4. ap. Durand de Maillane bantur; cf. Iliedel L c. I, 2, 419; 
L c. 2, 575. Paulli III. a6. 1538. Raumer Mark. Forsch. 1,47; a3. 
ibid. 584. 1622.capitulumHavelbergense 

3 ao. 1446. ap, Chmel lieg, no. ri-iiuntiiivit jiu-i qilscopi eligendi. iip, 
2018. RiedelLc.1,3,125' „attcndenlcs, 

4 (Trient, Brisen, Gurk, quod, quin bona, census ct reditus 
Tricst, Chur, Piben) oS. 1446. ccclesiae H. sub terrilorio, dominio, 
ihid, no. 2019. (nd Vitao tcmpus); jurisdictionc et dtlciisione principia 

conttrmntum od. 1469. aPaulloIII. electoris mnrchionis lir cxistunt, 

ibid. no. 5592. (Trient, Iirisen, quodque nec noa nec subdfti noitri 
Gurk nominatio ad eccl. cathcd. cum eorum honii sino dicti prin- 
Wien. Neustadt); ou. I t!>~-. Cn- ci|i- pro^w.liii-c sulj.ii.-tcri: i«n.»ii:t. 
lixtus III. Friderico jus nominniidi ctc." 

rouccssit tlc abbaliis— Admont,St. * cf. Itiedel L c. I, 3, 125. 
Lambrecht,St.Paul,Ossiaeh.— 1 nS. 1514, np. Kiedel Lc 1,8, 
ctdepraEjpoailuriii— Gurk, Seckau, iV>; priifpusituijini lTavtilliuTfjcusciii 
Voran.Steini.Obemdorf— ap. jam ao. 1507. Joachimus clcctorcon- 
ChmelMatcrial. 2,88; Piuall.ad. tulerat; ef. ibid, 1, 8, 113. 
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Siniilia etiara privilegia Cliviae, 1 Auatriae, s Pommera- 
ni»e, 3 Saxoniae 1 duces uacti sunt. 

At plurimae- ecclesiao ipsae prir.cipmn favorem ambientea prae- 
bendas illis conferendas tradidemnt, 5 quos cum addas ralione ad- 



Archidiakonat doselbst, so sich 
infiir rorledigen, inm ewigen 
ten ron der Hand verleihen 



* Nic 
it Alhci 



l.V. iuVHM 



ixx 



beneficia; cf. Ger 
nigrae 8,881. 

» BullaAlosandriVI.afl.14QS. 
confirmata aLeoneX. au. 1514. ap. 
IVachsen bist. dipl. Gesch. d.Altst. 
Colberg (Hallcl7G7.) lOS.Bq.: con- 
tcf.uiii fuit 1'ouiioeraniac dud, ut 



oiiLcnositurns pro voluntate 
conferre; jom ao. 1436. Capitulum 
Caminincnsc promiscrat, ae cpis- 
copon non esse electurum, nisi ptr- 
suuas duci gralas; iip. Sch ii LtgiMi 
u.KreysigDipl.et SS. 3, 90. 

* cL dipl. Erneati elcct. Sas. 
afi. 1476. ap. Schottgen u. Krej- 
sigXnchlcsc S, <;l'0: „ Niutukiiu L"n- 
BCrbcil. VattcrderBahst Unaund... 
unaeren liebcn Brudem ... und uneer 
beiderselts Erben und Nachkommcn 
die sunderliche Gnade gethan, dass 
«it alle dignitaieti unJ Priieliif urcn 
der Kirchc nu Mcissen, cs aey Dhum- 
Probste i , Techan e y, S cli olast erei, und 



ejmeProbste-idipl.Oeorgiiduoli 
ao. 1533. ap. Pcrtuch Cbronic.Por- 
tensc 186: „Darum unscr guorligea 
Begehren, Ihr wollet . . . mittlcr Zeit 
kcines weges niit der Electiou voel- 
fuhren"; paullo post cencessit (cf. 
ibid.p.187): „Undistnochmalsiin- 
sar Beger, woUet euch zur Wahl nun- 
mahls gcschickt machen, und nolchcs 
dem Ehrwiirdigcn Cnscra lieben . . . 
llcrrn Paulo Abt 2u Zellen . . . ver- 

sehen und huben wollen"; — Satt- 
lerLc. 5, Beil. IOZ. comites Wirtem- 
burgctiscs Iradit, omnia beneficiali- 
Wiv ciiiitulisse, qiiud tamen exjure 
pntmnntuii fortnsse eKplioundum essc 
videtur; Brand e n b urge n ses 
electores ad plurimas praelaturas 
priicscni.uba.nt; cf. Miihler Gesch. 
d. ev. Kirchenvcrf. in d. Mtirk lirnu- 
dcnb. (Weiiuaiiai6.)Sl: oinncsprac- 
bendasbarumeccl.coU.: Soldin cf. 
dipl. aS. 1S33. ap. Gerckon Cod. 
tlipl. l,2M; EoystercfXandbuch 
CarlalV.; Tangerniiinde cf.dipl. 
afi. 1377. ap. Gercken dipL vet. 
12* 
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Attamori jure quoquensi eunt prineipes, multc magis c< 
lettali nocente, primarum precum. lix antiquis enim 



1303. ap. Guden Cod. 2, 983; afl. jaa prim. prec. etc. {GBttingen) C. 

1304. iliid. 2, 984; el. 6. dipl. ap. Pr. 7; Senkenberg L c C Fr. 
Senkenberg 1. c. C. Pr. 14. aq.; 64. aq. 

Henricua Vll. afi. 1309. ap. La- = cf. dipl. Friderici III. ao. 1410. 

combtet 1. c. 3, 57; afl. 1310. ap. ap. Chmel Bcg. no. 401; a&. 1163. 

Senkenberg L c. C. Pr. 17; Lu- ibid. no. 3970: „AIso haben wir an- 

dov.IV. aS.1315. ap. BohmcrCod. gcschcn und bctracht solcb frumkcyt 

1, 411; ao. 1322. ap. Oefele Ser. 1, reillichdtund gut vemunft, 80 wir on 

7SG; eod.aS.ibid. 1,742; afl. 1328. J. S. unnaerm diener canntzlachreiber 

ap. WQrdtweiri Subsid. 12, 110; und dea rcichs lieben getrewn in sei- 

Caroli IV. afl. 1357. ap. Hanasel- nen diensten die er une yecz lange- 

mann flipL Itew. daaa dem Hauae ieit in unsererkeyserlichcn eancsley 

Hohenlohe etc; Mencken Ser. 3, und in ander weggetrewlich und un- 

200B; Neumanr, J'.::i Fcr]:iclbiii'li TcrdrussL-r.lii:h sttan li-t, crki.nt nnil 

K. Karl IV. (Gflrhtz 18*5.) no. 19— gemerckt haben, dadurch wir im m 

55; Senkenbergl.cC.Pr.21.aq.; gncdeger fiirderung und fiirsehtmg 

Ei numoro precum, quos llupertus aeinarpcrson geneyt sein, darumbin 

fecisse traditum eat, quanti momenti craft dcr gcrechtikcit unnacrcr kcy- 

jua illud fuerit intellegi poteat; ao. aerlichen orstcn liitte>ao bcgcren und 

1401: 340. ap. ChmeiReg. cf. Gu- bittcn wir ouch mit fleias und wellen 

den Cod. 4, 1; ao. 1402; — 24, ap. auch mitdiesem brief von llomischcr 

Chmel Reg.; a6. 1 403: — iS. ibid.; keyscrlieher macht ernsllich gebiet- 

a&. 1104: — 84. ibid.;ao. 1405:— tende, dos ir zu erenn unserer keyaer- 
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Quiu etiam ipsi pa- 
pae, qnod oxstingucre non poterant jus, nonnnmquain connrmabaut,- 
etsi cousdtuiesorninime illud videntur. 

Ne vero „precw»" vooe moveamur, nt in arbitrio capitulorum 
positum fuiase cenBeamus, utrum imperiali voluntati obaequi vel- 
lent nec ne, exempla quidem exatant, reges plurimas prcces easque 
vanas fecisao, 3 tamcn jain priino Conradi IV. mandaaao magis 

rialium" numero Alberti tantnm mcntionem faecre ouus nobis est, 1 
ut pro rcbellibus liabitos esse intellegas reaistentes, atqne tompora- 
libus bonis privatos. 4 

Neque solis vero imporatoribus alque imperatricibus' boc 



lichen nmietrtat uuib dieser unser 
keyscrlithcii r-rstui hi:U: und gercch- 



n und v 



i keller und n 



allen 



andern leiblichen narungen nnd not- 
durften scin lcbtag lurschc:. uiul im 
die teglicti an nllcu abgang zu gcben 
notdurftiklicb schaffet, ordnet und 
). 1550. ap. 



Bei 



l, 373; Rei 



e. 247. & 



t ef. dipl. Aiberti I. af 
i cap. Aquense ttt. not. i 
. . Atioquin soire poteritia 



contemptu, 



gitabimma per quon quod pctimus or- 
dinsri; vos contingnt"; cf.dipl.eju sd. 
a6. 1238. np. Wiirdtwein Subsid. 
2, 5; Ludovioi IV. aS. 1338. ibid. 
12, 111; Caroli IV. ap. Mencken 
Sit. S, 2fi03; Muximiliani I. ad. 
liSe. ap. Wiirdtwein Subsid. 2,74. 

- ipi.Lti- - 



Bohl 



r U<i. ! 



RA. l 



■; InnocVill. ( 



i. 1(M'.'. I. 



iclBag 



. Wfia 



. fr.J.s 



101. — ldcm priorum paparum pn- 
vilegia a6. 1486. frustra revocare co- 
natus erat; cf. Wiirdtwein 1. c. 4, 
98; — idem ao. 1492. ap. Wiirdt- 
weinSubsidia2,SS; ClemenaVII. 
oo. 1530. ap.Ayrer l.cU. Pr.20. 

3 Albortus I. cxcmpli causa pro 
codein homine ad capitulum Aqucnac 
eaadem fiustrn fecit preccs: 1 :5 0 ^ . 
ap. Quden Cod. 2, 984; eod. ao. 
ibid. 2,985; a6. 1303. ibid.2,383; 
ao.130i.ibid. 2,987 ; ao. lSO&.ibid. 
2,933; ao. 1306. ibid. 2,989. 



1359. 

s cf. dipl. Annae Augustae ad 
Magistr. ord. Joann. Bierosolyniit. 
ap. Mencken Scr. 3,2011:„...Quia 
pridem recolcndc memorie dive Rom - 
Imperatrices et Reginue circa as- 
fiumpte regio dignitatis primordia, 
tam ei jure, quam approbata coneuc- 
tudine et laudabiliter diutiua obser- 
vata, ad quevis Iteiigiosa et dedicata 
loc 



persona, ut ad habitum Religionis 
— Elisabethaeao. 1360. ap. Sen- 



1S-2 



Liber II. B. De libertate pcdfaiiii;. 



}ue EoliG Gnlliae 1 aut Brittaniae 2 rcgi- 
bns, sed opiscopi quoque G-ermaniae, 3 sive 

adepti, eive alio modo, primas precea exercebant, atqne 
manornm principes, ut Brandenburgensas, 1 Brunavicen- 

kenbergl.c. C.Pr.S2; Elconorae concessit, Ae caetero polvnt, et de 

aS.U59.ibia.55; »6.1463. ibid. 55; proilmn ecclesia vacatura de cohV 

ao. 1464. ibid. 56; Blancae a6. tione prasdicti eplscopi, qnsm ipso 

1495. op. Dolp. i. c. Anb., no. 27 ; aS. Robertui accqitaverit respiciut." 

1406.Bp.Senkenbergl.cC.Pr.62. ' archiep. Mogunt: a6. 1286. 

i (joyeux av-enement). cf. ar- ep.Wiirdtw ein Subs. 2,4; n6.132S. 

rcat. a6. 12 74. ap. d'AgucBseau ibid. 3, 1; ao. 133!. ibid. 3,4; oS. 

oeuTies 5,351; Mem. d. Clerge 1 1, 1338. ibid. 3, 5; a5. 1346. ap. Ayrer 

1180: „Cuni Dominus liei utendo l.c. C.Pr. 220; ao. 1381. ap. Wiirdt- 

jure suo regio in principio aui regi- wein L o. 3, 6; ao. 1410. op. Gudcn 

miuis post suam coronatlonem inab- Cod.8, '81 : ft8.1440.ap.Wflr&twein 

batia regni sui de guardia sua eii- 1. c. 3, 9; a6. 1471. ibid. 3, 10; ao. 

stentepoBsit ponere videlicet in mo- 1476. ibid. 3,12; a6. 1484. ibid. 3, 

nosteriis monuehorum unum mona- 13; af>. l.Wi. 3,20: „etquidem 

chum, et in monasteriis monialinm notl modo subjectos, scd otinm cxtra 

q_M»mdam Monialom etc"; cf. dipl. dioecesin existenleabeneficiorumcol- 

ap.d'Agueaseau5,3jii: „quodbona latores bcncvolcntinc officii monitos 

temporolie dicti monasterli li. od ma- fneercnt"; archiep. Trcvir.: ao. 

quam gratlo regia ejsecutionl dc- archiep. Magdeburg.: apud 

bite fuerit demnndota"; cf. sanct. (Klotich u. Grunilig) S;iiiiml~. 

pragm. CnroliVII. tit-4. de col- vcrm. Nachr. x. Sachs. Gesch. 2, 356; 



.rce — ; Ita Carolus VIII. lluperti no. 113; Archiep. Trev. 

a (Chalons-sur-Saone) in- a8. 1314. ap. Hontheim hist. Trcv. 

itiebstur, „d'un surpb's et 2, 00; aS. 1452. ap. Chmcl Keg. 

usse de chanoine," quae Frid. LHL no. 2360; — ef. flipL Ca- 

li Plerre de liochet, una- roli IV. ap. Mencken Scr. 3,210; — 

cum canonicatu. Mem. d. Clerge de epiaeopo liambergensi cf. 

11,1282; cf. deLudovieoXI. ibid. Bohmer Keg. Ludnlgs d. Bniem no. 

11, 1233. 2056. 

' cf.brevell.Edw.I.np.Blnek- * cf. dipl. Frlderici a6. 1412. ap. 

stone 1, 474: „Rc\ etc. «alutem. Raumer Cod. dipl. 1, 133 ; Joann. 

Scribatis Episcopo Karl. quod Ho- a3. 1428. op. Ricdel 1. c. 1, 16,342: 

berto delcard ]iensionemsunm,quam „So alsc wir und unszcr hcrrschaft 

ad preces regis praedicto Koberto ein crste bete mit euch und ondcrn 



Ue immunitate liijnui-uin iKTifsi.-wiituriiLii. li-iS 



ses, 1 Saxoues, 2 alii plurimi lioc juro ntebantur,* uon solum ini- 
tio regni, quia etiam oceasione matrimonii ut Brunflvieanses, 4 
atque, ut Austriae ducum conjuges, in primi ]iberi puerperio. 6 



ecelosiiLsticorutn. 
Quo majores eibi congorebat eeelesia divitias, quo majora jiro- 
pter bomlnum pietatem bona adipiscebatui, eo conatantius postnla- 

bat,° ut a seculari servitio eesot libera, immnnis a tributis atquo 

clrtsteni in unsem londen haben, und ze na der Clostere Cheiette, Wonheit 

der nicht czuversagcn nls cuch dos und Rcchtc, denne biddet. L'nd 

denn wol wissenilich ist." wenie we der PiOYendc welk gcvet, 

1 ef. Leibniti Scr. rer. limnsv. de willc we benomcn in Unscme 
2, 397. aG. 1992; cf.infra not.l. Breve. Vorkofte de de Provende 

2 cf. dipi. Innoc. VIII. nd. 1181. Gcmends, den koper Schullet dc 
ap. Arndt Neues Arch. d. SEchs. Closterc nenenys enlfnngen , undde 
Gesch. 1,333; cf. dipl. Guilielmi Vorkoper schal der Provende vor- 
duelsad.l«0. ap. Reinhard 1. c. lustich nesen; und de Bede ummc 
249. (ad Praeposit. et Abbatiss. mo- dePiovende, vor enen anderen, schal 
natt. Obcr-We>™or): ..daaa Sie weder lo Cns knmen"; Sugcn he im 
llnnr.s Watkem und siiner ehehio I. c, 1x3, nui (outrs omnem latinncra 
»-:i.. n ,-u,f i'i'r :r..:. .'ii,|rrr!,:,,!i-r .,\i-rki Wc iiit" li-Rit, 
l-.lr: uniL :vhet.ici' ;ru icrwir^ru n-r- durea simii.-.nn nctusa:, o.m tomcn 
-rl,:. hcn miigen." omni diplomam r,u'jra, arqur- ma- 

« Duces Austriae. c£ Hulla lime verbis aequcntibus, quae eura 

Honifacii IX b 6. 1389. ap. Kun fugiese tidenlur, niliil tale confirme- 

Oenlurrcicli '..nl«t Alli:e;litl V. 1 , Ift:, . lur. - 

cf.dipl.ao.lSU.ap.HerrgottMon » cf. dipL Beatricis Albeiti 

Habsburg. I, 221; — Rupertus co- III. ducis conjugis op. Scnken- 

meaPalntiiiua: cf. dipl. Weoccs- berg Sol. jur. -1,278; Kurs l.c. t, 

lai regia afl. 187G. ap. Tolnerus 13: „Wann von alter loblicher und 

hiet. Palat.Cod.dipl.no. 118; reges gutcr Rewohnhait nllerunser vorvor- 

Bocmiac: cf. dipl. Joannis (13011. dcrn herzoginn von Oesterrcich seli- 

— IB.) ap. Scnkenberg 1. c. C. Pn. ger gedechtnun an unskommen ist, . 

33; Comites Flandrise: cf. Ilie- daz ir yecklicho von ir crstcn Ge- 

r i t Muni. fiir !,i viikt <lc Giiixi i, 550. pim!.' vi.m irn nnderUmcn gewert und 

l. c. (not. 1): .,Wnnne ok en Vorsto pett, darumb si pittent, penunderlich 

horcb erst entfanget, to vorstande, o cf. C. Magdcburg. aO. 1268. 

;;o giit dcnic V«rr.li ]j cu JcwcSI; (,'!■:>■ aii. Hiiit:':i. ;t, (•!)!; C. Yieniicnse 

Btcr cno Ghestliko Pmvende. Des- aa. 1267. ibid. 3, 633; C.Vratislav. 

gclik ghift me ok dcm Voraten cne ao. 1270. ibid.3,8(M; Stat.synod, 

Provende wanne se echte Vrowen Leod. ao. 1287. ibid. S, 709; C. 

nemct, und nicht nier, und umme Aschaffenb. ao. 1292. ibid. 1, 15; 

rtnderjja ncner Zake willen; vor wene Stat. synod. Basil. ao. 12B7. ap. 
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l.iber II. 11. ])u ijlicrtali; eick^ks.-. 



voctigalibus, co aegrius ferebaut civitatee, quod longo maior bono- 
rum pars ecclcsiao tantuni utilitati servicLat, eccleeia, civitatis prae- 
sidio egena, adjuvare illam nolebat. 1 

Tamcn cum juriB publici lcx Bgaet, 1 coquo in omnibua fcrc tcrris 
valens, ne vectigalin solvere clerici cogcreutur, cum pietate fortasse 
priucipcs atque eivitates hnpedirentor, quominus do bonis Dco ii- 
catis tributa sibi exigerent, oa potiua studere illos oportebat, ut 
privilegia illa immunitatis, n: non omnmo removerent, at certe red- 
derent iiradliaj — Licuit ijuidem clcricis multis in civitatibus, bona 
sibi comparare, eaque possidcre a vectigalibus immunia, 3 tamen 
rJiis ii! k-n-is pliiriiiiis modls rnaxime crant impediti, quominua bona 
immobilia adipiscerentur, cnm aut laicis gravibna sub pocnis inter- 
dieeretur, no bona clericis et venderent et donarent legarentquo, 1 



Trouillatl.c. 2, 609; C. Mogunt. 
bS. 1310. ap. HartihaimL c. 4,207; 
C.Salisburg. ad. 1386. ibid. 4, 532: 
V. Saliaburg. «6.1-120. ibid.5,183; 
C.Frising. ad. 14«. ibid.5, 273; — 
C. Avenionense aO. 1337. ap. ll«- 
iuiius l.c.331; C.Vauricnse n6. 
1308. ibid. 241; — BullaClemen- 
tisVIII, a3. lSOB.ap.RymeiLc.II, 
1,97. 

i GmolelSretonchoutX.Otto- 
r.cill i \ . lU-tiii-.sntiiissc '.ririit (;i;i. C:i- 
pefigue Phil. Aug. 3, 201): 

„Villas cl tl.iiiii::. r: i :i)i .1 cs milc. 

habcto 

F.t quibus curao rcspublica, qui 

populoa, qui 
l'ii^n:ii](lr> lAciimt in jure quie- 

Qui frustra vivunt , quorum labor 

omnis in hnc est, 
Ut ISacho,Veneriquo vacent, etc." 
- f ' sirolii 1 V. mfniaitei-ii:n-. quoi!- 




4,243. 



s cf. Frankfurt a. M. dipL s6, 

1216 — 130S. ap. BobmerCod, 1,18. 

05. 09. 132. 180. 1SI8. 20G. 211. 231. 
S11.SS9.37I; Roniicbiirg «S. 1380. 
ap.Genglerl.c.87?. 



4 Alen ao. 13S9. ap. Niescrl 
Miinsl, Urkb. 3,210. (poetia: amarc.); 
Augaburg a3. 1315. op. Stctten 
1. c. I, 04; ao. 1120. ibid. 1, 149; oO. 
1130. ibid. 1,156; Badenafi. 1453. 
;ip. S;'inipflin hist. Zaringo-Uailetis. 
6,320; Bcrlin oo. 130?. ap. Fidi- 
cin L c. 1,47; Bocholt ao. 1478. 
ap. Wigand Arcb. 3, 40; Bopparcl 
aO. 1274. a|>. Giinthcr 1. c. 2,390; 
Rremen 13'l:j. ;i]i. Oclrieha l.c. 
10: „Non burghere, oftc nen borg- 
licmchc scalghcven, ofte vorkopen, 
ofto to pondc sctteii, wiihbdcih.: 
gihcj-stSikcn ludcn. cthcrpnpen. So 
we sc dat Brcke vrurdc hc thca vor- 
tucht ... the rical gheven tli.r Hlnil vii 
mark unde oc scal the cop unde the 
jlhnve [mik- tln: .ctlin;;*' l.n-t.r-r:,: b;i- 
ven; cf. ao.1428. ibid. 359; ao.1433. 
ibid. 4G2; cf.C«Bscl vom S. Catho- 
riiu-iskloster p. 9. 15; cf. Donandt 
Vcrs. e. Gesch, d, Brem. Stariircchls 

13Sl.ap.ROssler'l.c. 2,387; Cossel 

llaupt Ztsohi. f. deutsch. Altcrth. 

h-.;!^!'!' o("i'i- biirgcriu ir iiuol iieljeiit, 
vcrUiuifent i)ih-vn-iH'l];r!fcntKlosli'rn 
rrdci «oNhiuiorn , miiudu-ii jifilfcn 
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aut clerici siue senatus anctoritat( 

(](!i;l- Mimea, dazin der atiurcund in 
dem ichcnden ist gelegen, der sol 
unde niuoz Ton ie dem pfundc hcller, 
nls dai guot wert ist, geben itinf u. 
heller unde sol dsniioch <h/. ndicn, 
vcrkoufen Unde vcrschanen keine 
krafthan, undc swer dn/ puijt ii:'.infl, 
dcr sol e/ £cn den burgern verdienen 
und veratiuren. dni ist umb crhc und 
cigen"; Erfurter Zuchtbricf aS. 
1351. ap. FOrstemann Neue Mit- 
theil. VII, 2, 115: „Es ensal auck 
niemont in der atadt zu E. oder in dar 
Gtad geryullti: cyuiciicii gcili ke;:u 
Sotlcshaufsc ixkr kciucr. ^cislllchcn 
leuthen zu getrewer handt entpfan 
noch vorhaldon. Thete ea darubcr 
Imant, der snl ein Jhar rheumcn die 
stnd unil dos Tripilde. Und sal herin 
nicht komen er enhab es dann wid- 
dcrthan; das sal man auch haldcn 
an frawen und Mnnnen"; — cf. aO. 
1261. ap. Falckenstein 1, c. J14; 
aO. ljlO.ibid. 540; Esslingenao. 
1330. op. Jager Jur. Mngaz. 5, !>•">; 
Pfaff Gesch. t. Eill. 88; Friod- 
berg oo. 1303. sp. Lfinig HA. n, 
737: Friedrichshnfen a0. 1295. 
op. Genglerl. c. 142; Frankfurt 
a. M. ao. 1318. Ibid. 118; Gera.afi. 
1487.ap.Wnlchl.c2,133; Goslar 
aO. 1219. ap. Goschen 1. c. l»i 
„Nti)lI lieitum est, dare domum suam 
ccclesine nisi vendatur ct ecelesiae 

suum non dctrolifltur"; Gt>! linjjcu 
ap. 1 J uf e nd o rf obserrat. 111, 3, 181 : 
„Ok en schnl ncment jenigcr papcn 
cder geistliker lude brevc eder In. 
strumente gheTen over ervo. We 
daf ilede du acolde ok dc vif mark 

ici-i! lictniiiict ist, uiitle doeh debreve 
bydon"; Hnlle ap. FBrstemnnn 
Neue Mitlhcil. I, 2, 82: Hannovcr 
ad. 1357. in Vatcrl. Atoh. d. hist. 
Vereins f. Niedersnch a on Jnhrg. 



i ac consensu bona sibi compar.ni.. 

1841.299; Heilbronn fine XV. sec. 
ap.JiigerHeilur. 1,254; Issni ao. 
1219. sp. Jager jur. Magai. 3, 217 ; 
Konigsfeld a6. 1365. ap, Walch 
]. o. 7, 47; (cf. Ilm ibid. 6, 18); 
Leipzig ap. Gretachel kirchl. 
Zuf t. T.cip/. vor u. nahr. d. Refoirn. 
31; Linz ou. 1485. op. Chmelfleg. 
Frider.UlI. no. 7734; Liibeck a6. 
1220—26. in Cod. dipl. Lubeo. i, 
41: „Nemini siquidrm licet irnmolii- 
lia sun conferre ecelesiis, quin Tendat 
pro argento et illud conferat illi- ": 
( ( f. tliol. Gregorii IX. a0. 1227. in 
Cod. dipl. Lub. 2,61); afl.1210. ap. 
Westphnlonl.c.3,667: „...no'we 
dnt rccht brccket, dc schnl dhat erre 
to voren vorloren hebhen unde dor to 
schal he der stnt ghcven S0 mnrk sul- 
vcib"; Miihlhauscn n6. 128!. ap. 
WolfEichsfeldiBcheslJrkb.25; no\ 
1348.np.i,u.nigRA.14,1427;Miin- 
ster ao. 1485. ap. Niesert Urkb. 3, 
129; Nordhouson nO. 1300. §. 90. 
ap.FijrstemannNeueMittheil.III, 
1,67: „Welich burgor etc. von hof 
oder husodcr ir lant daf /u di:m vio c 
gehort. odcr ir erlic gut Terkofcn irt 
einegeiitliche hnnt.odergcben durch 

gut... Dnrubersulnirkinderirbur- 
Kflit li;;]] ' erioi:!. Si cu 1ii:ii.!?ic. 
daz gut ifider onder stat nutz, ala ez 
von older ist genesit"; cf. g. 101. 
ibid. 111,1,57; §.199. ibid. 111,1, 
71; 00.1308. ibid.HI,2,15; Nltrn- 
bergXIV. sec.np.Siebenkcesl'C. 
1,167; of.dipi. 00.1503. ibid. 1,166: 
„auch umb nrsadi w-i]lun , das ivctlcr 
una noch andcm geistlichcn pcrso- 

lli:!i 1'Ai'ig /VI!SS lll (ivsscrfitllt X. /tl 

liiTiiILdt uit ];«(■]] iij liCMii rdcuct.c": 
Prng ap. ROssler I. c. 1,87; Ro- 
tenhurgXIH.ctXIV, scc.ap.Gone- 
ier 1. o. 385; Saha aB. 1472. ap. 
Rcinhnrd l.c.231; Schveidnita 



180 Uber II. B. De 1 

vetarentnr. 1 Tamen non ita cmtir 
bonn acc[nircbant , qnmii legalis 

b3. 1338. ap. Tzehoppo u. Stenzcl 
l.c.o2o^ Stnden6.1287.ap.Haec- 
mann pract. KrlSrt. 8, 119; cf. ao. 
1323. np. Senkenberg Sel. jur. B, 
2:« ; „Nr>inan hc si Cluster ninnn ofte 
Papn . . . mag hir in deeeer stnl hcnc 
kopeoderhervegelt, oder wort gelt, 
hc va si nse Rorgcr oHc liur."; Ver- 
dennp. Pufendorff observ.l, 3,82 : 
, Xvmar.d schnll sin Kuea offte Ervc 
gciitliken otfie WsKIikan Hcrcn dnt 
lielni? Idvi-cr si:: vcrkopea !>)■ Yciiust 
Livca und Qudca"; aO. 1S30. np. 
Gengler L e. oOfl; Wettlar n<3. 
1318.ap.GudenBylloge48i1; Witt- 
stock ao. 1523. ap. Riedel Cod. I, 
1, 4S1; Ziirich ao. ISOJ. in Arch. f. 
SchweiB. Gcsch, : „J>ei dcr rtst 
dii hiiser die hofstelle ald die garten 
in sin gevralt ncmcn sol, dii in ircist- 
licher liitc gewalt komcn aint, dii si 
in iare und tngo nit verkoufput." — 
ltb. n.JHst. lib. 2,0.0, dist. 1. (Ort- 
loff 124); — de Iloemia cf. Tn- 
lacky L c. IH, 1, 59; de Austria 
otdlpL Friderici duc.Austr.a6. 
1311. np. Kurz Oeater. nntcrHerz. 
Rudolph IV. 132: „Ad univcraomm 
noticiam volumus porveniro. (luod 
nos honorabiiibus et in Chiisto reli- 
giosis viris Abbali ct Conventui Mo- 
nasterii de Alto Vado circa metas 
IJohemiac situnli ... indulshnus, et 
(];- sijeiiili graiii;! Vimvc praC'[-r:ciiijn 

coenoljii ii! tcrris Austr. jimul sibi 
opportunum fuerit pro I.X mmcis 
argcnti vViennensis ponderis Vinoas 
nut Vineta ad ji:;; ct pi(j[>i'icLatL':ii 
rlicti nionasteiii perpetuo redditura 
libcrc vnlcont comparnre. Statuto 
noatro, quo cavetur, ne sactuhires 
Chrici Keligiosive persone posaea- 
sioncs et praedia bujusmodi sine li- 
cencia nostra comporare praesumant 



nibus aut pomiutationibus clerici 
ad pias causns tcstamcntisquc. 

non olistoute"; cf. dipl. ejuad. ao. 
130B.inReg.Hoic. S, 133. 

■ Burg cf.dipl.Qol2G3.np.Hic- 
del L c. I, 10, 451; Eisenacher 
Rb.lib.3,c.49.(Ortlo.ff7trl);„Man 
snl ::i v.i!pilile kevn hucz noch eygin 
ptatten snji.1i in potishuaern geivern 
hrengen, daz man zcu deretadtvor- 
rechten mucze, cz geschcehe danne 
mil volbort cyner gemeynde IVitpil- 
disrechte und seesen recht"; cf. tn- 
mcn lib.l,c.oa. (ibid.679:) „Man anl 
in witpilde wedir iifaflin, noch geiet- 
lichin luten, noch geaten erbegud, 
nocb icinsgut ane erbeguthen, vorejy- 
gen, daz in clcr slete witpilde und ge- 
riebte lied. Daz en sal wcdir rad 
r:oc!i jierichte loulie zcu gebin etc."; 
Eselingcn cf. dipl. so. 1317. np. 
HundtMetrop.Salisb:2,231: sena- 
lus ti!?l:itur ..ll.-iss irir cvli.ulit V.alic:: 
und Urlaub haben gehen ... (leu AUUt 
und Corncnt ... dns sy kauffen sollen 
ihn dcn zchtnden ze E. etc"; Gos- 
iarap. Giischen Le. 23.30; Grott- 
kau ari, 1324. ap. Tzchoppe u. 
Stenzel 1. c 506; Halheratadt 
cf. jdipL 8fl. 1289. ap. F6retemann 
Neuo Mittheil. IV, 2, 23; Luckow 
cf. dipl. ao. 129B. np. LudoivigrO; 
liqu. manuacr. 1, 194; Miinstcr au. 
1485. cp. Niosert Urkb. 3, 129; 
Nordlingen c. a, 1318. ap. Sen- 
kenbergvisioneaSGl: „I)arnahist 
reht, daz kain orden soi kuudcn kai- 
iiiii Lii ^cl. (iiii ;u [)cr s'iil l:.ii '■lif ('/ --i 
danne dorBuii.-cr ivillc uinl l-uiisI"; 
cf. dipl. bo, 1506. op. nolpl. c. Anh. 

S p a 'n d »u e£ dipl. no^lSOS. np. Rie^ 
del L c. I, 11, Ifl; Wien afl. 13S1. 

\Vorms cf. di]il. afl, 120^. ap. Frcy 
u. Remling Urkb. d. kL Ottcrburc; 

78. 
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tj. 7. De immunitate bonorum ccclcsiasticorum. 187 

CJuid quod in QallU 1 atque An^lia» eo urocessit clerieornm 
potestas et arrogantia, nt bona intestatorum occnparent, qnibns, 
tamquam scelestia et ingrntig ecclcsiao filiis, scpulturam denega- 
bnut, ilonec, poateriori tempore, heredibus pro ihortuis teetamenta 
facere permiserunt, 3 atque ordraationibus deniquo regnm, et par- 
lamenti arrestis bisce praesumtionibus probibiti sunt. 1 

In Germania vero, nbi taliu non fuit testamcntomm anctoritas, 
quae singulia in civitatibus ne nota qnidem erant, 5 non solum in- 
testatorum bona in ecelcsiao domiuium aut administrntioncin non 



1 cf. tlipl. nu. ap, ]1 ii Csi jigc Chnrt ei Eirt.27: „... sa!vis nsiicsiiquc 

s. v. „intestatun". Sur cs quc lcl tlcuitis (|ue. itclhnct.is i.i ileUtbiit"; 

dis Evesques s'estoit complains des- of. c. 13. Stat. 2. Westomon. — 

dita doienetchnpitIes...decequ'ils 31. Edw. IIL c. 1L statuebatur ut 

avoient fait entcrrer Intcstnts snns le „De plus prodicins ct plus loiall 

congid ou licence dudit Evesque, et mius" dciiic.ci: bc.:;a adrainistrarent. 

sans qu'il eut eu lesbiens desdits dij- 3 cf.Du Congo s.v. cit. oii. 1281: 

funts pour iceuj: iUs-ribucr puur I: 1 .- .. L"iiivt-i , &::= prac 'tntcs iitcrns inspcc- 

nmes diceux mortfl"; cf. Beauma- turisAlanus de Novilla miles et Gal- 

iioir c. 15, §. 10. {Beugnot 1, 249); thcrus Canomcus Bemensis salutera. 

Qun rntione outem ejusmodi bona Noverint univcrji, quod nos fecimus 

ilktrakili! siilt, l idcri li :cl c:i itipl.ruc tl-.-iriuu-iitiim ]ira Pctrii ipllindfim Ira- 

1403. op. Du Cange 1. c. „Conime tre nostro sub hac forma etc." cf, 

Blanche Routi^re de la paroisse de quoquc idem testamentum ap. Ll 

Donnemesnil feust trespassie' Inte- Thaumassiere Cout. de Berri par- 

stnte: pourquoi les meubles o elle tie 5, ch. 12. (D ove 1. e. 1 54). 

::pp:irt;nrLus fcusMiu- CMticu:'. fiu curc -I Arrest. i>"j. 11(11'. (Onl. du 

et aujt trcsoriers d'icetlo paroiase Louvre 2, 118) : „ii fut dit por Arrest 

pour lcs distribucr, <c::t nnsuvoir le de lo Cour . . . que. lcs hnbitans qui 

ticrs audit curc, 1'autre ticrs ous- mourroient, pourroicnt cstre cntcrrci 

diz trcsoriers, et lc residu' aus pau- eans le congd de 1'Evcsquo ct dc scs 

vrcs." Officiers. si'l n'v nvoil cnipcfcticmcut 

s cf. Selden Works 3, 1072. sq.; Canonique. Et outre que les here- 

Crabb.l.e. 105; cf. epist. Thom. flers et executeurs du tcstnment d'au- 

Arch.Cant.ao.l071.op.DuCangc cun trepassc ne pourroienl estre 

s. v. ..mtestatus"; Synod. Exon. contralns, d'obeir a accomplir les Or- 

ao. 1287. c, 50: „Si qui vero laico- donnances faites par les Officiers <l"u- 

runl decesserint Intestati, de bonis dit Evcsque, ne par luy, iiu regard 

eorum per locorum ordinnrios talitcr des testamcns fait pnr (pour) leadiU 

prsceipimus ordinm-i, ut pro onima intestau\ ctc." ; cf. J e an Desmares, 

defuncti in pios ueub totaliter erogcn- decia, S2S. np. PanBCj- de 1'nutorite 

tur"; cf. Stat. synod. Sodor. a6. judiciaire etc. in Hermens 1. c. 3, 

1220. ap. Wilfcins 1. c. 1, 164; dipL 504. 

Alei.IV.pop.a8. 12o6.ap.Rymer- 5 Bi-emcn ao. 1*SS: (de testa- 

1. c. I, 1,3*5; Const-Ottoboni le- mentis fncicndis) Vichland : „Weten 

gati afi. 138B. c. 23. ap. Wilfcins nich dnt idt gesihcbe" ap. Oclrich s 

Lc 2, 11; — cf. tamen Mngnn 1. c. 530. 
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}8 Ubet II. lt. De liberl 

ut aut a priacipibus, 1 aut civitatum 
it quibusdam in oppidis pauperibUB nt 



civibua itorum veiiderent; 7 atque re vera 

i Cleve nfl. 1318. np.Lneomblet & cf. 

Lg.3,S63; LiibcckaO.1220—211. in Rigenj 

t'od. dipl. Lubec. ] , iO; Lipp- Lc I,E 

stadtnO. 1104. ct Schard.Rogeata 6 c f. 



liiil 



cf. Gos 



?. 08- 



.0.171; ctPsdberg S Altenburgau.12j6.ap.Geng- 

:v>. 1290. ibid. Ul. ler 1. c. 7; Augaburg aS. 1306. ap. 

J cf. eiempli cauaa Bremen ao. Liinig RA. 13, 00; Euchhorn a6. 
1133. ap.Oelrichsl.c.4o3;LaDds- _ 1299. ibid. 18,S08; Cnssol ao. 1337. 

hut aO. 1279. ap. Gcngler 1. c. 325; op. Kleinschmidt 1. c. 1, 4; Celn 

Miinchen nrt. 234. ap. Auer 88; cf. dipl. ao. 3345. 1346. np. Laeom- 

Prag XIV. sec. ap. Russlcrl.c. 1, blctl.c. 3, 386; Diinkelsbiihl op. 

53^ Spcicr iio. 1111. ap. Remling Ilaupt 1. c. 7,98: „SweIch burger, 

1. c. 1, 81; Troppau ao. 1464. ap. frouwe odcr mnn ir guot durch irselc 

Gengler 1. c. 491 ; Wiener-Ncu- .wilk.u ivrlkm! gd;i;:i, daisullctL!. «ia 

atndt ao. 1221 — 30. in Ocati'. oder ir erbeti in jaris frist nn der stcte 

Ztschrift f. Rechts u. Stnola- rcchencn oder an dcn rat bringen, 

irisscnsch. Jahrg. 1846. 1, 390. etc. uud dem doz kiindtn ... daz ez der 
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nabaat; impietatia kiooB aecueai 

iticrc nita! cntvrciiulcl wt-rde, wjijint' 
si er. l'.in j!abc!i hnhciJ ... undo daz 
guot boI maii iimcu jiu-c-i frist vcr- 
koufen ... odor daz guot ist dcr stat 
vcrvallen"; Essllngen ao. 1S30. 
sp. Jager jur. Magnz. 5,35; Ffaff 
l.c.88; Friedrichshafenao.1225. 
ap. Qenglcr l.e. 142; Frankfurt 
a. M. a6. 1318. ap. Gcngler L c. 
116. ... aliaa „80 nimt U die stadin 
iere hand und inwirt icn uuiiiuiir 
ufcr.riinrj ilar nidcrLscfoiden." Geln- 
hausen ao. 1333. (dipl. I.ud. IV.) 
ap.LiinigRA. 1-1,730: altas: „Uus 
und dcm ltiche verfallen"; Grott- 
kau no. 1234. ap. Tzschoppe ot 
Stenzc! L c. 507: „Wir wollcn, 
wclcli Mnn odir Wyp au Selegerete 
Cyns odirErbe gebe odir bcschcydc, 
dns denselhen t-yns oilir Erbc irc 
uestin Vrunt wider zu inbrengen 
uinlc loseu; were abir das si syn 
uith: cfclosen raochtcn so sullen dic 
U;:tl:;vtc m;l 1 1 c ■ V Stiit ric.ni iic.cn ill 
zq der Stat losen etc"; Hannovcr 
no. HS3.inVnterl.Arch.eit. 274; 
Heilbronn cf. dipl, ao. 1306. ap. 
Jiigcr Mcilbroon 1, 07; Issni aS. 
1219. ap. Jager jur. Magai. 3,217; 
LeipEig ap. Gretschel 1. c. 31; 

Magaz, 3, 223; Lubeck cf .^dipkao. 
1262. in Cod. dipl. Lub. 2, 284; 
Miinchen ap. Auer 192: „... daz 
selb gelt sol man inner jars vrist ver- 
L'hii'.it]"cn, <jh dcs niciit jyiKchicht, so 
muoz man da' sclb ijuof sivic c/ c/c- 
nant ist iiirbaz versteureu, nls dcr 
slat rctht siu Miinichcn iat;" Ntird- 
lingen ad. 1318. ap. Senkenberg 
vision. 361; cf. dipl. ao. 1401. np. 
Dolp l.c. Zusatzc; Niirnberg XIV. 
see. ap. Siebenkees L c. 1, 167: 
alias: „so schsl dnz selbe Gut der 
Stat furbaz tivigliclien sein"; Ra- 
renspurg ao. 1512. ap. Liinig EA. 
15, 233: „60 ii.ilicn ].iu;>'crnui!i;cr 



it, 1 qui in lecto nef.-ritndinis vor- 

und Itate oboemelt odcr Krbar un- 
partlieyisch Peraoncn von baiden 
thailen darzu vcrordnet, diceelbcn 
gutter nach zieralichcn wcrth . . . auf 
;.;:; Suiunia ;;;l; : ;;l -^.;j. n::i: .-i h; , i:/:. i: 
und aladann der Verlmuffei ^thultiiyr 
sein, solche gutfer, wie dio [tescliiit/!. 
sein zuverkauffen, oder abcr Ime die- 
selben anbaw nider gelegt werden"; 
Kegensburg u6. 1306. ap. Gomei- 
ner 1. c. 2,122; cf. dipl. episc. Ra- 
tisp. ao. 1321. ap. Ried I. o. 741; 
Rotenburg ap. Genglcr 1. c. 365; 
Snlzn no. 1472. ap. Reinliard L c. 
231; Ulm no. 1800. ap. ltohmer 
Hcg. Albcrti I. no.202; Wetzlarao. 
1319. np. Gudcnavlloge430; Wicn 
ao. 1340. ap. Ilnuch L c. 3,50; aii. 
1881. ap. Kurz Oestr. u. Ilerz. liu- 
.ilolph. 3CG; cf. L. Ord. Graf Joh. 
v. Nassau a6. 1498. 55. in Corp. 
t"o jisl.Ts ass. l,:> i; — iutraduos jin- 
nos: cf, Bonn a6. 1475. ap. Gcng- 
ler L e. 31: alins: „sollen dicselbcn 
Erb und Guttcr on alle Funvortt ver- 
fnllen sein zwcn Thcil einem Erzbi- 
mhoffen zu Collcn, bo zu zeiten ist, 
und dcm Stilft daselbst, und dasDrit- 
teil der Statt Bonue" (dipl. Fride- 

■ cf.C.A'schaffenburg.ao.1232: 
„Ad haec, quod quacdam i:i ([i;ihui- 

imo potiua corruptela detestabilis ob- 
siTVditur, vitl: l:t-i-1 , [;:;<)(', tam Ch i'i- 
ons, quamlaicus in lecto acftritiitlinis 
constitiitus, altr.iV solidoi-iim un:a- 
lismouctae, vel aliam summam juJtta 
loui illii:;; cur.su::t:;(iiiii;j:i li:ii:tatain 
ncc piis locis, nccpcrsouis llcclcsia- 
sticis iiro aiiimat' suau rctucdio ct s;i- ■ 
lutc [lossiut nniiiiai-c lcgata cti'."; 
ap. Hartzh. 4, 9; C. Salisburg. aO. 
1420. ibid. 5, l31;StatutaRigens. 
ao. 1128. ap, Jacobson I. c. 1, urk. 
65; C. Argenttnenso n6. 1 133. ap. 
Hartzh. 5,253; C. Herbipolense 
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Bantibus cortam tantum pecuniae summam legare pennittant et fa- 
miliac auctoritntem rcquirant; atque re vera tcstamentifactio liisce 
fmibus fhit circumscripta. • 

Sed etiam testamcntorum forma, qnam ecclesia obBervari voluit, 2 
qnaeque ipsius utilitati optlmc servicbat, multis in civitatibua plane 
neclegekatur,' atque hoe quoque modo laici impcdiebactur, quomi- 



XV. sec. np. Fdrstemnnn Neue rico soli in testnmento ct ultimis vo- 

Mittheil. IV, 1, 90; Uelzcn a6. luntatibus absquc duobus vel tribus 

1270. ap. Genglcr 1. c. 497. cf. testibus iides mlhlbentur"; Emsi- 

Ges. d. ISrokmer ap. Richtho- ger 1'fennigschuldb. §. 47. ibid. 

fen l.e. 1311; Miinclicn a3. 12111. 206 : „. .. Voer den preester unde voer 

ap. Westenrieder gloss. XIX; goeden luden"; Westcrnolder 

Schnerinao.1150— 200.op.Geng- Lundr. no. 1470. ibid. 26S; llol- 

ler 1. c. 433; Wiemar a3. 1361. ap. Ierland ap. O elrichs l.e. 559; Lii- 

Burmeistor Alterth. d. Wism. beek a3. 1282- in Cod. dipl. Lu- 

Stndtr.ll; Goelar np. Goschen 9. bec. 2,281: „ quod teBtnmeiita codi- 

» cf. Schulto in Giess. Zeit- cilli et ultime voluntntes, qusntum 

schr. N. F. 8, 157. sq.; c. 10. II. X nd ca que ad pins causns vel actua le- 

de testam. (3, 26.) (Alex. III.) cf. gantnr, sou ctiam relinquuntur fieri 

C. Krcmense ao. 120«. ap. Lap- possint cornm quibuseunque pcraonis 

penberg Urkb. 1, 586; Stat sj-' odidvocntia, quc alias non repellan- 

nod. Herbip. no. 12118. ap. Him- turajurc, sive cloricis , siveconsuli- 

' melsteinl.c. 146; Stnt Kigens. bus, vel laicis fidc dignis"; m aliis 

ap. Jacobson 1. c. 1, Urk. 62: „Stn- autem ordiiiatlonibusteslomeiitorum, 
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nufl contra magiBtratuum voluntatem atque auctoritatem boua oc- 
clesiao confcrrent 1 — 

Eoilem modo, cjuo a civitatibuB, ctinm a priocipibus clcrici pro- 
hibeuantur, nr iiona iitiuiobilia _ibi cOTiip._rar.il ( ; non soluui cnim 
feudalia bona siue domiiiorum liccntia. a vassla acqtiirere ecclesiftc 
vi til... (.ratit,- i|un;l fiiistubL ojitiu- iiioiia-tcria, ut siiii priviloyiis i-oii- 
cc.il_-_.tur, stud.ii. opus fuit, ■ __d (_tia.il jiirc, quoi amortis ationifl 

codicliloruni ot ultimarum voluata- Co it. dlpl Lubcc. I, 3»B; cf. ibid. 



i duobus vel lira 



icdcll.c. 



.,l.u: 



iB gekan 



ten 



Augat 



.7. ap. Stet 
. 1350— 14IX 



ap. Ochs 1. 

dipl. oo. 1*35. 14_ti. op.Fidi 
1, _aO; Brom.n cf. dipl. b.6. 1303. 
ap. Oclrichs l.c 837: „tc_tame 
tum clericl cst npprobatum n conc 
latu"; Kranltfurtn.M. cf . dipl. t 
1_23. ap. liiihmer Cod.1,40,' Ua: 
burg oo. 1270. ap. Lnppenb-e: 



dovr ... und hcfft U llll_ b<.ri.bl, ii liit- 
In meynunge uud vrilleu vrere elne 
hslre thunne heringes Jerlickcrpncht 
up die gemeinde bura to Nichel In 
(i:i: [;c.s;)it!iil to s. G. . . . und una rda 



aio B i 



1. Itns 



p.Kuc_ 



3 cf. dipl. Lotharii ao. 1136. ap. 
ippcrtberg Urkb. 1, 137: „hoc 
nceasimus, ut illius terrae (sc. Sla- 
86. 12112. ibid. 125; ao. 1447. ibid. viaejbabita.oresiiberamhabeantpo- 
2(i_; Hall (in Suevia) a6. 1027. ap. (estatcm orTcrciKli -.ivcvotidi .ulibunn 
LiinigKA. 14,311; Landsbutao. sua praefataa ecclesiae vel alteri, 

1431. ap. Genglerl.c. 233; Lands- quam ... fratcr V io eadcm tcrrn 

berg ao. 13S0. np. Lori Lechrain 2, fundaro studuerit"; dipl. Conradi 
8U; Liineburg ap. Kraut L c. __; III. o3. HS-.ibid. 144; Ottonis IV. 
cf. dipl. Joann. cp. Vcrdens. no. aii. 1203. (Salcm) op. Liinig ltA.18, 
1333. ap. SudcndorfUrkb.Ol; Ln- 510; ejusd. no. 1203. ap. Ile.hruer 
beck cf. dipl. a£i. 1288 — 1300. in Beg. no. 57: „von seiiten Dienst- 
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Liber It H. I)e libertate occlesine. 



vocntiir, laicis nulla bona aine priiicipum auclorfra.te in ecclceiao 
(lominiimi transforre licuit. 

At JU9 illud non in Gallia * tanlum atque Anglia vale- 
leutcn u. Kauneuten";FridericIH. ap. Bi 
Duellius hist. Ord. Teuton. 13; ecdcs; 



I H: 



mer Rog. iio. 27; ejusd. a5. 1 
(Iioth)ibid. no.!!8; cjusd.ao.l 
(Mnrienzoll) ap. Knauth His 
Alteniell 8, 66; ejnsd. ao. 1 
(Pfllde) ap.Leuckfeld Ant P< 
41; Friderici II. a6. ISBS. (. 
Oran.) in Gallia christ, 1, 77- 
teit; HenriciVII. a6. 1228. (A 
berg)»p.Besold doc. rediv. 1 



■ltc 



II, :,">. U:i7. (Mim Lt ; ',:.,■■; 
Nordhausen) apud For 
Gesch. v. Nordhausen 8; 
IV. a5. 12S9. (monialib. regul. St. 
Damiani) up. H iih nie r ]'i.i>sr. no. li\ 
cjusd. *6. 1240. (Schuasonricil) »p, 
Liinig ItA. 18, 560; Guilielmi ao. 
1251. in Arch. f. Schw. Gesch. 1, 
92.{0!tenbach);Richardia8.1262. 
(Haina) ap.Kuchcubeckcr 1. c. 8, 
286; Conradini aS. 1286. (Sirme- 
nave) ap. Bohmerllcg.no. 42; Ru- 
dolfil. aG.lSSa. Ll,i<l. (ecct.Feuiht- 
«angen) no,982; Adolfi afi. 1296. 
(.Yken/dl) i b i d. no. 305; Alberti I, 
afi. 1298. (LOwenthal) ibid. no. 99; 
ejusd. a6. 1304. (Rolh) ap. Lunig 
RA. 18, 455; Hcnrici VH. b6. 1309. 



ejusd. a6. 1S0G. (50 m. ann. prov.) 
Hp.LichnowskvReg. 1,322. (mon. 
St. Clarae in Eger); — dipl.Tride- 
rici Suovlne ducis a&. 1189. ap. 
Besold doc. red. 1,13; comit.de 
Ziegcnhoin an. 1!!33. ap. Wenck 
1. c. 3, Urk. 108; Fridorici duc. 
Austr. a6. 1243. ap. Ludowig rel. 
4,228; Ulrici comit, dc Ultimis- 
afi. 1241. inReg.boie. 2,312; Con- 
radi comit. Frib urg. nii. i -ij<J. ap. 
Schojiflin hiat. Zuruigo-lkul. 5, 
234. 

1 In Galljji libere dorieis iuiiiie- 
biliii iidiuircre licuit (ord. Philippi 
IH. a6. 1275. in ord. du Louvre 1, 
BW.), de ijuibus tamcn certam sum- 
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l:;i:,' niultij ilijiluiiiiUiljiis, iisi|iie mcraoria dignis, in siiigulis 

Germaniao principatibus observutum fuisso traditura eat. 

1. Brnndonburgia. 

aipL Josti Itarch. a(i. 1303. (Eiedel. L c. I, i), 38: „Not... 

animo tteli/icralo ac dc certa ttostra scientia admi&hnm et 

cotisensimus , ttt prcdkti ckcs in Brizcn pretlktam capeilam va- 

leant. erigere Hbcrum dantea pracdktis crvibus in B, tit atl 

dictam capcllij.ui, sic crn:t'iin. t/ dotatam pro /t,tc fkc co tnnplitttt 
in perpcttiiini, t/untkn cnirlcin oiprllnm -rnrnn- coiitimjerit, possint 
ct debeant aliquetn sitwtlolc-.ii jro •/'■.irira ttoltmtatc prnr.-cn- 
tare;" cf. dipL ej usd. ao. 131)0. ibid". I, 7,341; dipl. Ottonia 
aS. 1373. ibia. 1,5,121. qui B.W.loca nuaedam ventfit ... „in 
aller matse das B. W. . . . moghcn .iil /jut mt.i tj-j/u u eorjcreit, 
vorkopheit za krn/lteit, 211 Unnlemt, m nltaricn, etc.;" 

2. Pommerania. 

aipl. Bogislai LX a&.1218. ap. Dreger Coa. 1, 87: „Abbas 
in Uznon cum fratribus nobis int/itsiiti siipplicacnrttnt, ut dc 
nostra ficret votuntale, si quos agroa tJt ctanpis pertiuaitibus in 
V. ipsnis cltmslri sui usi&tts ctnnpararent cf. Cramer 

1'omm. Kireh. Chron. (Stettin 1C03.) Bueh 2, 47; 

3. Saxonia. 

dipl. Theodorici jun. Thur. landgr. afi. 1301. (Scbfitt- 
;;lmi ii. Ki-cyjii-- N.-.i-iilcsc. 1, t'.i.) ... ,,-V.n cr.i mufi.l. ntiitcs 
ct COgnosctntts, lirinc donationem purc et sitnplkitcr pmpter Tleitiit 

mam rcgi solvcre debebant ; at jam Philippi VI. ao. 1328. ibid.2,2S; 

illc rex noluit „... eamdeui ordina- cf. vcro hac dc difficib" materiaBac- 

tionem ad nlienotiones extcndi, de quet dii droild'Amortissement;F er- 

ijuibua nine dilatione sciri poteritma- rier Diot. d. Droit.8. V. „Araortisae- 

nifestc, ipsas nobis adeo esse damno- mont;" Erower 1. c. 2, XXVII. sq. 
stis et gravBs, quod merite non lie- ' cf. Artiouli quibus ridetm 

lii'ii:it aliijiiiLtL-nua ;ii!i'r:iri." — cf.ord. eccl. libertati praej udicari pcr 

Carolt IV. ao. 1324. ibid. 1,786: statuta dotnini Regis ultirao 

„Cbacun baillif fera cricr pubtique- cdita i« suo ;i avli umento 06. 

mcntetsoleTnnellementencequeles 12S3. ap. Wilkins L o. 3, 119: „Si 

egliaes ou personncs non nobles ao- dctur ccclcsiac tcrrn vol reditua pro 

qucrront dorcs-en-avant cn nos tiefs cantaria fuciendn eto. ... sfatuit do- 

ii II nrrierc-Mcl'-, -ii '.'0:1111] t fcsus c='. niiinn :a t\m*\ yc.\ te*<!iliiinu!ii':>ii!ii- 

dit sans nostrc asaentement. Se ils nii revertntur lerra vel rcditus ad 

les dennent par an et pai jonr sans eollatorem ; " cf. Magna Charta; 

fincreninous, oui\nosgem, ...l'an S. Henry III. c. S6; 7. Edw. Lj 

etlejourposse, il seradutout acquia 8. Edw. I. st. 2, c. t; 13. Edw. I. 

ctconfisquciinous"; — cf.Ord.Fhi- st. I, c. 32. 33; 18. Edw. I. st. 3; 

lippiIV.a5.1201.ibid.l,32S;Phi- 8iEd«r.I Bt,8; 15.Rich,n. c.5; 

lippi longi ao. 1320. ibid. :,74o; Flcta lib. 3, c. 5 ; cf. Burnsl.c. a.v. 

Caroli IV. ao. 1320. ibid. 1, 737; „Cb aritable Works." 

13 
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esec fadam, votumus et conccdimus cic"; dipl. ao. 1344. ibid. 
' 3, 468; Friderici Landgr. Tliur. aS. 1348. ap, Teutzel 
hist. Goth. 124: „Und durck eonderlickc Gunet ... erloubt und 
Unssirn guden Willeu ttiiel fitmst. ilarzu ijejcbitt hubm und gehin 
... daz sie (bc. eccl. colleg. OrdrufHena.) achtc hofc mogit) houfhi 
in dereelbin Unssir Stadt zu Gotke" ; dipL afl. 1350. Alberti 
Thur. Laugr. ap. Sagitlariua List. GotL. 104; dipl. Moin- 
hardi Burggr. Misn. a6. 1362. ap. Schattgen u. Kroysig 

1. c. 3,46^: „dns icir gec.igiul haliin unih eitjin czteme sdillinji: 
...an der Badcstubin csu der Lessnitz . . . uitil thjidbin czwccnc 
echillinge hat gegebin H. R. iler alde Biirger czu dcr Lessnitz 
durch Got unel tlorch selihheit xcillin siner sele dipl. a6. 
1351. ap. Eeinhard l.c.274; ao.1367. ibid. 275; ao.1380. 
ibid.230; cf. dipl.Frid. Landgr. Thur. aS. 1418. ibid. 233. 
c£ dip!. ibid. 224. sq_.; dipl. aS. 1423. ibid. 75: „Wir Fri- 
derich ... als Unsern lieben . . . Burgermeister Rat und Burger 
gemeiniklichn Unser Stad Echerssberge .... Eine Capellen von 
/u:we.i iilficiirielit.cn unii darynnc eync Frumcssc noch rcileticher 
Orduunge stifften woltc.n . . . und Uns init Dcnmet gebetin habin, 
Unser Gunnt nnd Witlcn ;cu ji.lcn ... imd t/ittn ntit Kvajft disis 
Brwcs vor Uns alle Unscr Erbn . . . daes der Eldcstc unter deti 
Eatimneistern dieJcsia.J zcu T. TiittUiueiHi r sind, das obgescrcbin 
Lehn dce eretenLchn sai." cf. plurima nlia diplomata ap.ltoin- 
hard 1. c. 75. 76. 77. 92. 93. 95. 9(i. 97. 99, 101. 102. 147. 
233; — Guilielmus Dux aS. 1447. (ap. Eeinhard 1. c. 64.) 
so uominat „Obcrster Jlanthaber aller guten Werke." 

4. Wnrtemborgia. 

cf.dipl. Eberhardi comit. aS. 1351. ap. Sattler I,c5, BeyL 
107; aS.1368. ibid. 108: „... dass teir von beeondem Gnadcn 
und Wilhn und guten Gunst gebcn haben ...da: der Vestc Eitler 
E. v. E. zuSlrassburg gesessen stijftcn mCije zu S. In ihm Gotz- 
huse ein gaistlich Mtss," — cf. dipl. alia ibid. Si;j. 1M. 11 '<i. li '8. 
109.115. 118.162; 4, Beyl. 135; Moeer Specimen 181.231. 

5. Holsatia. 

cf. dipl Alborti comit. ao. 122:). ap. Lappeuberg Urkb. 
411: „... Ilinc cst tp.ioti j-h j.ecjiosito Lamberti Novimonastcrii 
suique ccncnittis ;i. '■;■/< j.w'.'» c>eii." iitii-itis. /.!,-.ttii'itini <■;.< conceiientes 
liccntiam, ut in villa Vtentbcckc ccclcsiiim coitstituant" etc.\ cf. 
dipl. a8. 1259. ibid. 530; cF. dipL afl. 1257. in Cod. dipl. 
Lubec 2, 198; aS. 1329. ibid. 686; afl. 1282. iu Urkb. der 
Schlesw.-HolBt. etc GesoIIsch. 1, 200; aS. 1371. ibid. 

2, 502. 

cf. dipl. ap. Sonkenberg. Sol. jur. 5, 578; ao. 1262. apud 
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Wouck hess. Land.gencb. 2, Urk. 187; ao. 1203. ibid. 190; 
a5. 1271). ap. Gudeu Cod. 2, lH(i. 

7. Auatria. 

cf. supra pag. 186; cf. Knrz Oestr. u. Albr. IV. 2,277. dinL 
afl. 1311. 

8. Boemia. 

cf. dipl. Wenceslai ap. Pelzet Geseli. Wenzela 1, 150. 152. 
1623. 1GG. 100. 204 208. 227. 247. etc. 

9. Bavaria. 

cf. Reg. boie. 4, 54(i. 

10. Brandonb. Culmb. 

cf. dipt. bS. 1314. ap. Dolp L c Anh. 22. 

11. Brunavie. 

cf.dipL Alborti ducia a6\ 1305. ap.Sndendorf Urkb-117: 
„de pleno et libero consensu heredtim nostrorum <?( ainnin.i: alki- 
ram, quorum consettsus jarc facto cd c.onnuclwli u<- fucrat rcquiren- 
dut, rcliyiosis viris ... Monast. in Walkenriet coneedimus Ubtram 
facultatem compurandi duas cvnis in oppido nastro Gothin,/,:." 

12. Montea (Berg). 

cf.dipl. Guilielmi com. ao. 1347.ap.LacombIet l.c.3, G52. 

13. Mogalopolis. 

cf.dipl. Joann. duc. afl. 1252. iu Cod. dipL Lubec. 2,104. 

14. Hobenlohe. 

cf.dipl. Crafft. com. aS. 1350. ap.Haussolmann Dipt.Bew. 
daas d. Hauae Hobeutobe die Landesbokeit zugekommen ctc. 
(Nlirnberg 1761.) 454. 

15. Lindow. 

ef. dipL com. Alborti a5. 1428. ap. Riodet Cod. I, 4, 322. 

16. Joannea etjuoa de Rheinsberg. dipl. aS. 1303. ap. Kind- 
linger HiirigkeiL 340. 

Tamen permultis in civitatibua, cum clericis quantumvis bono- 
rum aequircro licoret, ad vectigalia solvenda cnm ceteris civibus 
ailigcbantur, atque ad scrvitiapraestanda, quodetes singularum civi- 
tatum couatitutiombua apparel 1 et privilegiia, quibua ecclesiae se 

i Aggershcim nS. 1408. ,ap. aS. 1331. ap. Kiissler 1. c. 2, 387: 

Chmelltcg.Eupertino.aMS; Alen „Wier wellen auch, dsi allea dai 

ao. 1862. ap. Nicscrt Urkb. 3, 33; guct, daz geisthch leut inunserstat 

Aiu berg aS. 1818. ap. l.Owenthal ciu I!. chauffn oder wic siciz gcwin- 

Gi:sili. v. AklIj. 7; IJopfhi guu ai"i. iK ii. ua/ alii; ioaimgt! um.l iillu 

1331. ap.Liinig liA. I:l,2fi3; Augs- biiswci-uni; mit der atat tragen schol 

burg ao. 1306. ap. Lilnig IIA. 13, un.l ieiiku llik: di.tm btintvest noch 

90; lioppard no. 1274. op. Giin- chaili gnad schol geiatlichlcutdersel- 

therCod.2,330; Bochold aO. 1446. bung lcidunguberheben"j Cremba 

op, Wigand Arch. 3, 16; Hriinn ao. 1468. ap. Rauch aor. S, 380; 

13* 
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bieten dcm Tednmde, Cappitel nllen 
plie.tiern, Vicarieu, 1'rol.iste», Kpty- 
schenn, Gardian und Priorn ailen 
Obirsten und nvdirstc» Goi-illicliin 
Luthenund nllen Borgern ... datz aie 
Solch Ungelt ais viirirv-icliri l>::i sidtit 
(civitoti) ...sullin gchin"; Esslingen 
ao. 1303. np.Liir.igKA. 13, 408;n6. 
1345. ap.Pfaffl. C.89; JSgerjur. 
Magaz. o, 9G; Frankfurt a.M. a5. 

12. r >7. ap. Bohmer Cod. 1,117; cf. 
ao. 1346. ap. Liinig RA, 13, 732; 
ao. 1209. ap. Bohmer Cod. 1,322; 
Friedberg ao. 1233. ap. Liinig 13, 
730 ;aS. 1299. ibid. 13, 731 ; ao. 18*8. 
ibid. 732; Gclrihausen a6. 1288. 
ap. Liinig EA. 13, 736: „volumus 
oniniii biititiu qiocoiijuc pcrsoi.ii <:t; 
dcsbitica vci sacculnri cujuacnnque 
cidinis Vcl amrlilioiiis c:i-::sl:i:. imtiMi 
... incodemjurepcrmaneant, eteis- 
tlcui uticrilms sulisisliii.'., viilcliccl 
siourls cMictionilnis gi..:,ii-i l l;-ii:s, 
quibus ante emptionem ]iriua legi- 
iiint siilisislctijnt; ;u>. ibiri. 

13, 787; Geppingen aS. 1360. ap. 
Snttlerl.c.5,Bevl.l37; Gottin- 
gen a6. 1354. np. Pufcndorff ob- 
serv. m, 3, 195: „Welk popc hir 

de dc hir bebbet gut, cder gulde, dat 
8c von ervctnle is anghevallen, dat in 
<!cr statt riTlitr; iyi d:'.1 n liulcii s.: 
vursclielcii"; Gosiar a5. 1290. ap. 
Goschen Lc.518; Heilbronn cf. 
JngorlieilbronnlOl; Xlngenfurt 
a6.l;i38. np. Genglerl. e. 221;Lai- 
bach no. 1461. ap. C h m e 1 Reg. Fri- 



thal Gesch. v. Xcumarkt 220 : Xii rn- 
iicrg -m. 1-207. np. (Wolkcrn) Hist. 
tlipi. Xurcmh. 2, 136; Odernheim 
no. 1291. ap.Bohmerlteg.Kua.L: 

Rnvenspurg ao. 1339. ftp.LU.nig 
RA.H,214; Kegensbure:i:.i. I'207. 
np.Gemeincrl.e.I,296; n5. 130«. 
ibid. 1, 4C8; Kockenhauscn n6. 
1407. inActn Acnd.Thcod. Palat. 
1,54; Stein n5. 1468. sp. Kauch 
scr. 3, 385; Strassburg a6. 1442. 
ap. Schiipflin Als. 2, 369. Fcli- 
cis V. pilpiit' iitdulltii.., li [ clcrus civi- 
tntis A ]-•;(! Tit . cuai reliquiii incnlis 
'.■i':'tiiirJ ocolniiiiin pcrsotvat; Ve- 
berlingen no. 1275. ap. Gengler 
1.0. 196; Ulm ao. 1300. ap. Lunig 
RA. 11,561; "Wcinheim n6. 1-104. 
np. Chmcl Kcg. Kuperti no. 1733; 
WeissenburgaS. 1316. np.Liinig 
HA. 14, 614; Werl n5. 1324. op. 
Seibertz 1. c. 2, 200; Wesel bS. 
1291. ap. Lacomblet L c. 2, 545; 
Wetilar o5. 1293. ap. Guden syl- 
loge 484; (Rudolfil. privilegii mcn- 
tio fit>; cf. ao. 1346. ap. LUnigliA. 
13,732; ao. 1404. np. ChmolKeg. 
Kup. pag. 211; Wien a6. 1367. op. 
Ku.rU Ocstr. u. Rud. IV. 357 ; „Wir 

unsern Vorvordern oder von uns ye- 
mant gebeu sinl; uiub frcyung der 

ttrtlI>(:f!.l'«T. tlllZ dic Ilbsciil Ulltl iur- 

bas chain chrnft mcr haben, ez scin 
PfiLlitii. Miiiiitti oilci- Chloster etc, ... 
Daz die fiirtias euighlich mit derStat 
leidcn, und dienen sullon. . . . Auch 
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que diplumatibtiB probatur. 1 — Quin clinm io Gnllia omiiea cle- 

«■(.■Ikn ivir Aji alle Klristcr. Gnlslicw- sullen. Ob abor eyn man sin hus 

ser, Munch, XiLiintn, 1'haffen, Lnyen, arlcr sinc hovcstnt unscrcm huze 

ctc. Ton ihren Hiifen Ilensem und durch got gibt. das cn sulle wir czu 

jfesez/rn rJiu si Imljent in rlci Stut kcirioin ninhn-cn nunc iiinchen ivaud 

odcr in dcn Vorstcten 10 W. auoh nls ctlich burgere sin hus gcmach. 

leiden und dienen nn dcr 1'urger und di selben rceht und gewonheil 

Bchacxstewr mit der gemain unserr do von halden, die dy burgere von 

Purger etc."; Wimpfen ao. 1346. iren huseren hnlden; Colmnr au. 

ap. LiinigBA. 14,6«. 1242. np. Hugo mon. 2,23-1; Dies- 

i Angcrmiindecf.dipl.ao.1232. aenhofen ao. 12Sii. ap. Hcrrgott 

ap. Gercken Cod. 1, 133; „nos vero pciicol. 3, 528: Erfurt ao. 1533. ap. 

consules dicto civitntis dicto abbati Falckcnstein I. c, 166; ef.Guden 

(si:, (.'horinonsi) etc. donavinms hsuc Ms;. Kribn. r 1 ; I: s sl i n gcn cf. <li|>!. 

gratiam, ut cum necessitas noatre ci- ao. 1232. ap. H esold doc. red. 1,232; 

vitati incubucrit, ct nos Collectam a5. 1310. np. Hiihmer Iicg. Heinr. 

quod vulgnriter Scot dicilur dare VII. no. 2IC; ao, 1322. in Ileg.H oic. 

conttngerit, ipsi frutres de III here- G, SB; afi. 1333. ap. Bohmer Reg. 

ditatibus (sc. quas in eivitate eme- Lutlw. d. B. no. 1574; ao. 1108. ap. 

runt) ... tantum de LXT7 talentis C hmel Heg. Rup.no. 2643 ; ao. 1415. 

minus Scot dcbebunt"; Biirwalde ap. Eesold doc. red. 1,254; Frei- 

cf. dipl. »6. 1358, ap. RiedclCod. I, bcrg oS. 1236. ap. Biihmer Reg. 

13, 181; Basel ad. 1401. cf. Ochs Adolfino.307; ap. Klotisch Gcach. 

l.o.3,12; Bcru a8. 14Gfi. cf.Stett- d. Freyb. Stadtr. ap. SchottSamml. 

ler 1.C.BG; dipl. ao. 1235. in Solo- z. d. deutseb. Stadtr. (Leipi. 1775); 

thurn. Wochenbl. 1818. p. 5; Be- „Ist ouch ein trmn gesezzen uffeme 

raun ao.-1385. ap.Pelzcl K. Wen- lande oder in anderen landen und 



mnn 1. c. 6: „Wir (i. e. ordo Teut.) aii. 11GI. in Cod. dipl. Lubec.2, 11; 
hahcn oueh gclobct, daB wir iu dcn (privilog. Hcnrici ducis) iti hujus pri. 
selbcn steten keine huserc boufen vilcgii dorso legitur: „a6. dom. 1404. 
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Liber II. B. l)u libcrtntc ecdcsiiie. 



rici, cjui jure civitim frnebanlur, civium onerii suBtinuissc viden- 



)ioc privllegium lcctnm fuit in copi- 
tulo nostro coram consulibus ct com- 
munitate eiigcntibus subaidium n 
clero;"MarbachaG. 14G3.ap.Satt- 
ler 1. c. 4, Bejl. 31; Mengen a6. 
1292. ap. Mone Ztscbr. f. d. Ober- 
rhein 6, 143; Nauen ao. 1379. ap. 
ltiedelCod. 1,7,339; Nordlingen 
ao. 1310. ap. Biihmer Keg. Heinr. 
VII. no. 210; ad. 1325. ou. Oefele 
Ser. I, 752; oo. 1357. ap. Dolp L c. 
Anh. no. 111; ao. 1401. ibid. Zvje.j 
Pfullendorf ep. Marian Austria 
aacra 1,379; Ravenspurg »6.1223. 
ap.B6hmerEeg.Heinr.VII.no. 54; 
Regensburg cC Gemeiner 1. c. 1, 
229; ao. 1293. ap. Ried 1. c. 051: 
„univcrsus clorua civit. Ratisp. ad 
conscrvandttm stntum libcrtatis unti- 
rttac ct immunilatij e(i:krir..!tic.ie se 
quood pctilionem, per quDiu n civibua 
Ratisp. ad cxactioncs citraordinn- 
riiLs «rgfri Kc-j ciimpelli timct, ad iiiii- 
tuum auiilium obligat etc."; a6.1517. 
Mandatum papale od Magislratum 
nc nnipliuH gi nict Clfi-nm iiijusiii ua- 
actione „Steurarum" ihid. 121«; 
Rothenburg aO. 1301. ap. Biih- 
merReg.AlbertiI.no. 466; Salem 
ao. 1809. ap. Biihmcr Rcg. Hcinr. 
VII. no.113; Siliwedel a6. 1366. 
ap. Ricdel Cod. 1, 14, 145; Sinzig 
06. 1293. s 



Woehenbl. 1828. p. 445; ScbleU- 
stadt ao. 1304. ap. Hugo Mon. 2, 
289; Solothurn a6. 1295. in So- 
loth.Wochcnbl. 1818. p. 5; Sten - 
dal a6. 1316. ap. Riedcl 1. c. 1, 15, 
65: „debet (sc. curio a schclastico 
emta) ad jura civitatensia, sive od 
collectam quae Scota dicitur fi, ml 
vigilias tempore auo debitas etc. per- 
petuo esie obugata"; ao. 1362. ibid. 
I, 14,157; Ueberlingen 06. 1299. 
ap. Marian Austr. sacr. 1, 379; ao. 
,1223. ap. Bbhmer Rcg. Hoinr. VII. 
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no.54; Ulm n.6. VJ'Ji. ap. Jii^er Clm 
356; ao. 1300. ibid. 215; ao. 1378. 
1391. ibid. 363; Uri a6. 1234. ap. 
Tschudi Chron. I, 130; Verdun 
ao. 1220. op.IJohmerReg.Pridr.il. 
no. 329; Weil oO. 1275. op. Besold 
doc. red. 1,78; Weissenburg ofl. 
1309. ap. (Wiilckern) Hist. Nor. 
222; Windaloimao. 1313. in lleg. 
Boic. 5, 25G; Wetzlar bq. 1228. 
op. Jliihnier Iteg. Hcinr. VII. no. 
178; ao. 1403. ap. Chmcl Reg. Hu- 
pertino. 1542; Worme 06. 150». ap. 
Schonnathist. 2,300; WUriburg 
a0. 1205. in Mou. Boic. 23. n, 519. 
Ziirichcf.dipl.o6.1225.inSchweiz. 
Arch. 1, 90; ao. 1230. ap. Tschudi 
Clirun. I, ! l:i : „df.ssclhen Jars mach- 
tcnd d.c vo" '/.. ulr. Satjiing , . . do>s 
Si achwurend . , . nnmlich d.u» dio 
PrieeUt ouch Boltind Stiii gehro, 
O .'i;h ■ \\ I:V:. Vn . . ..h 

Mu.eo u I Urabtn hclftcn uffhalKo 

etc"; «6.1880-sp.Wyt»! c.Appd 70; 
aO 1231. ap.BlunUcblU.c. 1,83; 
Bchweiz. Arcb. 1, 91; a6. 1304. 
ibid. 5,215; — a tributis solvcndis 

libcrontur: oS. 1223. (Pctershousen) 
ap. Liinig RA. 18, 413; a6. 1234. 
(Amsburg,op.B6hmcrCod. 1,58; 
ad. 12i!5. (Sehiintlial) np. I56hmer 



nibus vectigalihus plcbani libcrantur: 
Breslau ao. 1315. ap. Tiscboppe 
u. Stenzel t, c. 437: „Item curie in 



liriSiiiut, |iai!viii, :; ad r.iiivns nnt in.mk-ri tsim;: ilc;;ntlo.-5 vd rclicifn- 
doa adigebantur, 4 vigiliaa faciabarit, sorvitia deniquo militaria prae- 

hofen ao.1260. §.50. np. GcngLer volgnritcr dictis Vorflucht, et conser- 

I. c. 81; Eaalingcn ap. l:it ; vaciooe ]):j'.oni[ii, c' sntorum, ubiex- 

I''rie(tbergfli).1404. ap.Loril.ech- pedit fnlangas volgariterllike nuncu- 

rain 2, 90; NordliBusi-n ao. 12iH>. patus, viiinls suls pni rats cooperare 

ap. Genglerl.c.319;Pfullendorf tenenntur, dccidere cupientea ttotul- 

nii. 1220. ibid.SM; Wesel oo. 1291. miu, utsupra, quod rectores praefati 

ap. Lacomblet 1. c. S,S4S. nd profluvin volgariter vorflucht et 

1 cf. Olim 2, 722, no. 13: ..Esche- falangas rike nuncupataa ut praemit- 

vin dTpre ont jugie eelonc la loy de titur, pro rnta agnorum suorum cofld- 

lo villc d'Ypre, qn'il contrilmtroJ.it. (sc. juTare aint aatricti, ab aliis vcro ouc- 



yssuc; et aeront des bourgois si que So moet eyn yu.weli.cke borgher of 

dit eat"; cf. Sismondi hist. des yngsseteu gheestUk of wertlik myt 

Franc. 8,92. nynen naburen tegem em oever de 

3 gcachosa oder hort^tliiltiugo : tf. stracic rii-t!<- 1 1 1 . ■ r .- ■ 1 1 imiken undevoert 

dipl. ao. 1104. ap. Chmcl ltcg. Rop. waren, dnt se nyclit wedei tobroeken 

jiag. 211; Scot: cf. Gercken Cod. 1, en wcitiIi; sr> vnki: nh der to doene 

433; vectigalobolarium; cf.supraa. were"; Dudeldorf ofi. 1345. (ad 

v. „Strasaburg." muros) ap. Gengler I. e. 90; I.iine- 

- > cf. Miihlhausen ofi. 1318; .burg cf. dipl. no. 1271. (ad muros) 

Eriedborg no. 1303; Briinn a6. in Cod. dipl.Lub. 2, 219; Nord- 

1331; JiigerAugsburgJO; id.Heil- hauscn of. dipL oi3.121J. ap. Biih- 

bronti 1, 107. mer Reg. Frid. II. no. 282. (ad rnu- 

i cf. Statut ayiiod.Elbing. oo. ros); 1'rerau cf.dipl. afl. 1275. apud 

1427.ap.Jacobson l. c 1, Urk. 19: IloczekCod. Mor. *, 139 ; Itegens- 
„Invcterntamaltercntioneminterplc- 



licet de reformacione pouci 
cium,domus pastorum, ct fnbriearum natl. c. 2, 29». 

oquarumquc profluviis conservandis, S Augsburg ad. 1381. ap. Stct- 
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Libct II. li. lJe liljfitnit! tudi-aiac. 



Attamen prineipeE Gormanino quoque, ut Galliao ' utquo 
Angliae, ! Betvitia otquo vectignlia a clorieis exigcbant; cum veto 
ox antiquo jam tempore advocatotum praesidio ecclosiae usao aint, 
qaibus ot pecunias Bolvoro ct acrvitia quacdam facero aolebanf, — 
quo factum est, ut in commercium advocatiae deuiicereutur, atquo 



je opna eat exemplis probare, ai 
mrea eit mdubitata, 4 ecd imporati 



nastcria qunudibii iiin-iiii ;U> l:ln\i!i- catio ck-ti pro a::!j..;iJ:o faitii''; tf. dl- 

tibus uut adquisiciiiit .mt ciiicTint. in pl. 1, duardi II. ao. 1311. (proexpe- 

lcgalibus exercitibus faciant survi- ditione conlra Scotos) ap. Rymer l 

lium unhis lcgalis militis et tetra va- c. II, 1, 132; ao. 1813. ap. Wilk. 1. c 

leat monasteriis." 2,426; ao. 131 5. npud Rymer l.e, II 

t cf. C. liituricense aO. 1276. I, 283: „de conyocatione cleri faci 
apud Bulaeua 1. c. 3,421!; n6. 1138. _ enda pro subsidio regis"; ao. 1316 
Ic cUxicme Saladinc. cf. FleuTV in- " ibid. II, 1, 2S7; aS. 1318. ibid. II 

stit. {cd. Paris 1730.) 2, 2-12; Fhi- 1,373; ao. 1322. ibid. II, 1, 500; no. 

lippi Aug. tcstam. nG. 1190. apud 1323. ibid. II, 1, 503. (pro guerra 

lirusecll.c.2,IX:„SiaijiemaJiquiB Scotiae); Kdunrdi JII. a6. 1330. 

tilio nosiri! vclict i::i! vi; ii- ^iii.iviiiin-t iliid. 11, 2, 788. (contro guerrom 

redditus sui quos habet non sufEce- Fmnciae); ao. 1836*. ibid. II, 2, 335; 

rent tunc omnes homines nostri (i. e. 80. 1337. ibid. II, 2, 331). (supet 

vajjsi) ndjuvent eum de i:orporibus gucrrn praclibuta) ; :h"i 1333. ili id. II, 

suis etc.; et ecclesiae taie faciant ei 2, 1032; dipl. a6. 1370. apud lVilk. 1. 

auxilium qualo solitae sunt faccre c. 3, 83; Heinrici IV. ao. 1404. a 

nobis"; ao. 129G. Pliilippua pul- Rymer 1. c. IV, I, 64. 65. 

eher malam toltnni a Clcro uxegit. 3 cf. dipl. apud Trouillat 1. c. 

cf. Chron. Guil. de Nangis apud 02; ao. 1202. ap. Scho pflin hist. 5, 
d'Achcry Spicileg. 3,51; no. 1410. .241; no. 1328. ap. Nieseit Utkb. 4, 

CarolusVlI. cf.Sismondi Lc. 8, 262; ao. 1335. ibid. 267; a5. 13; " 

57;cf. omninoFevtetl. c.SCa.sq, iliid. 272; n6. 1400. ibid. 51S; i 

s Guiliolmus L aS. 1070. „. .. 1300. apud Ilahmer Heg. Ludw. d. 

calicilms et ferotis non pepercit" ap. Baiero no.lOO; ;w. 1315. in Oe< 

Spelman l.c.271; cf.Weber 1. c. neue Deitr. 5,38; cf. c. 23. X. dc 

I,l,18;Guilielmusn.cf.Eadmer jurc patronat. (3,38). 

I. c. 14; Spelman L c. 236; Honri- 4 cf. exempli causa dipl. a6. 1244. 

cusl. of.Fhillip» 1.0. 1,180: — in np.Hnnsselmann 1. c. 405: „Conm 

ronvocntionibus clcricorutu M-iir.iia Gijtifricdus ilc Tfalicnlijlii! lcslacur. ... 

regi conccdcbanlur, cf. lit, Joann. quodde bonis ccclcsiae Comberg ... 
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§. 7. De immnniiiiU' Imiiiirurii rcciVslislii: iruin. 



Btabaut 1 sive prn Loiiis cimstitiitu 

qnorum sum advocatus, debeo annu- 
atim pro jure meo recipere laiUuiu 
unam libram Haleiisium"; cf. Leh.- 
monn Spoier. Chron. lib. 5, c. 67; 
dlpL ou. 1243. ap. Hund 1. c.2,!2; 
ao.l280.ap.FischcrGesch.Y.Klo6t. 
Neub. 2, 277. 

i PhilippusdeSuei-ioap.I.er- 
beccius Cliron. ap. Lcibnitz Scr. 
2, 161 : ^dorvorguilTh. ilci:: iiiMtinpp 
SufJeleu" (Magdcb.) den lius fry, dcn 
ilisT l'i!pi:.iu] ili-m liikc liinyn liiniili! 
gegeveii"; cf. dipl. Henr. VI. ao. 
11!)«. (Ncul>urg)ap. Scliiipflii'] Als. 
dipl. 1, 305; Philipp. aS. 1200. 
(Adelberg)mWurtembcreUrkb. 
2, 331); Frideric.il. (]3d>ciih;,i.scn) 
fipudlicsolddoc.rcd. 1,231; Otto 
IV.a6.iaiO.(St.ApollmariiiE Classi:) 
apud Mitarelli Annol. Camald. 4, 
299; Fiideric. IL ao. 1210. (ep. 
Mii^h:b.) np.Tolnerhist.Paiat.6fi; 
aO. 1222. (Voikenrode) ap. Hudol- 
phiGothadipi. 8,269; Heurici VlX 
o6.12:!3.(VolkoliIerO[Ie) ap.Schdtt- 
gen u.KreysigDipl. 1, 757; ao. 
i-'SL>. (Ifniniliach) i.puil Guden syl- 
logn aij. 1231. (Salcm) ap. Lii- 
nigRA. 18,511; Guiliclm.aG.12ol. 
(jvniu::;::iv.:!ii) nj>, Micris Ckarter- 
boi:k I. 21:2 ;ai;. 1252. (Klxirliadi) ajl. 
BohmerReg. no. 107; Ilenricus 



do!fi37;Adoll 
apud Grassh. 



(St. Laitibrccht in llrisclach) a|>iul 
BOfamer Heg. no. 623; aG. 1312. 
(Hcil. Kreuz in Sirnau) ibidcm no. 
392; aij 1301. (Simau) ibid. no. 4S6; 
aO. 1301. (hcil. Creuz in Piensowe) 



, quae antea iu imperii ailvociitia 

ibid.no. 108; ao. 1305. OVeiler) op. 
Bcsold doc. red. 2, 80; a6. 1305. 
(ISi.lieiihausen) ibidem 1, 242; aS. 
l;iOj. (Hcil Creu/ in Siriiaut ;i|unl 
Bflhmer Reg.no. 50J;Henric. VII. 
a5. 1309. (in Fcldboch) apud Zapf 
Monum. 1, 106; ao. 1309. (Sirnau) 
op. BohmcrReg. no. 134; ao. 1300. 
(Mcilini.-pii) in Beg. Boic. 5, 157; 
a6. 1309. (lleil. Creuz ap. Esshngen) 
np. Bohmer Iteg. no. (15; aii. 1309. 
(St. [,amlii-ccht)ibidemno.19; aij. 
1310. (Heilsliroim) aji. S cli ii 1 1. Corp. 
4, 17fi; Ludovic. IV. ao. 1317. (St. 
Clora in Miinchen) in M, Boic. 5, 
353; a6. 1318. (Fiirslonfeld) Ibid. 9, 
139; ao. 1319. (Aetel) ibid. 1, 294; 
ao. 132fi. (Diessen)inBcg. Boic. 6, 
183; hS. 1330. (Mcdinncn) ibid. 6, 
314; ao. 133-1. (Chicmsee)Mon.B oic. 
2,480; ao. 1334. (Fiiratenfelfl) ibid. 
9, 171; ao. 1S3G. (Heilshronn) apud 
Fnlckenstein Antiqu. Nordgav. 4, 
122; aS. 1340. (Liehfrauenslift in 
Fraukf.)a|>uilBo)imer Cod. 1,505; 
aS. 1341. (Nieder-Schonefcki) apud 
LoriLcchroin2,65;n6.1341.(Thicr- 
houpten)ibid.2,56; aS. 184L (Sec- 



ligcnpfortc) apud B. 


3hmorRcg.no. 


2162; aO. 134«. (W, 


:ingarten) ihid. 


no.2516; Carol.IV 


.afl. 1360. (Roc- 


kenberg) ap. Glofe 


yAnccd.59; ao. 




icrg) cf. Climcl 




; aS. 1308. (Kai- 




Ki. 15G8; Wcn- 




3, 268; aS. 1397. 
n Frankf.) apud 


(Konigsai) apudPei 


zel 1.0. 2,408; 


no. 1401. (Milomtz) 


ibid.2, 43fi; ao. 


U01.(Sedlitz)ibid. 


Z,452;Rupcrt. 


«6. 1403. (Ordo Teu 


t.) apud Liinlg 




(Bielnheim) op. 


Cluncl Reg. no. 1485; ao. 1403. 



(Nfuslailt) ihid. iio. 1181; y.6. 14118. 
(Himmelskrone) ibid. no. 251S; afi. 



Liber II. It. Dc lihertatc ccclusiim. 



fuerant atqnc Lac Untnm eondiliono illa liberata, 1 aut dc quibns 
antea vectigalia, dan.ua fiierant, 8 sivo ad belln gerenda, a cum clerici 
ipsi a scrvitio milifari libcri csscnt: 1 s!vc ilcni^ue pro iuvestituris,-' 

140S. (Ebmoh) ibid. no. 2027; Sie- Stetten ein Ort einesRcinischenGul- 

gismund ao. 1-117. (Ettenheumniin- den geben sollen"; a6. 1195. „Ord- 

ntei) ajiud Chmel Reg. Frid.IlII. no. nung von dem gemeinen Pfen- 

irfl-ijFrider.IIII. ao. 1412. (5t. Al- ning"ibid. 2, 15, quam dent „...alle 

ban. extr.Malnz) ibid. no. 778; nu. und igliche Menschen, Sie aein geist- 

1141. (Neuburg) ibid. no. 1644; ao. lich oder wcltlich etc."; cf. dipl. Ma- 

I IU1 (F.oUcnmarjn)ap.Cae»ar Aun. simiLL a6. 151fi. ap.Besold doc. 

d. Styr. 3, 740. red. 1, 538 <Maulbronn); — lludol- 



.Boic.31.a,5!i0; Bambcrg. RatiBpon. Patar. Gure. 
mprmlcgia: Al- Chiems. Seccov. auxilin ael bellum 




l)ap.BohmerReg. praedietam graciam'™ sola hberali- 
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Asoh. z.CoblcntE a6. 1402. ibid. 5 cf. dipl. Rudolfil. ao.I27J.ap. 

1,295;„IteindiePraelatenundPrac- Wyaa L c. Appdi. 215: „ipsaque 

latin nach Gestalt ihres VermogenH Aubatisaa ... officialibue curie noetrc, 

halben angcslagcn werden . . . Des- nostra, sceptroquc regali recepta, de 

gleichcnPharrherrn und Vricstcr von regalibus juribus prenotnli. oillt inli- 

irenllcrstcttcn.iviu UioUurper in <lc:. ■n:s duluUs okiijiie satisfecit"; eou- 
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acl negolia imperii gerenda, 1 ad juiliriuin camerale siistinendum; ' 
ncque BCmpor papao talihtta impcratorum conaminiuns cODtradixo- 
runi, immo ve-su, sicut iiliis Kun^p/u: rrjjibus. ibi IMis ijinnjuci nrai- 
uunquam vectigalia esigore permiserutit. 3 Optime vero omnia hnec 
ex privilegiis licet cognosca.s, qnibus immnnjtatem clerici adipisei 
i-luiLbiitil :i irlbulis p)\ti:sLii]iiiiH. 1 

Kodem quoquo motlo a principibus tributorum exactione clerici 
vexabaulur, ut ratione bonorutn immobilium, 5 et rei militaris 0 va- 

TCntusMuruochincujusqueabbntis Hergottl. c. 2, 564; a6. US2. npud 

cloctiono LX marc. soltobnt; cf. Hanthalcr Faati Campilil. II, 8, 

(Jhmel Keg. Uuperti no. 1660. (ao. 288; Boetnia: dipl. no. 1256. opud 

1+03.); — de Boemia cf. Peliel Itoczck. Cod. Morav. 3, 206; a6. 

Kon.Wenzcl 1,193; cf. Suf{enlieim iai4.Mon.Hoic. 6, 573 ; lJran dcn- 

l.c.164; — deGalliacf.ibid.208. burgia: dipl. ao. 1375: Carol. IV. 

1 cf.Jludolplii I.rtipl.iifi. ] 5 jri. :■.[!. liliersit CLtiriii, ut „serhs gimie Jnlir 

B;6hnierHeG.no.l018;I.(inigRA. nllcr und iglicher Bete die sie von 

18, 852;cf.Chron.ClaustroNeob. wegen irer Giltcruns und unsern So- 

ap. Pc tz Scr. l, 466. (ad a. 1277.) nen Mnrggr. i. B. pflichtig aeyn zu 

qu:. laudsassui, iiacc raiipi!i:i se!- tlipr unrt ubirhtibcn scyn sullcn"; ap. 

vcrcrenuit, Riedel Cod. I, 8, 489; GerckcnCod. 1,500; ao. 1377. ibid. 

RaumcrMK.Forach. 1,45; — Ab- 501 ; cf. dipl. c6. 1282. ap. Ilicdel I, 

bas.St.Gall.l20flor. cf.Wigaud 3,30; Bavaria: dipl. ao. 1235. apud 

Arch. 0,234; Maulbronn ao. 1529: Meichelbcck L t 2,14; ao. 1S05. 

125ll,ap.Resolddoc.red.l,541.etc. in Reg. Boic 5, 77; ao. 1812. in 

3 cf. dipl. HonoriiUI. ao. 1210. Mon. Boic. 9, 120; Saion ia: cf. 
iip. I.appenbers I.rkb. I, 352; no. dipl. afi. 1*22 i. ap, Kudendorf Urkb. 
1219. ibid. 1, SS7; C. Horbipol.no. 5; ao. 12-18. ap. Wenckl. c, 3, Urk. 
1287. ap.Hartlh.S, 721; dipl.Cla- 119. ctc; Hassia: dipl. nti. 13!0. 
ment. V. ao. 1312. ap.Sudendorf ap.Wenck 1. c. 2, Urk.317: Hol- 
Reg. 1, 120; Martini V. 06. 1418. satia: dipl. no. 1353. in Urkb. 3. 
ap.RiedelCod. 1,8,6; Kicolai V. Schlesn*. etc. Ges. 2,4G3; Mega- 
a6.1452.6p.Clnncllti!ir.]"rid(!r.mi. lopol.; dipl. no. 12-14. in Cod. dipl. 
no.2805; NicolaiV. ao. 1452. apud Lubec. 2, 85; Comites de Henne- 
Climel Mater. 2, 10; Fauli II. aO. berg: dipl. aS. 1284. ap. Schultes 
14C9.ap.ChmelReg. no. 5C08; In- Dipl. Gesch.d.Grafl.Hauaes Henneb. 
nocent.VHI. ibid.no. 8001; — ao. 283; o5. 1312. op. Schultes Coburg. 
llSS.lediiiemeSflladino. cf.Floury Landcagesch. d. Mittelalt. 140; Co- 
instit. 2, 242; — C. Gaintingto- mites Montinm: cf. dipl. a6. 1303. 
ncnse opud Wilkins Ccnc. 1, 491; ap.Lacomblctl. c.3,22; bS. 136S. 
BulIaGregoriiX. ao. 1271. ibid. ibid. 3,578; Comes d e Sponhcim 
2,4; liulla Uonif. VIII. ou. 1302. dipl. a6. 1202. ap.Giinthcr Cod. 2, 
ibid, 1, 274. 303; Gerlacua deCovern: dipl.afi. 

4 cf.8tal;nl.c.2,C89;cf.supra 1221. ib id. III, 1, VIII; Comesde 
pag. 201. Ziegeuhain: dlpl. aO. 1242. apud 

5 Austria: cf. Lichnowsky Wcnck I. c. 3, lirk. 1 16. 

Gesch. I, 217; dipl. ao. 1296. opud 6 cf. oxempli eouaa dipl. Joano. 
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204 Liber II. li. l)e tibertnU ecclesiae. 

riisque sub nominibuB Btijiie praetextilws. 1 .l.ilcriii! i[nitl<;ui exs-laut 
impcratorum , regum, prindjmm, quibus testantur, ac sb 9celesiiS| 
imila necessitate cogente, ex sola libera voluntatc tributis esse atl- 
jutoe; 9 tamen, quod bcnevolontiao fuorat clericorum eoncessum 
atque in libero illorum arbitrio positum, mox in officii ibrmam re- 
tlijjeliiitur, jrritvlbusijiie |>ociiis' cxtDrijiieliatur 3 At liceat nobis, lioc 
looo diplomata, qnno congeasimus, afferro. 

Holsat Com.: ao. 12-18. („grevcn- ucccssitiitc siiudeiUe impoui ac Bolvi 
scat")inUrkb.d.Schlcsiv.HolBt. et pmBtari consuevcnint . . . Nos... 
ctc. GeBellsch. 1, 50. sercnitati tue ct cisdem hcredibusut 

i Schutzgeld: cf. dipl. Frid. hujusmodi ncccaaitatis tcmporc col- 
Sax. fllcct.^aS. 1485. ap. Ludewig lectas ct subBidia moderata juxta ta- 

uns dcr obgemintc Apt . . . ierlklien Ciero et praclatis prcfati tui dominii 

reichenundgeben sechtzchcnSchock recinevi; ct rxigi-rii ctuim diocesano- 

umVi!i jrnisrhi!!! i:an S::liilt/-clllr "' : r.iul riri-diclonmi ml M ii-iin ;m:i'il( iit.! 

— cf. SprengerGesch.v.Iiani S61; consensulibere et licite poBsitis, tibi 

Viohsteuert cf. dipl. Otton. et et eisdem heredibus auetoritiite opo- 



Pe 



ili')(:irMiuiiri!ui locoriun cousl-!;su per- 

SUdis ecclesiilsticis uuunumij 11:1111 col- 

lecte sive cantriliutiiities et sulisiiiia 
tibi et progeniloribtis titis pro mari- 
l.irulis piicUis ct p:i> i:!i:i;:i:bcul:!i:i'[ 
io':iis :ii'i;utii; pcriLTClldi: piCit.ll.tL.l 



3 cf.dipl. Ebcrard. cora.Wur- 

a6.I482.ibid. 2, 2flS:,,nnd demnsch 
luttru ■.vii uijhmitemsle"; cf.Charta 
Heiuici Ul. Angliac regis pro 
arcilicpUcuois cic. :10. lL»Jii: .,ul sub- 
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Austria: cf. Knrz Oentr. u. nerz. Albrcclit IV. 2, 276; dipl. 
an. 1379. (Mon. Mellieense) ap. Senkenberg Sel. jnr. 4, 164; 
Friderici III. ao. 1441. (Monaat. in GratE.): „... rujftcn ans die 
i.-mtlil.-eii •m. iltn mir Sy ipieilil-lhhni ij,rn:-hlen zu frrgen von solker 
Jlilff wid Stcuir. So dann icellnt nnscr rorilcrn L.hiiiLr yrdrclitnuss 
lind Ivir von nottliirjft irr./ni nns unnrr ltui'1 uiul h.idr nntrejfriiil, gr- 
ntcmUich auf al!c C/oster, Prelaien mtd gtistlich hie in unicrm Lande 
Steyr ym-ont scin m lcgen." ap. Chmel Eeg. no. 376; — cf. dipl. 
af.. 1298. (Wettingen) ap. Horrgott 1. c 2, 564; a6. 1462. (St. 
Nieolni in Wien.) ap. Hanthalcr Fasti Campilii. II, 2, 288. 

Boomia: cf. dipl. ao. 1252. (Rein) ap. Puach et Froelich 
DipL H. Styriao 2, 22; a6.1267. (Zwetl) in Dipl. et Acta Auatr. 
3, 160; ao. 1256. (ordo Joann. libcratur a „narez noczlegh pou-oz") 
ap.Boczek Cod.Mor. 3,206; a5. 1:114. (Steingaden) in Mon. Boic. 
G, 579; a6. 1328. (Braunau) ap. Btihmer Reg. Kg. Johiinna no. 106; 
a6. 1331. (Kiinigshofen) ap. Pelzel Kg.Wenzel 1, 162; a6. 1331. 
(Saiir) ap. Steinbach dipl. Samml. 2, 62; afl. 1341. (Wnldsassen) 
in lteg. Boic. 7, 305; cf. do Wcnceslao Pelzel 1. c 1, 276; 

'-) 1 - ; — tiiinili!. ;rt'ijiiiJiii;i, (jiijli- iit- Tiiditasieriis ittijm: icclcsiis 
(jnuque cxiguliiiiitar ., lUrnti '' iippcllabantur. 

Braudcnburgia: cf. lliedel Cod. I, 3, 31; Gercken Stifts- 
hist. v,Brandeub. 510; dipl. ao. 1197. (ccel. Brandenb.) ap. Biedel 
I. c I, 8, 123; ao, 1343. (T.clinin) ap. Gorcken Cod. I, 566; af>. 
1345. (Mon. in Mergcnwald) ibid. 2, 241; ao. 1361. (Cap. Braa- 
denb.) ap. Eiedel L c I, 8, 282. 

Bavaria: ef. de Ottone duce afi.1248. Meichelbeck hiat. 
Fris. 2, 36: „Hic (ac. Otto) ... gravioriiu» taactionibua, eccksiasticos 
devezai-e, jura episcopi tt cleri Cum eccUtimtica, funt ckitia silii usar- 
pare non i:cs;,tii-it. a dtnnnuin nd XXmilia libraruwt argoiii (icatima- 
tum uitiilil; ef. ibid. p. :>7 : Abbns liotonsis dnmnnm usoue ad sum- 
mam 1000 librarum et ultra; Atel: 500; Alndiatorf: 460; Dielra- 
miszollo: 200; Eberflberg: 4000 marc; St. Stephan. 1000 libr.; — 
cf. Gemeiner I. c. ad a. 1323. 1, 526; cf. i. a. dipl.: a6. 1200. 
(Altaicb) ap. Hund 1. c. 2, 23; ao. 1215. cf. Gemeiner L c 1, 
304; ao. 1235. (Cap. Frisingense) ap. Meichclbcck 1. c. 2, 14; 
ao. 1295. cf. Huud 1. c. 1,230; Gemeiner 1. c. 1, 439; a6. 1295. 
(Diiicoa. Katispon.) ap. Ried 1. e. 678; ao. 1304. (Tormbacli) in 
Eeg. Boic. 5,70; ao. 1304. (Metten) in Mon. Boic 11,382; a6. 

si.Jinm :i- iu prqiutlicir.iv. rjdni." ap. cover jjcrmiL: :t::(i tnkc iiis Ti vnl 

Wilkins Condl. 1, 634., n6. 1284. us nUisturbcr of tlie public Peace"; 

veroEtiuardusI.dinit(ap. Collier ao. 1J3C. Bum cWus Bubsldia rcnue- 

l.c 1,493): „tliat if atiy of tbem was rct, fuit „thro«n out of the Kinj;'s 

iiiclin'd,toopposBtheKiiig'smotion, Protection cf. ColHar I, c. 1, 

that hc shonld cunie fortlt and dis- 433. 



20G Liber JI B. De libertate eccleaiiio. 

1305. in VLag. Boic. 1, 198; cf. aupra pag.201. sub Ludovico Ba- , 

Saxonia: cf. dipl. FrifL et Guilielm. Jlnrch. Misnens. a&. 
1363. ap. Haltaus s. v.: „Betc" .-„... Beketmen dac wir mit woi- 
bedachten Mute wid tjttten Vorrate alle vnssereBcte ttndGeld daz wir 
k:ttnt voii tdif.t utiaern Cialtfii vordcm und gcbeten kabcn etc.i" 
Eridericus Thur. Landgr. liberavit ati, 1.135. omuia sua mona- 
stcria tribulis, „illi.> ilrntttt.eitt <>it\:cpti.s, r/ttas viva voce vel per litcras 
impomtrit." ap. Roinbard 1. c. 211; — cf. dipl. a&. 1225. (Boxte- 
bude) ap. Smlendoif Urkb. 5; a6. 1248. (Conv. in Grtlnberg) ap. 
Wenck. Lo. 3, Urk. 119; ao.1249. (Kappel) ibid. 3, Urk. 121; 
ao. 1400. ap. Iieinbard 1. c. 20'J; ao. 1435. (Doberlua) ap. Lude- 
wig reliq. 1, 475. 

Wiirtembergis: dipl. a§. 1251. 1262. 1266. ap. Stklin 1. c. 
2, 689: („so erhelll gerade aus solcheit Befreiungen, dass die SlBiter 
urspr&ngUch dcrr/lcichen Auflar/cn hatten};" cf. dipl. a&. 1294. ap. 
Sattler 1. c 5, Beyi. 93 : Eberardns Comcs a monastario quodam 
mutuum (100 tfi. Hellcr) accepit, atquc hac de causa promiait, sc 
usquo ad dictae pecunino solntionem tributa ab illo non esse es- 
acturum; cf. ao. 1294. (Adellerg) ibid. 2, BeyL 19; a&. 1304. 
ibid. 5, Beyl. 138; ao. 14G3. (Bebenhausen) ap. Besold. I. c 1, 
264; aS. 1471. (Pfullingeu) ibid. 2, 25. 

Palatinatns: cf. dipl. ao. 1329. (Eaitenbuch) op. Tolnor 
Cod. 85; a&. 1385. ap. liemliug 1. c. 1, G15; a6. 1496. (Maul- 
bronn) op. Hertins do jactitata ord. Cist, libort. 105. 

Hassia: ao. 132G. (Kaldern); ef. Hortiun 1. c. 74. 

Holsatia: a&. 1371. (Reinfeld) Urkb. d. Schlesw. etc. Ge- 
sollscb. 2, 498. 

Hoheulohe: aS. 1288. ( Schefflersbeim) ap. Hansselmann 
1. c 425. 

Comit de Eberstein: a&. 1276. ap. Hertiua 1. c. 136. — 
Frumenta quoque, ut ndvocntis,' etiam principibus stntuto tcm- 
poro clerici praestabaut, (et pacis tempore,* et belli, quod fodrum 3 

1 „Vogtmuethnber, Vogtlcm- n rl. Fnlwurf vmi Jagilgeselzen 213; 
per"in flipl. ao- 1325. inReg.Iioic. — marchfuttcr, Nachtselden 
(i, UOjcf. ibid. 4, 65;dipl. a&. 1275. etc. etc. — ef. privilegin, quibus hoc 
ibidem8,S13; aC. 1325. ef. Buder. onere monasterin liberantur: Otlo- 
amoenitotesjur. publici 74. nisIV.nfi. 1203. (Fons-Avellana) ap. 

2 of.oipl.HeinrioivlI.ao. 1227. Mitarelli Ann. Camnld. 4, 280; no. 
apud Neugart Cod. Allem. 2, 154; 1210. (Morimunu) ap. Ughelliltal. 
FridericilL no. 1231.ibid.2, 164; sacra4, 175. Friderici II. n&. 12SJ. 
cf. I.ang Hist. Eutwickl. d. Teutsch. (mon. Scotorum Vindob.) apud Pc tz 
Steucrverf. 133. Cod. dipi. 2,83; lludolfi 1. ao.1277. 

3 cf.I.angl.c.62.8q.;c.S.X.de (ep. Frising.)ap. Mcichelbcck l.c. 
jurepatron. (8,S8)j Ricoius iu- 2i>., 81; — priuciuum: cf. Kun 
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appollauatur) , equos, 1 curniB, ot ad oxpcditionon militaros, E et ad 
itincra fucienda, :1 niilites ad bella gerenda 1 eorumgue victum. 5 

Oestr. u. Herz. Albr. IV. 2, 379; Al- 1282. ap. Schannatl. c. 2, 11C; Ca- 

licrtiAustr.duc.dipl. ao. 1287. ap. roli IV. („ Wagenfuren") o5. 1861. 

Hormnyr Wienl, 1, 97, no. 38; Ot- apud ChmclRcg. Rupertino. 149B; 

tocnri Boem. regls dipl. ao. 1232. liuperti nii. 1403. (rciBcffagcn) ap. ■ 

(\V^dthnusen)apudKur:USt'il.riige4, Climel Reg. no. 1481; principi- 

4G0; au. 1264. (Giittweig); ap.Him- bus- cf. dipl. comit.de Solms ap. 

bergDipl. et ActnAuetr. 8,316; afi. Buder.amoen.l01;ducumBrunsv. 

1270. (cp. Frising.) apudMeiehel- i b id.:vchicula mittenda esse „noLu- 

beckl.c. 2, 72; Guilielmi Cliviae neborg to Solte, no Jene to Wine, et 

oomit. ao. 1203. (Altcnberg) ap.La- no Eimbeeko toBiro." dipl. Ottotiia 

comblct 1. c. 3, 22. 11. Brandonb. Mareh. apudGerc- 

1 cf. dipL Iludolfil. ao. 1274. ken Stiftshint. 399. ,„nngariB et pa- 
(Unterlinden) opiid K opp ltcichsge- raugaria ")' Gottfried. comit. dc 
sch. 1,381; Albcrtil. ao. ISOO.ibi- Ilohenlohe ao. 1288. apud Hans- 

inArch.f. oster. Gesch. e, 179;— tio fit aO. 1251. np. Meichelbeck 1. 

cf. dip!. np.Builer. amoenit. 83. c. 2, 37, quas plurimamonasteria Ot- 

2 Honric. VII. ni. lMi>. hiVravit tomHavariae duci praestiterunt ; cum 



f. UIpl. 



!ivcrst]icrv!irdL't.toveldclieget,edder uns und dem hedigcu Richc" np. 

Legher ovcr thiit, dar plegct una dc- afi. 1122. ibid. 1, 257; ao. 1427. np. 

siilvcn Clostcrc Denstcs to mit eren Guden Cod. 4, 158; ao. 144G. ap. 

IVageiiundtoiindtTt m'i!ii;iSt.i(.kc!i." ('hmel Rcg. Frid. IHI. no. 2181; 

— cf.quoqueBuder.amoenit.89. ao. 1481. np. I.inck Ann. 2, 2G4; 

s advocatis: cf. dipl. ao. 1409. Hanthsler Fasti II, 2, 3G8. etc. ; — 

ap.NiescrtUrkb. 4,311; impera- cf. dipl. Ahel. Dan. Slav. reg. 

toribus: cf. dipl. Rudolphi I. afl. (coenob. St Joannis prope Slesni- 
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Libcr II. B. I)e libcrtnte ecclcsiac. 



Valtlo eliam eccles 



impcratorum, Germanine, Galline, ; Angliae 3 princijium nobi- 

Kinn) m">. a-i.lVe-tphnlenmo- guing tlie Coromon Burthens, or 

ntim. 3, 359: „... omnes villictu s,'.u:s iiiviuu; t:ii.'ir AfMStunce to tho ncccs- 

ctcolonoanbcipeditioniagravnmino sity of the commonwcalth. To tfais 

iiiiiictlmijije cxtifturiti ce;t riruin; uuc- atunn^.;t ut];.:r Tliittgs Archbiahop 

ribua et aolotionibtis juri rogio otti- Aruntlcl rcply'd, that tiic niureli sent 

ncntibus dimisimuB libcrou ct CNem- liiuir Tcnnnts to ^cric the kiu<> iu llic 

ptos"; cf. dipl. Heinric. Mcgnlo- ficld no less than thoae ivho lield of 



pctiliu 
Vilkin 



Ilenry IV., whon tho Commons in bcrgnndi oppriinere pracsumnnt"etc. 
l.'iirliiiji]c]ii.iM)ui|iitLiii'(! iim! - 1 n ( I r :■ Lr y cf Du Cango s. v. „gieta". 
enjojM thcir Estatcs iviiliuut uudci- ' cf. dipl. Jonnnia rcg. ati. 1207. 
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liumque. Contrn. eanonum cnim (.loiidlim-iiniijun rlrn-eta,' piincipes 
hospitia et victum necessarium sLbi atque comitatui buq eccleaias 
pracatarc cogebant, ncquc pcr esiguuin tantnm tempus, sed pcr 
oiiiiipiji fere niiiii spj,(iuiu lmc jure utcntcs, altero monasteria ex- 
Lausto ,,ut incotmawlh «ti; a'i'/!<ri!iltT i-c :■::■!:■«•■<: jwmit" ad alterum 
proticisccbnntur, qtu>3 eodura modo vexabant. Quid igitur rai- 
ru:n, tjiiod niagnttm dabant opcratn clerici, ut oneribus illis indignis 
ot peimdleatis liberarentur, 3 sivo boneficia principibus conceden- 

op. Hardy liotuli Lit. Clausar. in Friderici UL ad. 1412. (Sarburg) 

turri Londin. anservat 1,88; cf.Su- ap.ChmelHeg.no. 1049 ; (St.Aluan.) 

genheim L c. S69. 370; cf. Flcta ibid. 7B8; (Uraperg) aG. 146S, ibid. 

lib. 1,0.20;— StatutaRobertrL nu.4201;s in gu lorum principum: 



n syllogc 632; ao. : 
i) ap.SchiitzCorp. ■■ 



(Schoftlarn) ibid. 8, 2; Caroli IV. gia: uf. Hurtius da jaotitnta iibi 

(i'iiii?-Somiciifcid)op.GlafeyAncc- tate 126; cf. dipl. (Belie-nliuuaci 

dot. l,r!(ii).5iJ; C aro li IV. oo. 1361. Blaubcurcn, Hirschau, Hcrrenait 

iKt.Jlidickln.TKhiMaiuzJap.Uhmel ap. S attler l.c. 3, 3S; ao.l477.(Sh 

licg.linp.rti »0. 1400; llupert.ao. dclfingcn) ibid. 4, BeyL 109; P„l. 

1408.(Neuataat)ibid.i>t. i 1481 i »6. tinatus: of. dipL a3. 1281. ap. Tol 

H08. (EblMh) ibid. no. 2627; nd. ner Cod. dipl.148; Holaatia: ai 

1108. (liildhauecn) ibid. no. 2607; 1371. (Reinfeld) in Urkb.d. Schlei 



uaecce privile-ria pctcbnnt priucipes, neque soli iis utebaiitur, seil 
vonatores suos volebant in monasteriis recipi, et canea nutriri, ut 
nedificm csso vidercntur non Dei BCrvitio dicata, immo vero sta- 
iiuliL i'aiiiiia. — 1 

iles so^ninntcn Alilngers oder iu 
ttnatri;isuiiK und blribcns in den Clo- 
stcm so hiiuffig dass cr fost dos 



Ni 



feLIliiberii nit-iil iiiili.ir ,i!s fiir-2 Si-Liil- 
liiijrf idigesthhgeii iverden"; cf. uG. 
14U5. ibid.; roinmerania: apud 
Schwarti Versuch e. IVmiii.u. Iliiii. 
Lchnsscsth. U31. »d a. 1 Itfrt: „])iir 
Ifertiog (ISogislausX.) «ar cin jiuter 
llnusholtcr, nnd wuste auch in den 
( 'iiistcm nuc!i.iiiFiicticii. ilamit aic von 
ihren rckhen (iiitiTii ;iis t- 1 i<?ni il] i u-c. :j 
Domanial- oder Lehnsluckcn, doch 
iiurli i'!u:is tliatim. I.i liiilienl- sirli 
weil seine Hofhaltung noch niclit 
1'i'L'licr; iu-.r, und . r uism- dcni. / i A'u- 
::rl:'uiiLT ili:i i-iii^-ciisjriii::] M.ir.-!:fri l 
Imldhic bald dn imLnndc scinmustc, 



jhaltcn. Dies nahmcn dic Clfi- 
gerne an und war ihuen auch 

ites de Werthcim: fErum- 

AustHaicf.dipl.aS. 1380.1388. 
Ludewig rel. 4, 80; cf. Kun 
r.u.AlbrechtlV. 2, SSl; Bran- 
burgia: cf. dipl. eo.1509. (Leh. 
np. Riedel 1. c 1, 10, 355. pro- 
unt principes: „Uii9cr hunde in 
dos gnant Clostcr nicht zuschickcnu 
noch damit zu belegenn"; cf afi. 
lolo. op. Gercken Cod. 8, «3; 
Itavarja: Duccs huic juri interduni 
rciiuutiiibunt, cf. Sugcnheim 1. c. 
:l"j; cf. dijd. au. 1245. ap. Mcirhel- 
beck Lc.2,27; Chron. Salsburg. 
ad o. 187S. op. PeU Scr. Austr. .122: 
„]>uces Bav. Hundsturar iniposue- 
runt"; afi. 1148. (Tegornsce) in 
Mon, ISoic. (i,S03;cf. Budcr. nmoe- 
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At nullam fero utilitatem os magnis uuis terrls capero potuis- 
Ecnt clcrici, si innunier.T.bitibus Incia, cujusvis principia voltratato 
tlieolouca, solvere debuissent; itaqns liis quoque oneribus se libe- 
raro stueiebanl, atquo ro vera imperialibus decretis statutum est, ae 
theolonca exigcrciilur „</.; bmiin rl rebns Ctrrimnwi, quas non causa 

nit. 87; ao. 1516. Erkliir. d. Lan- nos ad iimutucriiliiki. exiiimsas pcr 

desfreyh.d.Fiirslciithliin.Olier koc ct <{rave lii^n-iHliiim nostri Mq- 

u. Nieder Buiern P. III. art. 6.: nasterii etc"; Coines de Wolf- 

.,!■:* soll uiicii k l- : 1 1 JsL^ji-t- uiiil halck- stein jure ulebntur: „ain Kessel 

]]■.■!' :\i:.u: :u.l'ji:!ii'ii Clo-su-r. !:.;;U;;]':; :;i:;::i; di:r :;.-<■ u I J ;'-.ir1cii r.iii:i:-.stc- 

rdi an kr daun cinmah! ziehen, mit rio zusehickcn, doss mon scinon hun- 

einor ziemlichen AniaM dio Licfo- dcn dnrin sol abkocben" op. Koclor 

Hund ungcvailich drcy odcr vicr Wolfstcin p. 270; Com. de Bent- 




ouch nit iichea, noch gesuhickt, ouf fueren liechen noch spcyssen schut- 

doss die Gottes-Houuer nit iiber- len"; — Capitulnm Brand enhur- ' 

miissig beschweret nerdcn. Des- gense oo. 1505. clectori Jooch. pro 

j;li'ichi:ii iuHcn iiiin iiiiiiiir an liio ho-:;ii;all(i:ii: IV jiracbcailariini col- 

ClustcrdurchdioForstcrundUcbor- lotioncm concessit, op. IticdclCod. 

ii i:;r: niil X:L(:::;:iil uuii ;iiiik-ii: ualn: 1, t. H : l; - (ii.i li:i: c;'. ili|il. Ru- 

schwcrt golflsscn ivenlen". ap.Eic- bertiGflll.reg.au. IOOS. ap. Bon- 

ciusEntwiirfv. Jogdscsctzgcb. 213; quet Scr. 10,081; dipl.Hugon.Ili. 

Saionia: cf. dipL ft3.1412. (llrand. Hurgund.d ucis ao.1171.ap.Plan- 

see) ap. Schiittgen u. Kreysig oher HisS. de Bourg. I, Dipl. 85; 

Dipl.Nach. 3,45fi;ao. lfl3.(M.Bo- Anglia: ef. dipL Joann. reg.ad 

densee) op. Rcinhard 1. c. 210; ao. rpisr. T.incolii. m"i. 1207. ap. Hardy 

1131. ap. Schultcs S. Cob. Salfeld. Rotuli 1, Llt: ..Mittimns tibi Ricard. 

l,ondosgcBch.l,lJrkb.4;Brunavic.: de B. vcnotorera nostrum cum XXIV 

.iiV i:!i::i. (luini^sinttct) .q>. I.eyscr cauibus ct '.ibi imcilamus, quodeiet 

mcditat. ad pandect. 10, ij2(i; Silc- illif ncccsiaria invciiias quousquc 

sia: ao. 1250. (St. Yintenz in Brcs- pro illis iniscrimus"; — cf. dipl. 

lau)ap.Tzschoppou. StcnKcll.c. KduordilU. ao.1310. in Ststut. 

340; Wiirtcmbcr S ia:dipl.ao.H77. of tho Realm 1,«9«: „...sauvant 

jSkii;i'l , l:-. b '..iii aii. SnH.lir 1. c. -1, a noua totes foiti les scrvii.es, rpie 

BevL70;cf.dipl.a6.1466. (Adelberg) nous sont dues de droit de ceux (des 

;i|i. licsoid i. :■. i, L'V : (;;i-;naruiiia (]::; Tkckilf) qin; ucus ilcivcul Ii: scr- 

conventus contra Ulricum eomitem): vice de sustenir et retenir chicns, 

„... in nostrum ct nostri Monnstcrii cMvalx ct oyseoht"; Statu ta se- 



scrvie ad vcnotioncm rcqnisitis ml alic.iii cum c quit ail kycmandum com 
nostrum Monasterium impeliendo ct llcligiosis, Hcctoribus, Vicariis out 
ibidem fovendo pcr longa tempora, Husbaudis." — 




uum gravamen ct periculum 
suos Venoticos cum fomulis ct 



cunda Itoberti I. (Scotiae regis): 
„Statutum cst, qund non mittantur 
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;i<'.<]^tii:tioni?, scit ;>i'o nsibus pr<?p)'iis~' Ct pcr tcrrnm cl por uumiiia 
ducerent. J — 

Attameu qnam non ohscrvata fuerint praecopta illa, cx magno 
privikp.jruiii mitucro farilc 'liFjiicitiir, ijnibus imjieratores pviuci- 
pesve libeitatcm concedebant, <i tlicolutieis, idijuu nou scntper abso- 
luto aut indistiLcto, scd aut eorto tompore constituto, aut certo 

tcmpore cura fnerit ptihlicoritm redituum situe couduccre videan- 
tur, ea, qnao uoliis ijhvoncruiit, Irrirlamna. 
Aachen dipl Frid. II. ao. 1320. np, Lacorablet L c 2, 531. 
Adclberg dipl. Eber.Wftrt eom.a5. 1392.ap.Besold Lc.1,24. 
Affligem dtpl.GniL reg. ao. 1250. ap. Kluit hist. Holl. 2,571. 
Alderspaeh dipL Frid. II. a6. 1237. iu M. Boic. 81,», 516. 

„ dipl. Ottocar. d. Austr. ao. 1253. ibid. 5, 376. 

„ „ nenrie. d. Bavar. a6. 1256. ap. Huud 1. c 2, 46. 

„ „ Honric. d. Bavar. a6. 1281. in M. Boic G, 384. 

„ com. de Schanmburg ao. 1284. ap. Huuii L c. 2, 48. 

„ „ Otto. d. Bav. ao. 1295. iu Reg. boic. 4, 582. 

„ „ Frid. III. imp. afl. 1106. ap. Bosold 1. c. 1, 162. 
Alienberg dipl. Philippi reg, ao\1202. ap. Lacorablet l.ic. 2, 6, 

„ dipl. Ottonis IV. ao. 1213. ibid. 2, 5. nota. 
„ Frid. II. aft. 1215. ibid. 2, 27. 
„ Henriei VH. n6. 1225. ibid. 2, CtS. 

„ „ Ricbardi rcg. an. 126S. ibiu. 2, 271. 

„ „ Rudolfi I. a6. 1273. ap. Bohinor Reg. no. 15. 
„ Alberti I. a6. 1298. ibid. no. 9. 
Altenhonenau dijil. Stcphani Bav. d. a6. 1307. in Reg. Boic. 

„ dipl. Ludovici imperat. «6. 1342. ibid. 17, 443. 
Alteripo slipl. Bertholdi IV. d. Zariug. a6. 1157. ap. Schopflin 
hist. 6, 106. 

Antonii fratres ilipL Rudolphi I. a5. 1281. ap. BiibmerReg. 
no, 620. 

iiaumburg dipl. Otton. Bav. duc ao. 1256. in Mon. Boic 2, l'J'J. 
„ dijil. Rudolfi III. Austr. d. ao. 1303. ibid. 3, 214. 

l dipl. Caroli IV. ao. 1377. ap. ratum"; Engdzdl : ■> tak-r.ta msjoris, 

Eccard L Salic. 203. 8 talenta minoris Hgominis etc; vtc- 

a VinumiAfnigem: SOFuderpcr tualia: ef. Iiaumgartcnbcrg 127C; 

ang. annof ; Altenhohenau (1313.); Camp 1251. etc; ad ccrtum tcm- 

tJearniil: lliiiinujiiri; : lOtar- pits: tf. Iliiiiiiictirodc 12(5; citntii 

radetc.etc.isii] : Ailnii.ijhciuu: 1:507: vidcimp. 203, sqq. 
„in qualibet aepttmana currum otte- 
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Baumgnrtonlierg dipl Ottoc. Boo. reg. au. 12713. np. Kurz 
Beitr. 3, 431. 

„ dlpl Rudolfi L ao. 1277. ap. Lieunowsky Reg. 1, 51. 
„ „ Lupoldi Austr. duo. ao. 1277. ibid. 
Bobenhauaen dipl Ulrici com. de Helffenstoin ao. 1298. ap. 

Bosold 1. c. 1, 237. 
Dorchtcsgaden dipl. Frid. III. imp. aS. 1448. ap. Chmel Reg. 
no. 2433. 

Brandeuburg dipl. Otton. Haroli. Brandenb. a3. 1107. np. 

Gercken Stifbh. 399. 
Brumbach dipl. Henr. VII. n5. 1233. ap. Aschbacli Geseli. d. 

Graf. v. Wertheim 2, 27. 
Cnmp dipl. Guiliolmi I. a6. 1251. ap. Lacorablet 1. c. 2, 198. 

„ „ Frid. H. aS. 12L5. ibid. 2, 15. 
Cnppenborg dipl. Frid.II. oS. 1215. ap. Bintorim u. Mooren 

Erzdiijc. Kiiln 3, 1G7. 
Chiemseedipl.Meinhard.Carinth.d.ao. 1258. inM.Boic 2,403. 

„ dipl. Frid. III. imp. afl. 1443. ap. Chmel Reg. no. 1535. 
Chorin dipl. Otton. Mareh. Brandenb. afi. 1228. ap. Gerekon 

Cod. 1, 430. 

„ aipL Otton. D. Slavor. a.">. 1296. ibid. 1, 437. .. . 

„ Ludov.March.Br.a5. 1324. ap.Riodel. Cod.1,13,24. 

„ Barnim. Pommer. d. aS. 1335. ibid. I. 13, 248. 
„ „ Gasimiri Pommer. d. ao. 1431. ap. Gercken Cod. 
1, 507. 

Ciiln dipl. Alborti I. reg. afl. 1299. ap. Wfirdtweiu, nov. Sub- 
sid. 4, 77. 

Diessen dipl. Ludovioi. Bav. nG. 1338. in Mon. Boic. 8, 241. 
Elierbach dipi. com. Dioth. de Katzenellenbogen a6. 1219. 
ap. Wenck Hess. Laadosg. 1, Urk. 14. 
„ dipl. Guilielmi reg. aS. 1249. ap. Biihmer Reg. no. 49. 
„ Couradi IV. a5. 1251. ibid. no. 104. 
„ Ricbardi reg. ao. 1257. ibid. no. 10. 
„ Ricliardi reg. ao. 1263. ibid. no 91. 
„ liudolfi I. ao. 1273. ibid. no. 16. 
„ „ Rudolfi I. ao. 1273. ibid. no. 17. 

„ Adolfi reg. aS. 1292. ibid. no. 29. 30. 
„ Adolfi reg. a5. 1294. ibid. no. 17G. 
„ Adolfi rog. a3. 1295. ibid. no. 263. 26-1. 
„ „ Com.dcKatzenollenb.ao. 1304. np.WencM.c.p.75. 
„ nonriei VH. a6. 1309. ap. Biihmer reg. no. 34. 
„ Com.dcKatzcnellenb.a5. 1319. ap.Wonckl.o.p. 98- 
„ Ludovici IV. ao. 1317. ap. BOhmer Reg. no. 247. 
„ Ludovioi IV. ao. 1328 ibid. no. 1007. 
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Ebersberg dipl. Otloc. Austr. <l. a6. 3252. in Reg. Boic 3, 14. 

„ dipl. Hcor. Bocm. rog. "6. 1311. ibid. 5, 188. 
Ebrach dipl. Prider. Burggr. Norimb. a8. 1377. in Mon. 

Zollcr 4, no. 377. 
St Emmeram dipl. Ludovici IV. a6. 1339. in Eeg.Boic. 7, 258. 
Eugelzell dipl. Alb. I. Anstr. d. a&. 1297. ap. Licbnowsky 

Reg. 1, 565. 

„ dipl. Frid. pulch. reg. »3.1811. ap. Lichuo wtiky 1, 524. 
Erla dipl. Ottnc Boe. reg. uo. 1259. ap. Potz cod. 2, 107. 
St. Floriau dipl. Alberti L no. 1288. ap. Stielss Geach. v. 
St. Florian 327. 

Formbacii dipl. Lupold. Auatr. d. afl.1204. inM.Boic. 4,148. 
„ dipf. Frider. Austr. d. a6. 1241. ibid. 4, 154 
„ Endolfi I. a8. 1281. ibid. 4, 167. 
„ Otton/et Stopb. Bav. duc ao.1281. iu Iieg. Boic 
5, 134. 

„ Fridr. Austr. d. aS. 1811. ibid. 5, 195. 
Frankfurt dipl. Ludov. IV. a6. 1318. ap. Biibmer cod. 1, 447. 
Froieiugon dipl. Lud. Bav. d. ao. 1272. in ltog. Boio. 3, 390. 

„ dipl. Rudolfi I. afi. 1280. ibid. 4, 128. 
Filrstenfold dipl. Otton. Bav. S. ao. 1331. np.Hund l.c.2, 232. 
„' dipl. Otton. Bav. d. afi. 1367. 1375. 1382. ibid. 2, 233. 
■„ „ Lud. IV. a6. 1319. iu Reg. Boic G, 39S. 
„ Lud.lV. ao. 1342. ibid. 7, 333. 
Furstenzelle dipi. Eudolfi I. a6. 1280. iu M. Boic. 5, 20. 
„ dipl. Wern.etHenr.doSchaumburg.a6.1281.ibid.5,24. 
„ Alb. Anstr. A. a6. 1287. ihid. 5, 29. 
„ Lud. IV. ao. 1312. in Eeg. Boic. 7, 351. 
Gnadentbal dipL Crafft. com. de Hohcnlohe a6. 12CG. ap. 
Hansselroann L c. 420. 
„ dipL Crafft. com. de Hohonlohe a6. 1328 ap. Sattler 
1. c 2, BeyL 97. 
GBsb dipl. Frid LTL irap. afl. 1457. ap. Chmcl Rcg. no. 3665. 
Havelberg dipl. Alberti I. Biand. March. afl. 1151. ap. Eiedel 
Con. L 3, 27. 

Himmelpfort dipl. Woldem. Brandenb. March. a6. 1317. 
ibid. L 13, 21. 

Himraonrodc dipl. Guiliolmi rog. a6. 1249. ap. BohmcrReg. 
no. 49. 

„ *pl. ejusd. ao. 1249. ibid. no. 289. 
„ „ Eudolfi L a6. 1275. ibid. no. 108. 
„ Alborti I. afl. 1209. ibid. no. 165. 
Hcil Kreus dipl. Frid. H. a6. 1237. np. Petz Cod. 2, 92. 
„ dipl. Henr. VII. a6. 1309. ap. Bobmor lieg. no. 05. 
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Kcisorshcim dipl. Ruperti reg. n5. 1401. np. Climol Reg. 
no, 1315. 

K.o(iig3liu«k ilipl. Frider. II. ao. 1221. np. Schiipflin Als. 
dipl. 1, 347. 

Krenismiineter dipl. Otac. Boe. reg. ao. 1255. ap.Larubacher 
Oestr. Interrogn. 36. 

„ dipl. Kudolfi I. &6. 1279. ap. Pachmayer Series 138. 
MalloiBtf.orf dipl. Ludov. IV. ao. 1311. in M." Boie. 15, 283. 
St. Marien (ap. Argentorat.) dipL Ruporti reg. aS. 1406. ap. 

Chinel Heg. no. 2152. 
Marienbcrg dipl. Frid. III. imp. a<V 1442. ibid. no. 1050. 
Maulbomn dipl. Alberti I. aO. 1299. ap. Besold 1. o. 1, 502. 
Holk aipl Frid. III. imp. a5. 1440. ap. Chmol Reg. no. 2«. 
Merneberg dipl. ejusd. at>. 1450. ibid. no. 2C05. 
Metton dipl. Frid. II. a5. 12,17. in M. Boic. 11, 443.- 

„ dipl. Lud. IV. a3. 1847. ibid. 11, 400. 
Michaelbeuern dipl. Lurl. IV. a5. 1342. ap. Fila Gescb. v. 

Micbaclbeucra 2, 805. 
Miiuiehach dipl. Rudolfi I. aS. 1277. ap. Liclmowsky Reg. 

I, 311. 

Mousee dipl.Ottac.Boe. reg. aii.1258.ap.PctK Cod.dipl. 2, 101. 
Neuburg dipl. ojusd. ati. 12G9. ibid. 2, 116. 

„ dipl. Joanu. Boe. reg. ao. 1319. ibid. 3, fi. 

„ ejusd. ao.1319. ap. Fischer Gesch.v.kl.Neub. 2, 347. 
St. Nicolans (Patnv.) flipl. Coro. de Pogon a5. 1237. in Rog. 
Boic. 2, 268. 

„ dipl. Fridr. AW d. a6. 1240. in M. Boic. 4, 341. 

„ Otac Boe. reg. aS. 1255. ibid. 4, 347. 
„ „ Frid. III. imp. afl. 1440. ap. Chmel Reg. rto. 152. 
Nioderburg ilipl. cjusd. an. 1440. ibid. no. 155. 
Niedcr-Altaich dipl.Lup. Austr. d. a6. 1210. in M.Eoic. 15, 8. 
„ dipl. Frid. n. ao. 1237. in M. Boic. 15, 8. 

„ Fiid. Austr. d. b6. 1241. iu Reg Boic 2, 314. 
„ „ Rapot. Com. Palat. Itav. ao. 1247. in Mon. Boic. 

II, 223. 

„ „ Otakar. Austr. d. a5. 1251. ibid. 11, 227. 
„ Rudolfi I. ao. 1277. ibid. 15, 12. 
„ Henr. Bav. d. aS. 1285. ibid. 11, 257. 
„ cjusd. *b. 133!. ibid. 15, 49. 
„ „ Ludovici IV. a6. 1342. in Reg. Boic 7, 34U. 
Ordo Tontonic. dipl. Frld. II. afl. 1221. ap. Heiines Cod. oid. 
Teut. 57. 

„ dipl. Guilielmi teg. ao. 1253. ap. Bohmor Ilog.no: 192. 
„ Rudolfi I. a&. 1282. ibid. G50. 



2ir, 



Liber II. B. De libertate ctcWne, 



Otterbnrg (ap. Kaiserslautern) dipl. Riehardi reg. ao. 1200. in 

M. Boic 31«, 589. 
Pnssau dip!. Bav. d^ ao. 1377, ap. Hund L c. 1, 271. 

„ dipl. Alb. Austr. d. ao. 1459. ibid. 1, 282. 
Paria dipl. Frid. II. ap. Hugo Mon. 2, 292. 

monast- ad Pyrhn. dipl. Alberti I. a6. 1298 apud Lich- 
nowsky. Eag. 1, 212. 
liaitenhafllach dipl. Otton. liav. d. a3. 1235. in M. Boic. 
3, 133. 

„ dipl. Frid. II. a6. 1237. ibid. 3, 134. 

„ Herm. Austr. d. »£,-1249. ibid. 3, 145. 
„ „ Ottoc Boe. reg. a&. 1255. ibid. 3, 151. 

„ Henr. Bav. d. a5. 12G0. iu Reg. Boic. 3, 320. 

„ Ottoc. Boe. reg. ao. 1273. in Mon. Boic. 3, 170. 

„ ejuaa. a6. 1275. ibid. 3, 171. 

„ Rudolfi HI. Austr. d. a<5. 1303. inReg. Boic. 5, 55. 
„ Friderici Aastr. d. aS. 1307. ibid. 5, 111. 
Ransliofen dipl. Alberti Austr. d. a6. 1287. in Mon. Boic. 

3, 347. 

Rogcnsburg dipL ejusd. a5. 1286. ap. Ried 1. c. G4. 
Iteichenbach dipL Ludov. IV. ao. 1345. in M. Boic. 27, 132. 
Reicherflberg dipl. Frid. II. (Lup. Anstr. d.) aS. 1237. ibid. 

4, 444. 

„ dipl. Alborti I. Anstr. d. a3. 1287. ibid. 4, 458. 
„ Ludovici IV. a&. 1341. ibid. 4, 468. 
Rinichna dipl. Ottac. Boe. rog. aB. 1274. ibid. 11, 248. 

„ dipl. liudolfi I. a6. 1277. ibid. 13, 14. 
liommerfldorfdipl.Otton.lv. ao. 1209. ap. Gilntber Cod. 2, 94. 

„ aipl. ejusd. ao. 1210. ep. Hontheim Hist. Trcv. 1,M8. 
Salzburg flipL Alberti Austr. d. ao. 1297. ap. Lichnowflky 
Rcg. 1, 204. 

„ dipl. Frid. II. (Liun. Austr. d.) ao. 1237. ap. Bobmcr 
Reg. no. 885. 

„ „ Rudolfi I. nfi. 1287. ap. Lichnoweky liog. 1, 179. 
Salmannsweil dinl. Ludovici rV. ao. 1322. ap. Oefelc Scr. 
2, 137. 

Schoftlarn dipl. Otto. Karinth. d. a6. 1310. in licg. Boic. 

5, 171. 

Schussonried dipl. Konradi IV. reg. a5. 1240. ap. Lfinig. 
R.A. 18, 550. 

Seckau dipl. Frid. H. ao. 1236. ap. Pusch et Froelich Dipi. 
1, 207. 

Seligeuthal dipl. Ludov. IV. ao. 1316. iu M. Boic 15, 45G. 
Soon dipl. Honr. Bav. duc. ao.1274. ibid. 2, 138. 
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Sunlurch dipl. Alberli Ctoritiao ot TyroL com. n<>. 1323. in 

lteg. Iloie, 6, 106. 
Togernseo dapl Fridr. Austr. d. ad. 1241. in M. Boic. 6, 1U. 
Tcnneberg dipl. Com. dc Usenbcrg t&. 1214. np. Schopfliu 

hist. 5, 206. 

Tuln dipl. Eudolfi I. afl. 1280. ap. Lichnowsky ltcg. I, 7G. 

„ dipL Frider. III. imp. a6. 1443. ap. ChmelKeg.no. 1522. 
Vielipaeh dipl. Henr. liav. d. ao. 1321. in Keg. Boic. 6, 41. 
„ dipl. Otton. Bnv. d. «6. 1838. ibid. 7, 37. 
„ Ludov. IV. a5. 1341. ibid. 7, 315. 
Villers-Botnach dipl. Frid. II. afl. 1216. ap. Tabouillot bist. 
de Melz 4, 180. 

Voitsperg dipl. Frid. III. imp. ufl. 1443. ap. Cbmol Reg. no. 
1439. 

Walthausen dipl. Otac. Boe, reg. afl. 1269. ap. Kurz lici- 
trage 4, 465. 

Wicn (m. Scotor.) dipl. cjusd. afl. 1260. ap. Ilormayr Wien I, 
1, 71. no. 72. 

Wiener Noustadt (St. Ulrich) dipL Frid. III. imp. afl. 1414. 

ap. Chmel Reg. no. 1620. 
Zwetl dipl.Otac.Boo.reg. afi. 1274. ap.Boczek Cod.Mor. 5, 256. 

„ dipl. Kudolfi L afi. 1281. ap. Gerbert Cod. epist. 188. 

1'Ioikm niodo vi'!'o, qno piiicjricij criiim civitiLTcs tiiclmicn .i 
clericis exigobiiut , |jr;ieri|jiiu ciiiii supc-iiluri viun nul. liumenta ven- 
dere solerent, nequo tamcn ca pracsi.ire vtllci-.t triimta, fiiino alios 
meicaturam facientes solverc opus erat. Huic igitur clericonun 
commcrcio strcuue civcs rcstitmmt. 1 — 



Jk-g. llU .li37 ; -cf.tan.»dinl.Frid. 
III. ao. 1467. (civil). Aqiuriisib.): 
„D;17 ijjfTj luuli tiif iilipfniKTinti-n 
Kurhcrn und allc andcr brieatcr- 



stnnz: cf. tlipl. Frid. III. afl. 1487. 
■p.Chmell. c. no. 8046: mun. Sal- 
mnnssweilcrdc vino nngeltutn solvat; 
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(^iiibim relius cognitis, ctitii adJiJeris . i:uimi..>:l<> injuitis rjuoiiue; 

Culn cf. Itujierti privil. ao. 1407. gelten als ander irburger"; Obern 

aji. Chmel I. c, no.2427. (ra. St.Iinr- Ehenheiin ao. 1405. ap. Chmel 

barae); Doiiauworthcf. priv. llu- llcg. Rup. no.20GG: „Und mit na- 

perti ao. 1404. in M. Boic. 18,44. men sollent diesclben Ton O. — E. 

(m. Hcil. Crcuts); Frankfurt cf. undfllledie, die by yn sosshafft oder 

priviL civit. (m. Arnsburg) no. wonendc sint, von nllcu Xcuffen; ivo 

12iS. ap. Biihmer Cod. 1, 32; cf. sie dic dur.t, und dnrciu auch allc 

suprap.114. „Frankfurt"; Hnll dio, wcr dic eint, die by yn keuffent 

cf. litt. (pro m. Schiinthal) Henrici oiler verkeuffent er syedel oderbur- 

VII. Bti. J2.11. ad magistratum np. ger, geistlich. oder «erntlich, nyeman 

Gcorgii Uffenh. Nebenst. I, 120«; iis^em.iimicTksiilirh uti^eit imd(iillu 

Heiltironn: ungelt de vino! cf. geben die obgenannten S Jaro in al- 

priv. CnrolilV. ao. 1359. a]i. Jfiger ler masse als sio das bisnlitr ■rubcn 

Heilbr. 1, 144; Heiligen stadt ni. haben ane geverde"; Itegcnsuurg 

1191. ap.WoiflIeiligenst.Urk.4B: cf. dipV no.1321. op. liiod 1. c. Jt)l : 

„umb dns Getriinckc miigen dic vor- „Vos nupcr duo nova edidistis sta- 

gcnanntcn ... fiir sich sclbst ... Ein- tntn, nc dc cctcro nohis (sc. clcricis) 

liccker liicr, doi li uiiiciiiidjcli dim -,oi liccnt ViiniTii, medoncm, ce- 

Stcultlmchc wcilil iiilircn iassen, doch revisiain, vcl Eiliimi potimi noslriim 

ule vicl uiii! ii , aiii:,scillcn nic aiicmcm du dtmiibus, cellarii? ct liiiliifmimii- 

llathsmeister, der iu gelangen las- bus nostris vendere, vel alicui n nobis 

sen"; — . afi. 183:"). ibid. I: „wer bier raicn', nisi tain dn ilomilma, r|iiam ile 

von eynem phaffen koufit Bler addh potu eiactiones et steuras qualiier 

diiimc Bicr addir «'as voti ISrmvcrke ti;n; ;diis «i;li]n>ite]!i'JS; aliucjuiii vci:- 

phcjiuc iicbcn"; Iloren cf. privil. statutorum"; Spcicr nd. 1364. unio 

Ottoc.Iioc.rcg.no. 1233. (inZwctl) decani ct capit. cccl. Spir. contra ci- 

np. liinck Ann. CluravaU. 1, S44; vcs ungeltum esigentes; no. 1281. 

Marliurg litt. Itudoiphi III. cf. Lchmnnn Sp. Chron. lih. 5, cap. 

Austr. duc. aS. 1302. ap. Lich- 115; Ulm dipl. a5. 1230. np. Jiiger 

nowsky 1, 539. ne cives archiep. Ulvr. 339: „Abbati et Conventui ... 

rent"; Miihlhausen so. 1*281. ap. LX libris Hallensibus, qims nos're- 

Wolf Eichsfeld. Urkb. 25. lenatua ccpisso profitcmur, juste venditioriis 

tatcm libcrc possmit tlucere et ibi- rcbus euis per contractus fori eujus- 

dcm, ne incciulio palcnnl rcservare " ; vis, cmendo, ve^;'i]i!o. cjr.imiuarnlo 

Neustndt cf. dipl. Frid. III. afi. ctc., nobls plnne nullurn habcnt thc- 

1415. (mon. in Neuatadt) np. (v. loneum elargiri." Wien cf. suprn 

Stelzhammer) Oestr. Topogr. p. 217. cf. privil. Albcrli I. nC. 

14, 1S5: Nordlingen a5. 1401. ap. 1296. (roon. Zwctl) ap.I.inck Ann. 

Dolp 1. c. Zusntae: „Auch Ut mer Cloravnll. 1,516 ; Frid.III. ao.l l&8. 

bcrett worden. wer ob «ir dhcinerley (m. an demHof ) np. Chm el Iteg. no. 

licRcnd vrin in demsclbcn unserm 3533; Wctilar cf. priv. Ruporti 

Convent. und Cdoster in ewig iit hettn {ccl. U. Lieb, Frau) ao. 1403. ap. 

odcr (tewunnen dic sulln nir verun- Chmel Keg. no. 154»; Worms 



■ i ,'■ . i|ii:n iu' ' ,, i.. ii. ,,?:inl i ln . ii-.i! 

Niejerlagsreclit" 3 erant exemptac, aut illo, ijuort „Ges»mmtljiii-<r- 
suliaft" voeiitur 1 intellegi licet, quomodo veritalc uitatur illud snc- 
pissimfl n riostris proim-.itiiiri «ij.ltum: f.lrrieo^ mcdii acvi tcnipon: a 
vcctignlibus fuiase immuaes. 5 

transactio af>. l:'l'J<:. iiifcr qiiscoii. ct III. ep. lib. 5, ep. 134; 0 regorii IX. 

civit. ap. Schannat 1. c. 2, 183: afl. 1231. in lieg. lioic. 2, 200; — 

„Vorbaa ine ist auch gcredt: dnz Kichard. Sangerman ad a. 1241. 

dkuin noll silmtiunge oder migelt uff ap. Muratori Scr. 7; — Palacky 1. 

derstiffle und der pfaffon gut, diein c. III, 2, 143. 

tlem Buni-fricdcu licm dicicrt sint, 2 cf. Bcsold 1. c. 1, 23: „Dic 

nlct (,'CsMzot aol vvtrdcti in dic stat Schtrmherm -iCviu] oi'i .S , .u:ral:e::n" 

zu Wormie oder dnruz zu furendc; atquo plurima in Hnrtzhcimii col- 

also bcBchcidcnlicli, waz von irrcu ludioiie Concilin. 

Gods-gaben , und von irrcn eygcn- 5 cf. Fclzel Kg.Wcnzel 1, 238; cf. 

Guden komct: keuffte nber ciuer, dipl. I.udov. IV. nii. 1345. (mon. 

oder verkeuffte ein pfaffe fruchtoder Osterhoven) inMon. Hoic. 12, 450. 

win, do due er von nls die andcr bur- * cf. dipl. Ludovici IV. aii. 1323. 

ger"; cf.no. 13GB. Chron.Wormat. inMon. Boic- 14, 275; 10, 474. 

np. Ludenigreliq. 2, 1-lti; no. 1101. a quomodo in decimis recipicndis 

np. Schannot 1. c. 2, 21S; „dazollc clend iu:|i.::d:ti fiii.niit -.-idcrc pctcs 

burger und Wirthe und Invfonigcr ap. Kicdcl dic Mnrk Brandcnb. im 

hiczu Wonns, yren geslcn fur die- Jahre 1250. 2, S08. sq.; cf. IUedcl 

sche, ubcr diesche, und nach diesche, Cod. I, 2, 430;— Sattlcr l.c. 5,Bcjl. 

keinen andern Wyn geben sollcnt, 127. sq. ; — cf.C. Aqu ilej. nO. 1282.' 

dann do der stat ir Cngelt von ge- Mansi 21, 486; Synod. Demoli- 

fiilie"; Wuriburgof.dipl.au. 1299. nensin ao. 1276. ibid. 24, 155; C. 

inReg.Boic.4,e8I:„LiccntiBvinum Snlmnricns. no. 1294. ibidem24, 

et blndum in civitatem Hcrbipolen- 1121; C. Colo nienne ao. 1310. ibid. 

scm introducendi, vondendi ibidcm 23,231; C. A vcnion cnse oo. ISaG. 

vcl collcetn Abbntibus ir. Ebcroch, : Fcrrnriense 

Halnprunnen, l.aiieliheira, Sc.lioencn- ;io. 1332. ibid. 20, 916; C. Salman- 

thal, Abbntissno Cocliportae, ab uni- ticenneoS. 1333. ibidem 25, 1050; 

versitate civ. Herhipolenaium con- Rotomagcnee codcm a6. ibid. 25, 

cessa"; cf. Hiillmann Stfidtewesen 1012; Dublinenae b3. 1317. ibid. 

2, 128; — de Gallia: cf. Ord. 26, 109 ; Eboracense ib id. 20, 465 ; 

Phil.II. ao. 1183. inOrd. duLou- — cf.Laurent 1'cglise et 1'iitat 63. 

vro 11,381; Phil. IV. au. 1288, «p. sq. ; — Etiam iponsoruni ct puerpe- 

Menard bist de Xismcs l*rcuvcs 1, rarum munco cc(lc'i;:c prncbciu.ki, 

114; arrest. Pnrl. nfi. 1231. in ad certum modum rcstrictn fuiese vi- 

0 1 im 2, 323. no. 6. dentnr nnte nrbitrium ao. 1282.1ntum, 

i cf.C.Vrotislnv. oo. 1279. ap. cf. dipl. ao.cit.in Cod. dip). Lube c. 

Ilartzh. 3, 809: „ndeo iniqnitns ino-. 2,281: „quotltcniporesponsalium seu 

levit, quodiu rclius KculL-siai' f'.ii-!uin qun spmisi vcl nlter eoTiim ccclc-ihs 

rqmlnlur sagncitns, rnpina, probitas ingrcdiuutur . , . diebus etiam quibus 

ct violentia fortitudo." - cf.Innoc. pucrnere post pavtuni aclurc gratias 



Diajiizedby Cooglc 



Liber II. li. Jk' libcrtnle eeelesiiic. 



De rogaliao atqne spolii jure. 
Cum jjiin ij_>sl f[iisci'i[ii lion.i ivclesi.iviim lueri um pc.ssdnf, af- 
quc, ut jam supra demointr;ivlii:iis, pvincipum seeulariumque avidas 
manus a rebus Deo dicatis, aut re vera saepissime praelatorum 
voluptatibus iiisevvimlil.us, nvccre, quid mirum, quod defutictomm 
paBtorum vigilantia liaud impediti laici imilto magis ccelcsiao bona 
dilacerabantr 1 Itnqueipsius ecclcsine saluti principea prospicero vide- 
bantur, qui defunctorum praelatorum bona occupnrent, snceessori- 
bt!-:'[ue 'r.nicrent, ;if' jain C.ivnlu.; Ciilvus, cccb.-iinc rcs direpturis 
^rJLvis-iiiuis ]if>i'iiri« 1iiI]i;i1i;l!ii]-, m1.!i|:iu ffil' ;u]]iii:]Ull ;iiiil;is vltniicaliil!. 

Tamen laici non hace solnm rntionem, se& sunm quoqac ipsoram 
utilitatem speotabatit. Cum enim opisc.iipi cHrriijuo praolati (enil.i- 
lilma viiiciilis [iri[u'l[iilni; nl;]ic;ii(i e-scnt, i;ui liefuuauniin feuuali- 
bus fiervitiif pcr totimi ti'mp-!F, i.;iri fcilcs vuc;ib;ii, priv.ib.nituv, niliil 
jam reliquum liiii illis, qnsuri ul, rlctrirnenta accepta sarcientes, tcmpo- 
ralia defhrictorum praclntorum bona in suum commodum vertoront, 
sibique administrarenf- 

Attaroen in Germania" jus illnd, cnjus eerte in monumenlis 
pauca tantuni veatigia invenimus, non ita valuisse videtur, in 
Gallia 3 vero a papis ipsis rcgibus non rcnueLatiir, 5 in Anglia 

Gniliolmi I. tempore a regibus, contra sua 
deo intrant ecclcsia*, ... otfercruli suus praemittitur, fi 
oblationes predictis locis, eeclesiis et ccptionem pra, 
personis libernm haboont fucultalem, fidelitatiB jura 
ncc huju.smodi olfcrcntcs nd ccrtum per l'rocurotor 



~ tf. M:'ir.. ili: Cl!'|-;-r L. 11:— iuilliuti inii:ii.-.[i>rU[ii prinjtttlii 
rhil.Examen53iPaflquicrl.e.2U3. neretur, nec ad consequeati 
3 vetobatur omninc in C. I. ui;il .: n. v.iIcmiI ir; fnt iivmii c.t.'': rai 



III. ao. 1210; Clemcntis IV. ao. Clerge 1 1, 834. eq. ; Su e cr.hcini 1. 

1207; GregariiX.a6.127].inMem. c. 367. sq. 

d.Clergc 11, 231.sq.;cf. dipI.Greg. 4 cf. dipl. Stephani oS. 1I3G. ap. 

XI. b6. 1375.inProb. lib. etc 1. c. : Spelroan I.c. 811 : „Dum vero sedcs 

„X(js linec ejrjtn liiilicntcs multiplici- propriis fuerint piistciribus vacuae et 

tor et acceptn volumus et auctoritate ipsnc ct omne» eoruin possessioncs in 
Apostolica tenore prnesentium con 
ccdimus, quod per huj usmodi rcmia 



Digjnzefl bf Google 
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exercebatur. 1 — Non solum vero fnictus regespereiplebantomnos, 3 
niitjmnistria snis bcncficiorum proventus locabant, 3 non solum decimns 
praelatiaijue debitas sibi exigebant, 1 seil beueficua ipoque, a sede 
vacanto eonferendis, ct in Gallia 5 et in AngHa c ipsj providebnnt. 



Crabb L c. 241; Henric. II. apud 4 cf. nrrcsta aii. 1262. 1268. in 
Collierl. e. 1, 716. num. XXII. Mtm. du ClergO" 11, 885; ao. 1S0D. 
1 cf.deGuilielmoI.Weberl.c. ibid.86fl. 



I,l,l!);dcGuilieb 


noll. EadmarL 


= cf.dipl.Clement.lV. no.li!6I. 


c. 11; Constit.Cln 


rendon.no. 12. 


inGaC 


.iaChriflt. 10. Instr. 6B. (ad 


npud Spolman 1. ■ 


322; Magnu 


Ludov. 


XI.): „Cum filiua nostcr G. 


Chnrto c. 46: „Orc 




tituli S 


Murci iircsbylcr Cniiliiiiilis. 


Im].|i!'-cl'liii: :i':ili;i:i.ii. uiiile hr.liai-. 




atc nostrn . . . prcbcndam in 


cnrtas Kegum Angl 


ie vel antinuam 






tenuram, hnbcant e 




io"i«'!i 


ationem hujusmodi rntnm hn- 








eam auctoritate opoelolico 


cf.BullaGregori: 


, X. no. 1274. nd 


duidmu 


s confirmandam: verum quia 


Eduard.Lap.Ryi 


aerl. c. 1,2,515; 






— cf. dipl. Eduan 


liin. ao. 1316. 






ibid.UI,l,6'J; ao. 


1847. ibid. 124; 


pore qi 






nS. 13fl2. ibid. 


VI L;:.]-..l 


ic contingit destitui, 51 doncc 


111,3,842; cf.14.1 


idw.LU.Bt.4.c. 






2;Henric IV. a6. 1 


401. ap.Eymer 




t tc.lvjjii.raoili collalioncmm 


1.6. IV, 1,1. 7. 10; a 


6. 1404. ibidem 


tuuni p 


(cjiniitium n.peiis c.c liictiiui, 


I2;ao.l-105.ibid.7 






. .superhoc ncimilaliiari; no- 


s cf. Procecdir 


: S i and Ordi- 




llitsuysiii Canonico ejuadem 


nancea of the Fr 


ivy Council of 




ie damus in mandatis, ut a 


Englnnd(London 


1H3*.)3, 166; cf. 


bendnt 


lanne reaignationem illiuapro- 




irl. 1'uris. a5. 




dttnt."-cf.Testom.Phii. 



1'iii Llijiii. AiLffjstiu. ,n'i. 15');. ex 1'pi- 
sco-putu CntalaiiTieiLsi 20-17. lilirus 

(..llHlllIluictill PlOVi [[."), Ci Lipi.CHpilLO 

Itheiiicusi 2G66. bbrus Farisienscs et 
216 hbr. 11 soua („monn. do rrov.") 
cf. 1' h i li p p Exnmen 56. 



Consuctudo Froncine opud Du 

lc Fapc ct lc Roy donnoient en un 
mesroe tenips un benefice, le don du 
l^.ii jivcccdciLtit, c: s'ii tr. i'-:i:il ti<-. 
liat", luctmse seravcntilce en la cour 
dc Pjvlcment etnon nilleura." 

0 cf. dipl. Honrici III. npnd I)u 
Cange s-h.v.: „... Cum tcmporc 



222 Llbet II. H. De libertate ecclesiae. 



Cum igiliii-ninxSiiii inomeiitiju.i isloi! (mma vidtias, non miraberis, 
ouod omni modo oncre boc j;r.'ivit:<imo Ifuijr.tre sc jtmltbant ceelo- 
siae ' et quod priucipes, tjit.nnvis nmmuinquam, so ullra certuin 
iojiijius n , j; , ii]!;t iiCL'i;:iiifiis-os i;o:i o:<.;l' j.roiiiiUorcnt, - permultos annos 
v.icrmies reliijih-] nut tpi -.■■:' iirilcs hi:-1<-:-, i;:ir:t: ijiin diiuius fYuctun pei'- 
rijn'1" |j(issi;iil. ■ Xoj; folooi icvo ilcliinci i* piaol.ills jus illud ei- 
crcebant, tjnin otiiun cpiscopis ad cardmaktniu proraotis, beneficiis, 
ne multa, ijiiorjuij niudo vaoautibus. ■' — 

Persertitatis vcro noMs, rjnitl '!<: i :ji sjiuI ji ] ibu-i Iionis :-kricoi\;t!i 
factum fuerit, quo mobilia pei-veiicrin:, rjuaeatio Cxsietit. 

At ecclesine jiraeceptn, qtiae ux antiquis temporibus liberflm 
tCjlnmciii.i liiticiiiU potc.it.ntlni tiiericii iciiiirili.tt ■' eibique bona vin- 



ao. UliUbidem (V, 3, 05 ; «5. U20. no. 1 US. rtji. Morice 1'reuv. n Vhist. 
il>Ld. IV, 3, 188; ao.1121. ibid.IV, de llretagne 1, 633; Marca L c. lib. 
1,22. etc.j cf. quoque Marca l.c.lib, 8, c. 25; dipl. ao.1237. 1267. ap.Mo- 

i Rfdimubatit id majriiis pcctniiae tes Tolos.: cf. dipl. ito. II3S. in 
sijmmisareeibue; cf. dipl. Eduardi Gall. Christ 13, instr. 17;a8. 1209. 
III. n6. 18S6. ap. Itymcr 1. c. III, 2, np. Marca 1. o. bb. 8, c. 215; Comi- 
7iJ7: ,,si pcr unum annum duraret tes j\ nr bo neuse a: di.pl. r;o. loi-1. 

inllist. gciier. do Longaedoc 2, 
DipL 292; Comites Campaniac: 
dipl. oo. 1277. ap. D u Plcssis Hist 
lippoll. lOOOnliras soivit. cf. dipl. ile 1'EgL. iie MeaHX 173; Oomites 
ao. 1201. ap. BiUJselL c. 1,543. d e Nevers : dipl.ao. lOSrl. in GaHia 
s ef. eiteinpli causa Henrici II. Christ. 12, inslr. 103; Com. Klc- 
promissioiu-s a6. 1176. factits, so ultrn aens. (lipl. ao. 1105. in Gallia Clir. 
anni lempa* re™alia nou cs<c occupu- 8, irjstr. lior»; ;id. I 129. fl|). T>u Ples- 
tnram." of. Colliorl. c. 1,380; 1'ou- sisl. c. 2, 24; ete. cf. Sugenheim L 
lyl. c. 3, 111. C.29U.300. 

a cf. limoc. lU.op.mUoann.Keg, s cf. Thomossinua 1. c. pars 3, 
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dicabat, ita ut filiorum Buorura hereditntcm mnter ccelesia qnu- 
ikmmoilo ipsa adivet, curn ne aclericia quidem, quantaerantpecunine 
aviditato, ohservsu-entur, rnulto roagis a laicis violabantur. 

Non soliiin cniiu fJ alliae aut -\ ti lt 1 1 ,ic reges, : sod imperii- 
tores, s Oermaiiiae principea, 3 quisque denique viribus 
pollena eontra (.''Hicilioiiim docrot:'. crdcrrima 4 tlcfiinetorum clcri- 
corum Lona occupare solebant; ne piuloreui quidein eurantes iapso- 
rura moribuiuloriiin ..dcimuia c.t ilomas rjtftl. m plwuimn , ferinm, vitrum, 
lignam, lapidcs, cactcrtunquc supprHcctihiii, scitkct tiitmhis, scamna, 
scatidta, ccisn nsttttria, tectos, nec nou cotpiinas ct Jtorrea, granaria, 
cellarki, torculnriv , fwno.i, p.iniprumqit? :ioniii.; , .;ii;c in urlie, eivc 

lib. 2, c. 41; cf. dipl. Adnlberti manorum Impcrntores et Reges in 

Hamb. arclliep. no. 10S0 — 1070, Catlicilralcs oicrcucvant ccelcsias ct 

i;i;i]irciE[;ii.,:s ccdmiae clcricis tcata- ai)c.a;ias . . . r.aud vhlclicct dcccdcn- 

mcutn fiicere ]icrmittit. — prnelntn- tilms cpiscupis cl praclatis corum, 

rum bonaautem in tres partes dividi non tam reliquias rerum mobilinm 

mcris fuit, „ qu n i- u rn u 1 1 n f j-il! i-3 I i u s , u i i i i eovuiiili m cmisncvei Tiut oceupare, ac 

paitpcvibus (listr!lj>iatur,et unafuturo convertere in usus proprius, occupa- 

reservetur"; cf. dipl. Itcnrici IV. tas, quam etism redilus et prov-entus 

no. 1101. ap. Remlingl. 0. 1, 77; cf. pertotius primi aniii circulumprorsus 

dipl. IIcnriciLconis aG. 1158. ap. nuferre"; nuiln nisiliacc rcgaliaejnris 

M" c s t pli :i!cn 1. c. 'J, -iiy.y.': ir, (.icviariuiu vc<-.ii:i:i iiiveiiimus ; 

i cf. Innoccntii III. liulla aS. Otto IV. in dipl. oo. 1138. apudLa- 

1-207. npud llouquct 1. c. 1U, 488: combletl.c. 1,892. Fridericuml. 

,,ii!cm lic\ (sc. (hillnie) amiiti). qiaxl pvimiml npclii jiitr lisuii) csbc cclvsct, 

. . . IfugoAntissiudorensisEpiscopus tamen exempli causajam a Henrico 

naturae debitum eisolvisset, statim II. exercituiu est; cf.clipl.Heiir.il. 

fi-cii pi v scrvienti-B snos episropiilcH no. liilri. ap. Hedallist. Episc.Tra- 

ri-i no u;);,i i,i:'.ii iaiffl' |.r.i;:i!u::i.iii i!.:- jecl. I 1 ! 1 . 

baehnntcs in cis crudeliter . . . abdu- 3 cf, iufra pag. 224. 

cente.i niiimnliauuiversa, fmiiieiiiuin, 1 C. Magdcburg. au. 12GS.apud 

virmm, lignaotiam et lapides expoli- Hartxh. L c. 3, 800; C. SalisOurg. 

toa, quosidemepiscopusadcunatra- oC. 12S1. ibid. 3, liSU ; Stnt. logat, 

endamcapellamrtaliaacditiciaprac- J o anni s ai>. liMi . ap.I.nppenberg 

pararat nequiter asportarunt, cpisco- Orkb. GOS; C. Hcrbipolcnse no. 

paiiliuidor.iibuiiiurjulo-i.-tiJi q..a;:'Lict 12-S7. apud Hiuimcl ;tc ;:i 1. c. ,'iii; 

spoliatis, ita ut in cin piactcr tcctum Htat. Bjnod.Uaail. no. V2'J7. apud 

ct parictes non fucrit nliquid ilere- Trouillat 1. c. 2, 0ii7; C. Coloni- 

lictunr;cf.BuUaGregoriiIX. no. ense ao. 1300. apud Hartnb. 4, 40; 

12.17.ap.MoricePreuvesiniist.de C.Mogunt. no. 1310. ibid.4,102; 

Bretagne 1, 903. Stat. sj-uod. Herbipol. ao.1314. 

a Imperatores etiam vacantium ap. Himmelstein I. c. 103 ; C. Pra- 

abbntiarum et episcopatuum unius gen se ao. 135j. ap.H nrtzh. 4, 385; 

antii pciruitu- .-.ibi occ-.ipabaut: ci'. C. H crbipoi. no. 1107. ibid. 6, 7; 

dipl. Frid. U. no. 121G. ap. ltied C.Mogunt. 06. 1423. ibid. 5,212; 

!. c. 312 1 „vctcrcm illam consuetudi- C. Argcntinense no. 1430. ibid. 

nem ... quam autcccssorcs uostri Hu- 5, 210; C, Eistettensc au. 1447. 
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Libcr II. It. De iibcrtatc eccleaioe. 



exlra vrbem, viniOMm i/hO'/'-:?, i-inuin, fiimm, .-■(■-■.■,■; !.vvcs, el caclera 
aniiiiillia , omiiitiipin rrlioiti iiiiiiiliv" 1 ij\]ticliiil]t, „tvni'/itai>i servoinm 
propriorum" 2 ros auferebant. — ■ Atque curn priorc tcmpore ab ipsa 
OKirltriiiu impcu:t;i i'in'r'1 doricdiuiii tcstaiiK m i liiiiciKli polestas, mu- 
lntis temporibus, eo aetas ubicrat, ut nin ctim luicorum dominoram 
consensu testainenta conili non posscnt. :i Fiidericus I. 4 quidem 
jiun m">. I H>">. "iriivrs iiiis [njetiiis iiiiiiatiis o.si , qui cleiicurum testa- 
menta iropedirc conurentur, sed ut indo a Pliilippo principes spoiii 
juri renuntiabant, s ntiiue tamcn Luilovicus Bavarus oi „gratia 
spcciali" itcrum iterumquH illud renticbiit, ut spolii ipsum jus vnlo- 

ibid.fi, 372; Synod.SaliBburg.a6. 1,415; Comit. de Hohenlohc dipl, 

1400,ibidem5, 517; Synod. Iinm- ao. 1313. npud Hnnssclmann I. c. 

borg.a6.14Bl.ibid.G,2I;eto. 447; a6- 1880. ibid.468; cf.privi. 

i dip].IIenric.comit.lllcsens. leg. Henrici III. Cnntuariensi Ec- 

c,a. 110j.inCallinCbrist.8,iii3tr. clesiae dntum no. 1234, ap. Wilkina 

300;cf. dipL Ottocnri lioem.reg. I. c. 1, G30; ,,quod nullus bullivus pot- 

e.6. 1261. inMon. lioic. XXVIII, 2, est impedrre teMunenUini domini ai- 

381: „doientes diciraus, rectoribus chiepiscopi." 

Kctlosuruu) dccDilfuiibui, etqunm- 4 opud Perti 1, 138; cf.ao.1173. 

quamndhucin nironc moriis csLsteti- itiid.4, 112. 

tibua, bona ipsorum rapiunt impu- S cf. dipl. P]i ilippi ao. 1205. pro 

dcnter." Episcopo Katisponensi np. llied 1. c. 

i dipl. Ottonis duc Biomv. 28S: ,, Quamvia jure iinperii omnin nd 

ac. 1326. ap. Schmidt Hialor. dipl. nos pertinew dcheant, si eura (ec. 

Nachr. Y, Adel. 581. cpiscopum dicturo) decedere conti- 

3 cf. dipl.Fridericilll. no. MCi). gerit, ob cjus tamen dtlcctionem nihil 

ap. Chiuellteg. no. 3B07: „ .. . lie- nobis e\ omnilius, que relitinerit vo- 

kennen, daa wir dciii crberu unaorm lumus vctulicnre, quicquid de ipsis 

ii<ibc:i .iudccf,ti„-..it Mertlt-ti uhnrrer Oidiiuveril, riilum. ;ic firmura habi- 

iu sanndJorgen im Scholichtol un- turi"; Ottonis IV. ao. 1198. ap. La- 

serm kapplan von scincr frumbkoit comblct 1. c. 1,392; ao. 1200. (pro 

gnod getau und im erlaubt und ver- 3, i,:'-\i: ondetti ;i". ;ip. 1'erti 4, 21 6; 

gutuiul li.thcii . . . ilsis fir siiitt viii iiitiic Fridcri ri II. iiil. 1213. ap, Perti4, 

liiiL iiiid gui wtts erdcr liiLtuiitrliiiiil'- £■> (-; u,'i. [2 1 ii, (pro Abbiitissa Qucdliu- 

liclith jjtwirnKji (liircii gots und sei- hurg.) apud Erath Cod. Quedlinb. 

ner seel haill vrillen verscliatfen und 134; o5. 1219. (od legotum liromen- 

dcs^iiaeh seincm willen vcrluBBtot an n5. 1220. op. Perts 4, a5. 1224. 
moniclich3 imingutid hindcrnuas un- (pro episcorj. Iiilt.ics]icimcii; : r-) npuil 
gcvcrlieh"; cf. dipl. corait. Wiir- llarrenborg llist. Gand. 425; (o3. 



93;dipl.march. Misn. oo. 1355. ap. ap. J-iinig UA. 11, 824; Kudolfi 

Schultes Cob.-SaaiX Landesgesch. L a6. 1275. opud Peiti i, 405; cC 

lieyl. 85; cf. dipl. ao. 1-100. ap. Gru- cj usti. Coinilit. pauis Kfuei-itlis iliid. 

ner Beschreib. d. Furstenth, Cobutg 1,130; u6. 1261. c. 51 : „Deheinrih- 



§.8. Be rCRiitiac atqii 

bat, ita ncque legare quidqunm etiam [ 
mittcliatur, noque ipsn sua debita redd 
verbis utanrar: „/.V.r pwtitits ron/hrnv 
Kcliquum nohis jaui esl, ut princ 
imperatorea spolii jure in Germauia uai aint, 
ruot, cum de Ducibus Auatriao, 3 Bavaria 
BiunavicensibuH," <Io llegibun Bohemiae 
nibus Hrandoubnrgensilius, s do Comitib 



ter, nocli dehcin schcrigc, noch dc- tiavit en t; 

heiue anJiT uiiiEi snl si.ii ili )' ])fafiVn (inr.ii r:.Miriii qiiai-ilam celelirareut 

gut nnch ir tode nilit underwiuden „und «'clchc Pristcr und Pfarrer uff 

mit geivatt an seinem biscliolfe und ilie lipmniifli! Zi-yi icn <\e.m 1!i'^,mi!t- 

an seinem tcchent. Swer es anders lliss nichtquemen.dicndcr der noldou 

ninipt, der iat fridbrech." Ludovioi gant davon ussgeslossen sien"; ao. 

IV.a6.iai7.(promon.Altcmiiiiu3tci ) 1 I jU> dci I , fleKCzniOrlamiiude ,, f 





inhardl. c. 257: huic, 
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Liber II. B. De libertoto ecclosiae. 



giae, 1 Misniao, 8 Thuringiae,' NasBoviae, 3 do Hoben- 
lohe,* de Hennoberg s sit traditum. 

§• 9. 

Da reliquie principum circa sacra juribus. 

Inter criminationeB, quae nostriH temporibus ab hominibus eatbo- 
licae ecclesiae addictis reformatoribus nonnunquain factitnri solent, 
gravissima est, quod eorum ope principibus potcstas jn res eccle- 
siasticas sit concossa, quod ecclesin, medio aevo iibera a seculari 
jugo inde a quinto decimo secnlo serva facta sit civitatis. Quin 
etiam catholicae ecclesiae adversarii in hanc suntenliam decesserunt, 
ut Juetue Hcnningius Bohmer, 11 qni aote reformatlonis tempora 
principes jus circa sacra exercuisso negat. 

Tamen rernm gefltarum monumentis in opinionem addneimur 
plane ab illa abhorrentem, atque probaro illam qaodammodo jam 
supra studuimuB. 

Etiam jam es antiqno tempore una cum imperii dignitatem Becle- 
siae advocatiam reges Germanonim adipiscebantur, atque, cum im- 
peratoris nomine ornari minime studerent, tnmen muneri illa gra- 
vissimo renuntiare nolebiiiu. — fj&ini <[iii(l<!in tmllii iWe inijicraiori- 
bus cura incubait, nisi, ut mandata paparum secuti ecclesiam tue- 
rentur, sed cum Bchismate mundus catholicus dilaccrarctur, nequc, 
quis juetus eeset popnlorum pastor posset dijudicari, rcbus ipsis 
factnm est, nt regos Gcrmanorum se arhitros esao putarent paparnm, 
qaorum alter maledicebat alteri, ut ecclesiae contra ipsam paparum 
voluntatom consulendum esse censerent, utdenique potestate utercn- 
turinres ecclesiastiwifl, qua, ut alia omni, papae antea fuerantpraediti. 



renuntiavit Woldemarus a6. 1310. 
apudGerckenDipl.Vet.March. I, 
594. 598. 

i cf.dipl. b3. 1335. ap. Ssttler 1. 
c. o,Bcyl. 95;a8. 1353. ibid. 99; ao. 
1418. ronuntiavit comes Eborard. 
„bis uff . . . widerruffen"; ibid. 9G; 
Ulricuscom.ao. 1471. ibid. »7. 

s cf. dipi. ao. 1394. Friderici 

apud Horn Lebensgesch. Friedr. d. 
Stn.'it!i. GHK: „... und wcloh Fharrer, 
adir Capelan ... icudem begengnisse 
nichtqueme, dar sal dcr gnade nicht 
gnissen." (cf. pag 223.); cf. dipl, 
Prid. ao. 1355. qui sine olla condi- 
ticne ckrum spoliijure liberevit sp. 
SchulUsCdb.I.andesgesch.Urk. 83. 



s dipl, Joann. et Hcnrici co- 
mit. Nassov. (Nassau-Beilstein) a6. 

Diplomatik und Gesch. 111: „Wehch 

nit qucme ... dcr soldcsolicheFryhoit 

' dipl.af 1343.13G0.ap.Sattlor 
1. c. a, BeyL 99, quibus comcs Krafft 

'- cf.iiertholdi comit.dipl.a6. 
1.119. apud Kucbenhecker Annal. 
Hass. 1,140; eodem modo Hurggra- 

viiXtirilllll L'r!.'IMLSIi i MILilii jtStUUS! 

sunt; cf. Sugenheim 1. c. 290, not. 
45; 293,not. 59. 

e cf. jua acoL lib. 1, tit. 81, §. 3B. — 
1, 739. 
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Neque boII irnpcratoics, sed ctiam Galiiao 1 ot Angliao* 
regea talem silii auetoritatem companibaut, qui contra justos ipsos 
papns libettates et regnorum et ecelesiarum Buarum, adjuti quidem 
a suis opiscopis praelalisque, dcfendcre audebanL 

A( iu Germania principes 3 quoque atque civitates,* cutn 
et ipsi so ecclcsiae prospicero debcro censcrent, curam illiue 
suscepisse, jam co licet intellegi, quod plurimi so papas esae 
profiteuantur itt suis terris atque impcratores, 5 quod non secularibus 
solum „baimis", scd ctiam spiritualibus ab imperatoribua iuvestie- 

1 qualem potestatem Erancisc-us §. i: „V.aA nachdcm v.ir von Augcn 

I.concordatoadeplussitVidaillan sehen uud merckcn, dass Unser hei- 

hisee verbis docet {hlst. iles couseils ligsfer Vater der Pahst und die heil. 

du roi (ParislSSG.) 1,41!): „L'ordre R6m. Kirchc in eWasBctriibuni; und 

roliirifus Uii etoit ddsormais soumis, lieachwerunp; stehn ... So acbten wir 

commc 1'ordre politique; la royautc als rechte Schirmer und Voigt der 

dcvcnait de suzcrninc, omnipotcnte." ChlistL Kirchcn, aucb Churtiirsten, 

* cf. Burnet history of theltefor- Fiirstcn und nndrc Stiindc dcslicichs 

mat. of thcChurch ofEngland 1, 106; sich in dic Sache zu schlngen, und 

„It is to b« considered,tl]iit thi- liin;;i Wr»? fiir/u:iclimen, u-ic solche l!c- 

ofEngland haviiigclaimctl in allAgi-s schnvrung und schisma zum forder- 

a Puiver in Ecclesiastical matters ]ichste:i <md bcslcu abgewendet, ver- 

equal to uhat the Itoraan Emperors liiitet und zur Besscrung gestellt 

hail in tliat F.mph V; de Guilielmo «crtlcn mti ■;,■"; tf llrt imperii ao. 

I.cf.Laurentlapapauteetrempiro 1624, 8.29. cf.Hertius dejnctitata 

ISO;— Itcmuaot St.Ansclme 188; etc. 13. 

— dckenrieo VIII. cf. 24.1Ionry ' cf. Reformat. Siegismundi 

Vlll. c. 12; 26. Heury VIII. c I: ao. 1436. up.Goldnst RcichssatZ£. 

„Albeit the Kynges Majestie justely i. cap. 10: „Die Iteichsstudte stchcn 

and rightftillv is oweth to bo the sii- geBchriebetl beilig, dmn ihnen ward 

preme heeci of the Church of Eng- empfohleii alles Hecht uiid ^iif.liche 

land, and so is recognyscd by the Gottscligkeit, und uard die Christcn- 

(■SiTffy nf hisliealme in Iheyr convo- hcit ilnrch j.ic ^'-tiirckct und vturden 

cacioiiB, yet neverlesse far corrobora- ilmco [;cist-uiid mlllicheRcchte cm- 

eion and confirmacion thercof, nnd pfohlen lii dem Keyser dns Bcich . .• 

for increase of vertue in CHstis Reli- Ihr habt eurefrcyheitvonderCriaten- 

gion within this Renlm of Enpinnd hcit, Ihr seyd dcs heilitfcn Glnubcns 

. .. Rc it exncted by auctoritieof this lieschiimcr, Rcchte Voigte ctc." cf. 

present Parliaincnt, that the Kyng, ConvcnLL ipsiens. civitat. imp. 

... his heires ... shalbc takvn ncccptvd af>. liilil. ap. Reinhnrd 1. c. 59. 

and rcputcd f.hc iui.ly snprvmc liccd 5 c f. „Duk Cliviae est papa in 

in erthe of the Chnrchii nf Eu^liiiid suis terris" ap. Jacoh son GeBCh. &. 

etc." St.3 3 .II.Vni.c.3.cf.Iturn (iuellen des Ev. K. R. in Rheinland 

Eccl. lnw. s. v. „Popery"; Ahhot und Wcstphalcn J, 10. sq.; cf. Geor- 

history of tho Homan atid Eiiglish pius dux yaxonine ap. Stryct 

Hicrarchics | l.ond. 2i2 — iiiU; de jurc papali prinoip. cvangel. c. 1, 

RonkeEngl. Gesch. 1, 182. Ij. 10: „Er wiire in seinem Lande 

s cf. Recess. impcrii a5. 1512. selhston Pabst Kayser und Teutscber 
15* 
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I<4»(0r. 1 ■«■)«•* !- Jj.ifitijnll 

Iine rle re niiraii uos ojiori 
mnximiim partem in priaeipcs ossi 

nornine utebantur, »ut mnndibn 
titulis,' ! hancce iili uniebant potes 
toiinli de.lucere solcbant; s ita ips 
advocntis se libersrant, in lanJsa 

Meiatcr"; Comcs Ulricua de 
K iih » u iti tmr jr ii[i. Kurs lk--tr. uih! 
Hcn. Rudolph IV. 31?; Rudolph. 
IV.Au6tr.duiibid.113. 

i cf.litt.investiturnenFride- 
rtoc-IIL Basairts Inndgrnvio da- 
tae flS. 1171: „mit den gcistlichen 
^iviiiiL-i-u u. l!iui[ii'ii". a]i. Kuchen- 
bccker Abhandl. d. Hcss. Erb- 
lui-iLniti-ni Hcyl.tiO; s Mnilmiliano 
I. ap. Hertius de supcrioritats; tcrri- 
toriali in i)]i]i. I, !, Kii. (1'rilllirjf. 
1715.); aFridericoIII.marchio- 
nibusBadcnsibus ao. 147S. dntae 
in der LandesfUrst Erbknstcn- 
vogt eto. Beil. I, 112; cf. unio 
morch.Misn. cumCaroloIV. nd. 
1358. ap.Reinhard L c. 08; ,,dass 

uml Miurrgraveii zcu Mcyssen, irer 
Erben uinl Niir-hkoimiicn rjerntcn 
und geholffen eiu- sullc und Wullfl 
f v.- E 1 i r- ii /:■!! I>cti:ilr!cn irriir.iMiitnni. 
Lant, Heraohafft, Krbc, Gut, ere, 
Kcdit (jnistiicli und «■erllich und Gc- 
wonheyt ctc." 

ajam Rudolphua L aci. 1270. 
srciculii.ui iiiicrat, ut nilvucntlil, c.!!:l 
de gentc fundatoris nemo esset su- 
|>cr.li's, ])rii!ci|)i lerriturinli trac-fer- 
retur. cf. Marian. Austria saera 8, 
2;;S: cM-iupln vkleii- : Br andenb ur- 
gin; cf.epist.FridcricilitI.imp, 
ad Albertum Elector. np. Rein- 
hnrdl.c.198: lr Daas dero Untersas- 
aca, Geistliche und Weltliche"; cf. 
dipl, ao. 1287. et 1293. (Maricnflicss) 
ap.ItiedelCod. I, I, 24G. 247; ao. 
1317. (opiscopat. I.ehusamis) npud 



it. Cum enim advocatonim offiein 
□t translntn, qni nnt ndvoc.it onim 
■clorum aliisque innumerabiiibua 
atcm, quam ex superioritatc tct-ri- 

qunque episi'(;jii , qni j.ninllliilrtil 

morum conditionem sunt redacfi, 

Gorckcn Cod. », 5-10; ao. 13S5. 

(Gramiow) ap, Itnii merCod. 1,2-10; 
etc.;Itavaria: liipl. m"j. 142.".. (Stein- 
f,'iii!c!i| :i|!. I.uri I.echrain 2, 111 ; 
b6.1459. ibid. 2, 174. 17o; afi. 14fi2. 
(cnpitul. cnthedr. Ratisp.) np. Ried 
1,0. 1031 ;eic.;C!ivin;dipl.ao. 1495. 
( Kssen) :i]i. Lncomblet 1. c. 4, 577; 
Hohenlohe . n5.Mn!).|iir.a,]i nthnl) 
ri]j.!l iins .eluiiinn r> 1 r * : liassin: ;n"i. 
1249. (ordo Teut. in Miirburgj ;i;>ud 
Wenelt 1. c. 3, Urk. 120; n6. litfa. 
(Haina)ibid.2,Urk. 190; Misnia: 
cf. dijiL ao. 1260. ap. Guden sylloge 
311; Saionia: of. dipL ao. 182u. 
(Chorin) ap. Gercken Cod. 1, 161; 
ao. 1347. apud Tcntzel Suppl. hist. 
Goth. llli. si[. ; ^rkriiTcchen und rien 
Tliuniherrcn iu Gntha, diiruninie iW/. 
sic drircli si.hu7.es und gnaden niln... 
under uns iuul unrlor rly ili-rrHehuR 
jrefiireti sind." — cf. de episcopatu 
Numburgciisi: I.rnsius Gcsch. (!. 
llischiife des Hoehstiftes rvr.uuibcr^ 
(Xaumb. 1S4U.) 1, 33s; Wurtcm- 
bergin; cf. dipL ao. 1 139. m Wiir- 
temb. Urkb.2,4; ao. 1179. (Krcur,- 
lingco) ibid. 2, 204; nS. 1291. (Ma- 
dclbc]-g) njiudSattler 1. c. 2, Beyl. 
18; a6. 1501. (Maulbronn) ap. Her- 
tius de jactitata ctc. 5B| ao. 1504. 
(irlenj) ri]iu.l Besold 1. c. 1, 528; 
Barggr. Norimberg.: ao. 13S3. 
(Heilsbroun)inMon.Zollcr. 3, no. 

48; ao. 1347. (Heilsbronn) ibid. S, 
no. 18i; ao. J3G5. (Ebracb) ibid. 4, 

" cf. suprnlib.2,5.3,png.4fl. 
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ut Brandcnburgenses, Havolbergenses, Lebusani, qni et 
electorum Brandenijiirjrensium judicio suhjecti fneruut (ijuod 
de Bavariae quoque tradium est) ct militcs ad excrcitus mitteru 
dobebant, et conriliariorum denique aut aliorum ininintroram officio 

Etiam in eivitntum tutelnm clcrici se dedebant,- et safipissime 
cives facti, 3 legesque civitatum ses<! obaervataros eoatra papnrum 
inimdata' jurare cj^bauiiir,-'' ut prineipibus quoq 



> jamao. 1372. episcopus Bran- 
dcnburgensis marchionia con- 
siliarius fuit cf. Lenz. Dipl. Stiftsh. 
v. J.lrJm ilfnli- ili; iio, liiO.'i. purmisit 

ep. Brancienh., ut aliua pro illu, 



I304,inArch.f.Schwei: 
,,Das die liurger ilie pfuffe 
pi-o:i!tu licin und inirsc 
cf. quoque Ke n kIui r g 
ap. Riedl. e. 
» cf.Bulla 



;n. :, 



1300. opud! 



ftirta.M.J,« 



:„])ie 



■;(!M3]iU-ri liiirjrur vun F. sullent und 
mugent ouchlilu.-ter.. von ircs p*:^ 1 - 
icditcs vcm'n <c::ir]];i:]]": Miiin/ mi. 
1335-52. np.WiirdtwcinDiplom. 
Mogunt. 1,500; cf. 2,o46.su,.; Niirn- 
berg ao. 1488. in Hist, dipl. No- 
rimb. 2, 738; Strassburij no. 122'). 
apudArnold 



Luzu 



Schiv 



Ola. 



51. ap 



Hepuhl. Ziirir 



n:iC(!.ili); . 



1 Bluntsuhli Geach. der 



irgao. 1381. npud 
Stettenl.c. 1, I25;llremcn u6. 1303. 
up. Oclrichsl. c. 1, J(i; Frankfort 
a.M.ao.1236. op. Bohmer Cod, 1, 
62; Freibnrg ao. 1231. op. Schrei- 
bei L c I, 119; Strassburg cf. 
Rahrich Gesch. d. Beform. im El- 
sasa 1, 10S; Warhurg u6, 1351. ap. 
WiganuArch. », 231; Ziirich ao. 



lingenao. 1351. cf. Pfaffle.260; 
Mainz cf.nfl. 1S48. „Senat.Mog.eon- 

srupij.IlUipiiu-uitisiiiiprivili^iii jiirii- 
jjjcjit'1 iivnict"; apud Senkenberg 
Scl.jur.2, 132; Stad t und Thal zu 
Miinalcr iii. I33K. ap. Schopflin 
Als.n. dipl, 2, 1C7: „Wcnn och ein 
ahbas gcsetzet «iil.ilci sul des er;ten 
dcr stat und dem tnl swcrn, das er si 
iii allcn ircn rehtn: lassc nls eshar ist 
komen"; Strasshurg ao. 1389. ap. 
Strobel Gesch. dei ElsEmcs 3, 48; 
"Worms ao. 1519. ap. Schnnuat 1. 
c. 2,337; — cf. Itcgcnsburg dipl. 
00. 1251. ap. Gerneinorl, c. 1, 3M1; 
— Francofurt. c. a. 145o. moniales 
i:u.ii iliim sc noininnvcrunt: „Des 
l(:it]is Kjmlcr und Dicnerinnen in 
Christo, die niichst Gott Niemand 
dann den Italh um Hiilfe on/urufen 
hahen", np. K irchner 1. c, 1, 525. 
(i cf. dipl. plchi.ui Cullbus. I.Tijiiu. 



Digiiizoa b/ Googlc 



230 Liberll. B. Ue libertatc ecclesiae. 

Ut vero ad singula tranBeamus, ciim ecclefliarum atyue mo- 
nasleriorum rem familiarem principea 1 civitatesc-ue administra- 

HlankcnfeLd) oS. 1007. apudKicdei dipl.a5.1J24. ibid.1,303; dipl. ai). 



fiirstlichen gnaden rathea 



dipl. a6. 14«. apud Besold 1. c. I, den obh-ennntcn Hcrren .... eine 

S8o;ao 140S. ibid. 1, 117: „Herumb Rantze Itecbnmig von ihros Closters 

bckhenncn irir unss (sc. Hcrrcnolb) Giithcm thun, ewiglichen urob alle 

. . . dara wir gcmcltcn Hcrliog Kber- ihreNutze nnd Gefiillc ollen Johrsin 

hardcn zu unser und unaera Gotts- dcr Fasten"; Saxonin: dipl. ao. 

hsusa auehalierderl.iitliuudGuellier 1418. ap. Iteinhard 1. c. 242: „Al9 

Schulz- und Schirmhcrm hinfiiro iia- ttir dic Unssern hnbin losse» lleche- 

hen wollen und sollen auch libain an- nunge vorhoren von den Vorstchern 

dtrn annemmen, sondcm unshalten des Clostera undGotiahusen zcuUbir- 



Digiiizoa b/ Googlc 
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rent, 1 iieque ecclesiia aine ilLoriim licentia aquirerebona neque vendere 
liceret, 3 aqVoeattirum tantum ofiicio fungi illi videbantur, qui ct 
ipsi rei familiaris suanun ecclesiarnm curnm suscipere debebant. 
Kam et impcratorcs constituerunt, ne sine capituli aut imneriali 
auctoritate ccclcsiae boua alienarent, 5 alienation.es contra talin 
maudata factas revocnrunt, 1 ipsi rei familiaris monasteriorum cura- 
tores constituerunt, s — Sed non solum permittcbant principes eccle- 
siis, ut nova boua aquirerent (qua de re supra disseruimus, ubi de 

WirVorstehcrdesgcnantenClosters quoddam Cothae 



adeptum: „dcr sie doch kein ander 
Ankuntft nocli numhaffLigo Bewilli- 
gunge oder Bestctipungc von Un«- 
aeru Eldern und Vorfarn seligen am 
Fiirstentum oder Uns fiirzubrengen 
gehabt, ilenu alkin yr Kegister... 



Hulffe und Hatc ilcr ISorgermeiater sie so ubel tetcn die Ilaldunge der 

regireu und vorstchen, die Gebewe heiligen Oliservantzien abgehin ... 

Wseera, dcr KircheMzyns und Jten- so wolten Wir, Unsir Erbin ... daruff 

ten getrcwlich manen etc."; Heil- zu einer pene maclit hahen die Un- 

bronn aS. 1S50. ap. J agcr Heil- aere . . . Verschribung . , . zu wider- 

bronn 1,124; Mainz ao. L244. ap. ruffen." ap. Keinhard I. c. 285. 

Guden Cod. 1,580— 82;Nurnberg 3 cf. 86.1222. dipl. HenricVU. 

cf.ConradCeltesap.WagBnseil up.Pcrtz 4, 248; ad. 1210. Con- 

'IV. dc Norimberga SO; Slrussburg radilV. ibid. 1, 333. ctc. 

ao, 138G. ap. Strobel 1. c. 2, 433; * cf. dipl. Otton. IV. a6. 1200. 

Treuenbrietien a6. I525.ap.llau- (eccl. Veroncnsis) up. liohmerKeg. 

mer Cod. 8,288; Verden ao. 1330. no. 73; Frid. II. ao. 1210. (Monte 

Bp.Gengler].c.5ll;Woisaonsoe Cassino) ibid. no. 175; aa. 1213. 

ao. 144». ap. Iteinhard 1. c. 238; (eccl. Bremenaia) np. Lappenberg 

Wimpfen ao. 1525. ap. Remling Urkb. 1, 370; efi. 1231. (Tegernsee) 

1. e. 2, 509; Zurioh afi. 1337. ap. in Mon. JJoic 6, 207; afi. 1236. 

\V) ss !. c. Appdx. 407. (eccl. Tridentina) ap. Hormayr 

* cf. dipl. aS. 1154. 1455. 1456. Bcitr. z. Gcsch. v. Tirol 2,217; dipl. 

Comit.Wiirtenib,ap.SaUlorl.c. Guiliolmi regis 06. 1260. (eccl. 

5, Beyl. 115. liG; a6. 1216. Otton. Fataviensis) ap. 1'ertz 4,366; Lu- 

Bav. ducis in Mon. Boic. 11, dovic. IV. (Hiraau) ao. 1334. ap. 

222; — cf. dipl. ao. 1380. in Beurk. Besold 1. c. 1, 347 ; ao. 1340. (eccl. 

Nuehr. v. Klosterh. Schiffen- Fuloensis) ap. Dronke Cod. dipl. 

berg 2, Beil. S3 ; — cf. dipl. afi, 1470. Fuldensis 436. 

Saxon. ducis, cum monasteriiun 5 cf- exempli cauaa dipL Ku- 
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juro amorlwationis tractaoiinm nobis crnti scj i-tiarr., nulla i:pisro. 
poium uiit aliurjni spiritualiuei •>ii:n:r!.ii ::• fnr:'i<«- l nli:ti. rontra 
oiiinTnm canoonm di-cri-tn nhnlii" >n nlin loca rr.iirjatUTia iran«l<rr<r- 
batvt , 1 ali<is oti.-lc^n -u.ir iucoiporaiiaot, ■ qnod co loinporu clcricoa 
ipsoH fecisse et notuEi eat, et questi sunt homiues verae eccleaiae 
saluti Btuiientes. 4 

Eodem vero morlo, quo operam ilabant principHS, ne bona cleri- 
eorum io dics nijtiiTciitn.]', ct i iJBuntni cunvcntuum et monaeliornm 
estriugobant, quos novn raonasterin sine sua licentia ex- 
vetabant,* quibusnue, ut Wnrtembergeuses comites, 

. ao. 1282. (Com. de Katzen- und Zngehftrungen und snnder mit 



austini frutres m inonast. Ilcrin-ccii- 3 c f. Uichtt 

Gcr^cken Cod'. 1, -112: Joannea, * cf. Bremt 
Otta,ConradMarchioneslrans- richsl.c. 194; 



Suppl.hist. Goth. llti. 119; Sattler lores in co, quod ipsi invitis r.ohisct 

1.0.>,BejiSs. controdiccntibus in nostrnm civita- 

2 cf. dipl. F.berardi Wfirtem- tcm venerunt et adhuc liis mjuriam 

berg. comlt. aiV 1-STjO. hji. Sall lcf nmi dc.n iT-iiios iliiiitm midcnl :.t':."; 

l.c. 5, Beyl. Uli „... so haben w Niirnberg 50. U20. in Hint.dipl. 

<iem...Hn.D.Aptunddem(Jontenl Norimb. 2, 8S9; Wesol ao. 1291. 

gemoiniieh den Closters zum Adel- ap. I.aeomblet 1. c. 2,046: „Item 

berg . . . damit sie dann den dieust precipimus magistria rlictorum con- 

Gotz mit singcn und lcsen <kat cm- ventuum, ut in aororibus jstiscipifmli* 

siirjtciicr voil:iin:;cn iv.Oi-oti icclit uiiir.ciuni XI. t;.':s -::;;: :t:u iinti 

uud rcdlich crgehen haben . . . unser ccdunt, nisi euper hoc nostro prius 

Kircijt-n m Hobcnstangcn mit sampt conscnsu rcquisito pariter et ob- 

dcm Cappel In dem Schloas zu H. tento." — Freiburg cf. dipl. ai>. 

mit Kuchen, Kucbensatnen und mit 1392. ap. Sehreiber 1. c. 2, 8B; — 

allen Iren friheiten, Rechten, Nutzcn de Oallia cf. Fcvret traitir de 
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viiitit moTiiisifriiili st deik-n' I:;lik1 jifli-i[iir:t*I.i:u!f , nisi j ■riin-Tjiuin coit- 
Eenaum adeptie. 1 

Sed in tiersiiti.i- qtunjiir: clrricnriiin iiinzna jiutestute laici ute- 
bsnl'Jr, miuimo iiilviii-nti-' ciunpeteiiti 1 . Cnm enim tietjuo cannnum 
praeccpta olericj st<|tieretirnr, neque probae vitau rationetn, cum 
pi-tisiniarum nmn.ii. l--uiit> > ^> ■■ ;ii > | n I . iri.t, ucque piipamm ad- 
rnonitionibua, nrqua poenia «prriluiililiun in aliom viaiti possent 
deduci, ipsi prilicipee pia mioinra siibjecturum salutp. eccleeiam tall- 
bo.-i iniqnitalibua purfiaro eiii<tebflii(. 1 lt« non solum paparum 
aucloiiiate fulti, eorumque wrasilio ducii. 3 sed duIIu auadeute el 
periniv.ttiiii', inuiiastena relcimiibanl, vi^ab.ir.t , 1 iu jieaaimoa cleri- 

1'sbui 103: Mem du Clerge 4, «6. 1463. (cidem) op. Chmel Mate- 

484 rialien 2,1$: PiiH. a.V I4GO. («dern, 

■ JomCaroliisMagnus aO.oOi. op. Chmel Rcs- no. 33IIJ; — <cf. 

eonstituerat (Perts: 3, 131): .,Beli- dipl. Frid. III. a6. 1155. (mon. Os- 

se tradere volent, ut prius hoc non Moirunt. (Mechthild. comit. Wur- 
fotiant, qucm a nohia licentiom po- temb. viduoe) oo. 1477. ap. Guden 
atulent"; — Ordinat Ebernrdi Cod. 4, 434; etiom comitibus WSr- 

Soltlcrl.c.ii,Beyl.B5: „UnsBI.!. crat. % 

iiiKii.Tihiiin.'!! -ii -iit ! l o Kindtr ' Tnliuni visitationum excmpla es- 

oderverwantenlnClosterthuunwol- stant ap. Reinhard l.c. 120; Der 

len, «achdcni mil KiiM'1-iii gssnst, "i-- I. it ntl e s fii rst Krbkas tenvogt 



>r Widerrufcn genilligt und z\\- 
isen haben, das der ...Blschofzu 
. . die Jiingfraneu Closter under 



kommen utid zu orhaltcii was nm 
Gestiflten gehoret." 

s cf.dipl. F.ugeniUV. papae ao. 
1 M(-i.(Fridcrira Ht.lari.Cliiiicl Htfr. 
Frid.IIII. 00.2021); Nicolfli V. a5. 
liul. (eidem)ibid.no.iiB70; ejuad. 



sollen, mnl in :i!lfve-f Vnsan 1'nser 
Wertlichcn Oberkeit, Dicnst undGc- 
rpchiikeit .... unvcrsrrcitlttilith au 
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Tales 

n 1 1'tV.i rij.Thiuiiiis, initin qniilcm , omnium piohonim 
Lominum assensu, 1 ali iniperatoribufl 1 faorae, mox a prineipibus 
sing-ulisque civitntibus instituebantnr. 

Sed nt mala qnaedam eiiumeremua, quibus eo tempore labora- 
bat eectesia, quis ignorat, quomodo coelibatus praeeepta non ob- 
servavcrint clerici, quomodo mntrimonia inire vctiti, illicitis Btupris 
impuras libiilineg saliaro cooati sint. Itaque nonestatem clericorum 
restitucro studcbnut laici, 3 ut Carolua IV. 4 vetuit, moniales quas- 
daro, coram seculari judice npparerc, quippe qnod virginibus sau- 
ctis atquo Deo i.iicatij csicl indijjuum, ut plurimno civitntes inter- 
dixeruiit monachis, nc cum feminis vitae eonsuetuilinem haberent, 5 
nut ut Friburgenses impedivemnt illoa, ne monialium coenobia 



S[:li<idr:i und nnalle Geverde"; Geor- 
f-ius Dui ao. IH3. conventul Sol- 
noe sito msndabat: „Ir wullet key- 
nen visitator ana unnscrn Wysscn 
■.iini bt v. iliigen aufhemen" bu. ilein- 
hardl.c. 

i cf. Sieyeburi i Vitu Di-odei-ici , 



2 cf. dlpl. FrideTi 
np.Lneoiubletl.c.2. 
ao. 13o2. cf. Bohm 
739; — Conv. Augr 



ilL ■ 



1'npiciises 



lid. 4,583. 
■ rlcmbergia: cf. Sntt- 
teyl.97; 6, BeyL 123. 124; 
cf. Recess. Guilielmi 
B. up. Schilter delibert. 
"SOS. Bq.; — Kcinhsrd 



np. Lochncr Kcforrantion.^L Scli. v. 
>' ij L i i l.i.-i i; {10 l.i,| I; — quuniodo llO- 
ncslLLlem oWrvare priiicipcs cocge- 
imt (.■lcricos, viUi-as: liijil. FHderici 
Ssx. duc. u6. 1479. sp. Schiittgen 
u. Kreysig Dipl. eur. Xachlesc -!, 
ti!»7. (civitati Gusinp;en) ; „bo sich 
nber ein Priestcr l>cy ihnen nicht er- 
barlich niss eiri iimnl, Priettcr hicltc, 
ikn mo^cn slo mlaubcn und cntr 
sewcn vonscinenDienstc"; l'lmae 



il.a6.1358.ap.SohflpfUn 

tur c a. 1230. clerioi, te fcminnB csse 
iliinissurus. cf. Wyss 1. c. Appdx. 
70; — cf. Praecept. Otton. I. Du- 
ci* liruoaviu. iie monaclii et mo- 
ninles in eodem loco dejjant. ap. 
Reinhard 1. c. 13o; cf. Ordinatio 
Guiliolmi I. Hnssiae Landgr. 
a6. loOO. §. 20. ap. Klcinschmidt 
Le. 1,31: ne clerici eecum faabcant 
,.piiiti'ciinieyde" infraL annoenatas; 
a6. plebnnus beiieficium acci- 
picns ]'hili|t|> T.andgr. proiiiillere dc- 
lmit: ,,ver<prechen mich nuch 



Hus I 



verdsv 



hsltcn will" op. K o pp HesBische Ger. 
Vcrf. lyBaiL 107. 
6 ef.dipl.n6.1414.np.Schrciber 
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Alia vero caquo gravissima ineommoda orta 'sunt cccloaiao eo, 
quod, clerici, ubi, primum bencfieia adepti, curam animarum sibi 
commissam neclegebant, aolo praebendarum proveutu contenti, legcs 
ecclcriaaticas coutemnebant, quae ad residentiam beneficistos coge- 
bant. Ilaque principes poliiceri aibi iubebaijt ciericos, se semper 
iti sede beneficii domicilium csse habituros; 1 sed quod rmilto magia 
est miraniluni, „licenliain" quoqufi illis dedernnt, ut isto tempore 
dicebatur, „abesseniS" dummodo alio modo officiis providerotur.^ — 

Y.x pcregrinatiombua denique, illa ut nostra aetate, mngna 
scandala orta sunt, quae hauc ob causam nonnumquam sunt pro- 
hibitne. 1 

Cum vero quomodo plnccti rcgii jns pi'mtnpc'*o<crctiermt, quo- 
moilo tribula a clericis expgerint, quoniodo jjrauliitos et iv.iiir.kiieriiit, 
et dcposuerint, alio loco esposuerimus, nunc disscrtalioni huic 



jiriestcr nil pfalFi'1] !;i die fruwen nunlu p.irpltium fore novimus ... 

in loutfcnt, ondcrsdenne jrcisllichen mtis jmionotaiat! dc mcra mentis no- 

und nune riite einhellcclich uberko- pcrscna ydonca et honcstn ricei bubb 

men und hnnt geheissen geliietcn niedio tempore gercntc eidom eccle- 

und ycrkundcn, dai dchcin prieater, siac prorideat etc"; cf. dipl. LMrici 

er sie geisllich oder weMch ... in Wiirtemh, com. nfi. 1486. ap. Satt- 

dehein frowen closter bi uns ae F. in ler 1. c. 5, Beil. 104 : „bckcnnen... 

der atatl , oder usswendig der ntott. ale der eraam ... I,. V. Lirfutinl mit 

die iuo der stott gehijrent, noch an unserm gunste unditillenainenirech- 

rcdcvenstcr, S an noch wnndeln sol" eel gctan hntmit Meistcr J. K. Kirch- 

etc. poena quoquc contrnvenientibus herren zu Liebnielle, iiulem iifi-.«!l;> 

constituta fuit. meister L. sin Copplony *u W. dcm 

1 no. lSZO.plebomisquidBmPhi- genannten meiater J. ufgcben hot 

lippo Haaaiac landgravio pro- umb diesclben ain Pfarrkirchen iu 

miait: „und verspreche mit duuem L., dos wir da . . . In solichcn Ireu 

Erive, daa leh aolichen Aitar selbst Wechael dem obgenannten meister 

beciielien". ap.Koppl.c. l,lSeil. 107: J.K.guudt, und erloulit haben . . , 

cf. dipl. ap. Hansselmaon 1. c. doz er die obgemelete Csplony iu W, 

602; —. cf. dipL Henrici V. Angl. In aincm Abweaen nutzcn und nies. 

reg. ofl. 1419. „de procedendo contra scn miige, und nit verhunden noeh 

nonResidenies"ap.Rymer l.c.lV, geiwongen syn aolle weder durch 

3,110; a3.UUl.ibid. IV, 4, 15; IV, una unser erben, dii unaem odcr yc. 

4,39; — cf. IHackstonel.c. 1,488. mand von unsetnivegen uffderaelben 

3 cf. dipl. Ludovici Hrandenb. siner caplony au W. peraonalem Re- 

March. ao.13tl.ap. OerckenCod. sidenciom lutun"; cf.dipl.a5.14St. 

2,234: „Koverint eto, quod nosetc. ibid. 4, Beil. 1SS. 

intuentes et conaderttitei periuriam S ao. 1S72. cf. Mo Iteru s Chron. 

etegestatis onera, quibus ... Joh. de Freiburg.20;cf.Rcinhard l.c.120, 



iiiit! 
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nostrae fiuem imposituri, paucis conimemoremus, poteBtatem quo- 
que principes exercuisso ia relius ad fidem portinentibus ordinandis, 
ijuae secundum catholicao ecclesiao doctrinas nulli itisi euiscopis 
coinpclcre possit. 

lla. Brniidenburgonecs elcctorcs 1 ct 1'uricenses magintra- 
tus 2 proccssiimos iirdiiiahant, Wasones electores do sepultiiris 
cuiniituoi uiU, J Slleiiae duces' 1 tie eucharistiae sacramonto colo- 
brftndo, alii alia. 5 

Jam ad finem pcrvenimus. — Demonslrare studuimuu, quid 
ecclesia medii aevi tempore do sua atqtto do eivitatis conditione 
praeceperit, ut inic.llojjoiomiis, nsnue ad hunc diem in eadem via 
eam permnnaissc; jam illia teinporibus, quorum religio a catholicis 
vivis summis ctlcrtiir liiuililms, omiiia in n s Cvdcsh.sticas jurn clvi- 
tatem exercnisse piobaviiuiis, qiiibiis iiiuic, laniqiiain pcssimis refor- 
mationiB fructibi.is ecck-sia, privitrc caui studet. — 

Itaquc qnnmquam prnlu! iiitollojrimiis, vi-Uus ijoMis siuo ira et 
studio ij-tpdsiiis, tiirmtui 111:11 ciru:i) ido.di;! arljuvari, qji Ir.iic nostio 
,'irrvi) catiiolioao e:c<-lcshi:ic! uomii:atioiu:r:) impnr.cro coii.iutur, lltpotitis 
hujus doctrinae fundameula rerum gestaram fiileli et incorrupto 
testimonio vcl con-uant, vul col-.o l,i<]d'ac;o:)tii:-, tamun nosmet ipsos, 
(juantumcunque ijuitiem in nobis positum fuorit, tantum attulisse 
ad LVolvcodam. duiiclliiioan i-ji.itn ijimosiiuiicm , i,u;hi nunc quoque 
intor ccclosiam ct civitatcm vcrtitur, baud supcrbn nobis uflirmosse 
videmur. 

1 ao.H7s.ap.Fidiciu.l,c. 1,361. 
S afi. 1301. in Arch. f. Schweiz. 
Gesch. 5, 333: „l)cr Kat und die 

dus iiiiili iuriitli u:i rlfr liotlivueliun iii 

Iioilil^rr Irngfii s(il uf dori hof niit 
cillUl srlil lllli; llil>iic]lL-r |:i-"ll^- 

sior. aller pfaffehelt Z. beido gcist- 
licher und wcltlicher." 

» cF.Fridcr.Lucas.Chronic.SI- 
lesiac. 278; „Dcna dic SchlesUohen 
Fiirsten und Sliinde gcnosscn allbc- 
reitunterderHoiuischunCitlL.Kircl)!- 
ilcr Iipisni]i;)iji:riM]i[ l;on. Ilnli.ir l>u- 
dicnten sie sich derselben seit 1406. 
i;i dor rru-sitischni Untrilio iilsi 1 U:l '.i 
leulLisclialTou nnd frcycrmassen , 
.suli.vj-.u]) in ihe:i Kirciicri dic t'»m- 



inuriionciii sub uiia ah und introdu- 
cirtcn Bus ei^cnc:- AutuiiLii: d;c *ub 
u:i-,k;1:c oiiriCLoiL-.lres WnlLTspi-cuiion 
tks liischofs." cf.Rcinburdl.c.52. 

* cf. dipl. EO. 1476. ap. Schiitt- 
genu.Kreysig Nuchlese 1,86. 

5 cf. Jager Itellbroim 2, tiO. (afl. 
102G); Lucua Chronic. cit- 260. 
(aS. 1430.); Ordinat. Wiirtemb. 
ao. 1498. ap. Moser Specim. Wiir- 
temb. Diplom. (Tiibingcn IJJG.) 1G1 : 
„ Wir niill™ ouch, diii-s 111 iillcn (.'lo- 
stoiii iiv.d liui/liiisscin iiLiidui-lEy Ijc- 
f-cliluuiitf, Minnerund Fronen, dess- 
gllclicn in den Sletten diss. l iirrtcn- 
IhumliB ufl yeden Montag in der Ecr 
;li'i- ]iii(]|i(clo}itcii urnl lil,la!ll);ircn 
DryfaltigkellainAmptgesungenetc." 
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V.xcni-sm ad lib. I. cap. I. 



non ita multa exemplaria eistent (cf. Brunet Mauuel BubVn; 
Griiiao Trdsor des livr. rar. fiub h. a.), ncquo quisquam seriptornm, 
quomm libros pi-r»cmtati sunms alia, nri-i jiauca illa a Gieselero 
iu Mstoria ecelesiastic» eongesta uovisso vidoatur, tameu vero, nb 
nuctore illo, quitl ineciii ncvi tcnipcirc de publico jure statutum fuerit 
optime possimus doceri, ea ejus verba, quibusde robus gormaoicis 
et imperntorin papacquf. condilioiie doccri pnssimuji nilcramus. 

qn. 35. :do imperatoiis electione; srt. 1. : ^utrumpnpnper te 

iprum pessit niip>i-:<tei--::ii tl.iip:i-i: Dicendum, quod imperator cst 

minister pape eo ipso quod est ministcr dei. Dicit cnim npostolus 
adKom. 13., quod non sine cnusa giadium porlnt, quia dei minister 
est judcx iu iram ei, qui malum ngit; deputavit onim deus impera- 
torem taiiii(ii;c[ii iniiiistruiti .iuiiiii)! sactirdutis , qnta ijtts nst cn;cli;si:iii 
eontrittut et" concus=as iTMrnaiire , uovas edificnre ct dci sacerdotes 
hoBOrare atque cotitra heretic.os et rcbelles tueri. Kst autc.m priu- 
cipaiiter agentis, cligere ministros et instrumcuta ad suum fiucm; 
sicut ars militaris, cujus finis est vicloria, liabct nlijrere equestrem et 
frenefactivam; secundnm quod videt expediri iini intento sic dicitur 
piiiiir, ■•iliii. , oi i-.ni. 1'inlc jr.ito , quoii papu, qni univorsoa lidclea in 
praescnti ecctcsia ad pacem habet ordiuuro , et ad supraunturalem . 
tinciin cuu-jc.jiiciiiilutii diri^erc c' clc-jtinare , jiista ct rj;iuual;ili causa 

esstante, per ho ipsum possit imperatorem eligere Ad primum 

ergo estdiceuditm, quod jus eligendi imperatorem non est concessum 
aliquibus in favorera ipsorum, sed in favorem ecclesio et populi 
chriatiani, cujns cajiut ost ijiso papa; unde quum sibi videietur hoc 

eis snbtralierc, sicnt |>ro[>tcr talcm causam eis coucessit " 

art 2.: „ii(™w titrtei-e*, per ipms p-ipn i:iipe:''ilernn tligit, 'iebeant 

esse de Alemannia Diceudum quoil ( irrgorins V. tempore Oltonis 

imperatoris convocatis et rcquisitis priiicijiibus alamanie VII ole- 
ctores inBtituit ofliciales ipsiaa curic imperialta (Bequraitau: nominaele- 

ctoram) Causft autem, quare solum de akmaunia predicli ele- 

ctores sunt assumpti, communiter triplex ratio assignatui'. Una fuit, 



238 



Excunui nd lib. I. cap. 1. 



quia de alamannia fiierunt illi principes, qui liberavcrunt pcclesiam 
de aervitute longobardorum ct impiorum romanorum. Secunda fuil 
devotb illiua populi ail sanetum petrum et paulum, nuod apparct 
in eorum contiiiu» pcic-iiiiiilii nc ail viaitandum ecclesias dictnrum 
apostolorum. Tercia fnit voluntns papo pnta Gregorii V., qui de 

theutonia fuit natus et eonsanguineus Ottonis imperaloris " 

(dolicut csso de Alemannia); 

art. 3.: „utr«m papa predidos clcctom possit mtttare. Dicen- 

dum, quod sicut dicit pliilosophus v. ethieortim Actns humani sic 
sunt variabilcs propter particulares circumstantias occurrenlea et 
propter eorum mutabilitalem, ut non possint mensurari et regulari 
sub regula indexibili ut puta ferrea, fccd oportct quod rcgulentur ct 
immsuiTiiuir sub regnla flciibili et plumbea. tjuamris ergo novi- 
tates sint timcndac, ubi tamen evidens et manifesta appnrot atilitafl, 
potestati papc subcssc dinoscitur mtitare et innovaro omne ijuod ex- 
pedit reipublice utilitati et pacis populi cliristiani " 

art, 4.: „v.truin papa possit predictos e/ectores dc alia natione or- 

dinare, qiiam de Alamannia Dicondnm, quod pape est iu omni- 

bus regnia mutare et translaliones facere tam in elceto quam in 
eleetoribus propler duo. Primo quia vicarius cst illius qui regnnm 
a gento in gentem transfert propter iniusticias ct iniurias et con- 

tumelias et diversos dolos Secundo, quia ipso solus babet eon- 

siderare finem totius ceciesia ot ad diclum tiiiem omnes ordinare 

pcr debila rcmedia quando ergo snmmus pontifes boc videret, 

talem finem magis valere personas alieuius rogni vel regionis quam 
allerius, posset iuste. hujusraodi transmutationes facere 

art 5.: „utrum in clcctiont: hnperatoriti potsit altrri p.trti elitpntium 

fatiere Dicendum ai conlingut olcclores imperalores 

dtios elegere, ad papam pertinet alteri parti in hoc favere, ut nnum 
illorum pro altero eligat, quem magis cognoacit esse ydonenm pro 
advocatione et dofcnsione ecelesie " 

art G.: „jffi7ii« ;>«/>« pfls.iit uiipsratorriti f.irerr per hrrislit.irittiu 

successionem sicut per electioneia Dicendam, quod ecclesia in- 

diget imperatoro tamquam ndvocato et defensore pro statu pontificio 

presentis vitc Quando ergo pnpa videt populo christiano magis 

pocem dari pcr hereditariam succossionem impcrii , quam per cle- 
ctionem puto, quod sic poaset ordinare istud sieut ordinavit illud " 



qu. 3G.: de impcrii dorivationei art 1.: „utrampapatu» fuit 

aittr impfrittin T)icoi!ilimi, (j:icd de ilomiuio lcuali st'ii iiiijiciiiili 

dupliciter possumus Ioqui. Primo ut est usurpatum ot tyrannice, 
secundo ut ost natnralo et polliticum. primum eet pennissum iu 
penam damnantium et in penam peccantinm alque in correclionem 
rnalorum. secundum est concessum in remediurn poccnli propler 
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pacem iustornm. Primum ergo dominiam usurpatum ot tyrannictim 
fiiit ante sacerdotium (scquutitur titinirtilla de Cain elc, qua de re 

vidons lib.L c I.) sed rtomioium nnturale et polilicum et recto 

et iiiBto tilulo acquisitum secutum cst sncerdolium, quia tale domi- 
nium iu ministeriuin sacerdotii et iu tuitiouem ct iefensionem ecclcsic 
concoa<-iitii cpt (siiqinintur iionnnlln dc jMdciii.Hcdcoii, ijna ijc rc eliam 
supra lib. I. c. 1. videas) " 

i art 2. : „ utrvm papalits derivatus sit abimperio Dicendum, 

quod ista quaestio solvitur per ilhd, quod habetur X. de mai. et 

obcd. 'scijuuntiii istn dc solo ct luna, quac videas lib. I. c 1.) 

sic domiuinm impcrialc vcl regule dcrivntur n dominio papali vel 
sacerdotali quantum, arl eius fonuntifmcin vcl quantum nd cina 

dignitatis vci aiictinkatis rcccptiouoiri 

nrt 3. : „i'Onm pnp,i sulleat tfn,pni-i'ir ikmininm nb imperio re- 

cognoscaU Diccndum, quod dominium tcmporalc quantnm nrl 

praesens tripliciter posBttmus considtTJiic priiim quriulum ad ipsorum 
tcmporalitim tyranniec ct usurpate ablntomm rcstitutionem. Putnnt 
entm aliqui, tyrannice et usurpativc domiuinm tcmporale babere vcl 
quantum ad ncquisitionem quia in iusto titulo et lyrannice huias- 
modi dominium acceperunt vel qunntum ad usum ct executionem, 
qua non utuntur nd protectionem et defcnaioneiu ecciesie sicut 
ministerialiter uti debent; multi namque imperntores ante Cbristi 

adventum dominium tcrnporalium forte itisto titulo acceperunt 

quin tamcn tali dominio non miuisterialiter utebantur in obseqnium 
oce.lcsie et- in ddciisiuiii™ c.c.f.lcjiinstice discqillne, ^ffl potius ad eiua 
intpujiRsitiouetn >;:'.■: isnijjiigiuiii (yraiiiiicuiii ct lisiinuitum c.cusciiilimi 
crat. .... Secundo tcmporalium dominium possumus considcrnro 
qunntum ad immediatam ailmitiistratiQiiem, quam imperatores ct 
reges et alii principes soculi habeut et hahaeruut, nliter domini 
temporales non appelUrcntur nisi tempornlium immediatam ndmi- 
nistrationcm habereuf. Tercio tnle dominium possumus considerare 
qaantum ad universalem ot totalem inrisdictionem. Totalis cnim 
et universalis ilnniinus epiritualium et tempornlium est ipse Cliristu.i 

et vicarius eius summus pontifex Primis ergo duohus modis 

Jiapa bena potest recognoscere dominium tcmporahi nb imperntnribuB 
et regibus, quin qunntum ad eoram tyrannice et nsurpato ablatorum 
restitucionem et qaontum ad corum immediatam ndmlnistrationem 
ecclesia nb imperatnribus rp.cepit ct recipit temporalin. Sed qnan- 
lam ad universalcm iuri6dietionem dominium temporalo a nnllo 
recognoscit, nisiaDeoj Imius signum.est, quin. si papa iniuste tem- 
pornlia recipict vcl ijiiuque iuiusii: nlci-cttir nonnn mtllo principo 
pns=ct convrnin: et .1 iiulio possct iudicari, niii ;t deo solo. \'a pcr 
hunc modum potest responderi ad omnes rationcs superius adduetas, 
quia bentna Silvester non recepit illa temporalia a. Constantino, 



Iiaiicbiit ct ijuaututn acl ipsiua eetlcsio et lidei cntliolicc dofeiisioiioin, 
rjuia sicut dictus Constfintinus aute ri'(.'e|itiouciii biirit.ismi utebattiT 
domiuio temporalium tyrannico et usurpatiYC n.d ccclesio impugna- 
tiotiem Ot Cliristiiiiinrmii pa-secutioiiwu, Ita jiiistTuudmn sicut Dei 
minister usua ost tali domiiiio ad eccltisie oxaltutioucm ot Christiane 

fiilei defensioijcm " 

art i. : „ittrnm impnr-itof iit ihmiuh Uniptiraliiun sit mniur papa. 

Scd imporator niaior pnpa in tcmporalibus. Sod si sic osset 

pari ratioue iiriper.-itor ijosrict dici maior Cbrifito in temporalibus. 
Kon cnim ost imperator maior papa in tomporalibus uisi propter 
immediatum usnm ct imtnediatam cxeculiotiem tempo™.lium .... 
propter lioc dicendum csl, quod filii hominum sunt niaiores doo in 



omma regna 

ad Qermtmot' 



,«lrum attctoril-ite pnpc xpcattliter translattim sit ad 
' (id quod conteudit auctor nam: „est dicendum, quod 

auctoritntc suromi pcntitiiis, flt imdorilato Cl.ritti 

ctum est dc iraiislalionc rcgimriiiu Ohri^ti atictoritato 
1 effoetivo, auctoritate aummi sacordotis dicitur osgc 

utmm auctaritate pnps imperiitm trantlalum itt a Eomanii 



■slatum sit a Grecit 
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art 5. : „utrum auctcritate papc imperium ptttit transfcrri tt 
(Zennanis ad alios" (sequuntur illa de eleetorum institutione a Gre- 
gorio V. faeta, qua do ro vidcns lib. I. c. 1.) — qualitercunquo 
tamen institufio Impcrii sit variata, nulli tameu dubium esse debet, 

quiu summus ponlifex imperatorem possit eiigoro quemeunquo 

et uudecunque sibiplacct in auxilium et defensionem ecclesie " 

qu. 38.: de iraperatoris confirraatione; art. 1.: „utrum 
iinpcralor pcr papam elcctus debcat conjirinari. .... Diccndum, ouod 
ad illum pertinet immedinte imperatoris confirmatio, ad quem per- 
tinet imperii immediata iurisdietio. Postqunm enim ConstantinuB 
ecssit imperio occidentali , nulla sibi reservatioue factii in eivitate 
roraana, in partihus Italie et jn onmiW occidcnfaiibus regionibus 
plenum ius tolius imperii cst acquisitum summis pontificibus non 
suluni siijniriiiri» diniiLiiatioiiii, vi'.uiu ftiain iiniiicdiatid iidiiiiiiistin- 
tionis, ut ox ipsis fota dependoat impcrialis iurisdlctio quantum ad 
electionem et quantum ad confirmationem , ita ut ex tunc nuUus de 
i;nc p:>icrif ic intromiuerr dc r^iuiiuc Qcddentalis impcrii absque ex- 
pressa auctoritate et mandato sedis apostolice nist usurpatire et 
tyiauniee " 

art 2.: „utrum impcrator per papam clectus debeat iniungi et 
consecrari" .... (debet); 

ari 3. : „utriun pcr papnm br.peratoi' eleetus debeat coronari" 
.... (debet); 

art 4.: „ufrum papc clcctus imperalor debeat fidelitatein turare. 
.... Dicondum, quod imperator assumitur in dcfensorem et pro- 
tectorcm eeelii^ie pntissitiie in piiitilms Italio et In occidentalibus 
regionibuB, in qnibus eeclesia non solum liabct tempornlium univor- 
salem iurisdictiouem, sicut in toto orbo noscitur habere, vernm 
utiaiu baliet. mediiinfe niitilstio, <| msni uk-jrii, iuimedi.itimi iLdutiuistra- 
tionem; falis crgo rainistor iu tribus tenetur eeclesie fidolitatem 
servare. Primo in ipsius ecclesio cxaltatione, ut per rebelles et 
infideles ecelesia non depritnatur, sed potius illia expugnatis iuxta 
posse suum snpta candelabrutn ponatur. Sccundo in ecelesie 
pastoris et rectoris dofensiono, ut nec vita nec Lonor eibi debitus 
per cum auforafur, scd mngis volcntibus auforro per ipsum viribus 
resisfatur; Tertiu iu temporalium per ConBtantinum concessorum 
acelesie ubservatione, ut in talibus non praetendat altquam imme- 
dialam iurisdicfionem, sed solum immediatnm adminiatrationem, et 
ista tria ponuntur in iuramento Jidelitatis, quod ipse imperator aum- 
mo pontifiei proestaro tonetur 

qu. 39.: de imperatoria administratione; art, 1. : „utrum 
i-i:p'.i'n!ar .-hitim eloAtis absquc eo, quod sit per papam confirmatus, 

possit administrdre Dicendum, quod sicut in naturalibus actio 

praeaupponit virtutem et virtus praesupponit substantiam eo quod 
J6 
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n nnlla aubstantia ereata potest egredi actio, nisi mcdianto virtnto, 
ut probat commentator VII metb. Est enim principium solius dei, 
qood immediate agat per suam aubstantiam, quia virtus eiua sub- 
stantia cst, aic in moralibus iata tria se ad invicem praesupponunt, 
electio, couiirmatio ct lulininistratio, ita quod electio tenat locum 
Snbstantie, confirmatio locutn virtutis et ndministratio locum opera- 
iionis. Per eleclionem enim impeialor generatnr et acquirit cssi:, 
per confirmationem vero acquirit virtutem, per quam agat; sed per 
admiiii-JtnilioiKiiu c^nei [ rj Hi i r ijifnini ngvm iit ip^iiiii upj-rari HieiIi;iTito 
substantia et mediante virtute sibi per electionem et eonfirmfttionem 
acquisita; unde sicut nulla creatura potest agere immcdiate siue 

soli dco convenit; sic imperator por solam electionem non poteat 
iuiiiiini^h-jire, uisi beneucium contirmalionis recipiat, qula li:tn: 
qneretur, quod sua electio esset eius confinnatio, quod aolum veri- 
tatem babct do summo pontiticio, qui superiorem non habet . . . ." 

art. 2.: „titriiin impertttcr per papam electus et con/inntitiis ais- 
•jitr. /tliqita alia solcmnttate possit administrare. .... Dicendum, quod 
aliq.ua requiruntur ad rei quidditatem et substantiam, aiiqua vero 
ad roi solemnitatem ct evidentiam, illa ergo quo pertinont ad impe- 
ratoris quidditatem et eubstantiam, est eius confirmatio et electio; 
sed illa, que pertinent ad cius soltmnitntem et evidentiam, GSt eius 
iniuuctio,consccratiaetcoronatio; unde convenienter anto eius officii 
executionem omnia ista circa eiim expleri debent " 

art 3.: „utrnin i.nji/ri:l:ir stntim r/r,.tnt ,t'.^:\n. pnjic ti!t::toril.nt(. 
passit amministrare sattem in rer/nc Alamannie" (potest); 

■p-istci iiitpei-itton.':! tlyi-inn-'' (polii-Jt, retuiimui iiun auctoris verba 
in lib. L e. J.); 

art 2.; „utrum papa propter contumaciam imperatorcm deponat" 
(deponit) ; 

art. 3.; „utrum papa possit impcratorem excomnmnteare 

Dicendum, quod imperator subest pape duplici subieclione, primo 
subiectiono filiali in spiritualium derivotionc. Dcrivantur euim dona 
spiritualia ab eo tanquam a fonte in imperatorem et in omnos fiiios 
eeclesie; — secundo subest imperator pape subiectiono mmisteriali 
iu tcmporalium admiuistratione .... et secundum istam duplicem 
subiectionem dupHci gladio papa potest ipsum imperatorem corrigere 
et pereutorc. Primo gladio spirituali ipsum cxcommunicando ot a 
communiono fidelium ipsum aeparando ac bonorum spiritualium que 
fiuut in ecolesia ipsum privando causa legitima subsistente. Secuado 
gladio corporali, quia Ei admiuiatrationcm temporalium, quam ab 
eccloaia recepit, nollet demittero, sedtyrannice ct usurpativc tenere, 
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bellum corpornlo contra ipsum possit couvccare et manu armata ex- 
pellero " 

fttt 4.: „i( .'!■».;.■; j;ij>.> pcF.*it i;i-i>i>;i!^rin .iiloi a invomcntof.de- 

Utatia abaoleere Dicendum, quoti sicut scribitur X. de reg. iur. 

fruBtra aibi fidem quis postulat ah allo servari, qui fidem praeatitam 
a so sorvaro rccusat. Planum ost autom, quod in iuramento fidcli- 
tnliH quot! imjierfLtin- coifeie prcs-at cmitiiiei.ur, qtsoil ip.*e iurare 
faciet omnos illos, quibus rcgnum Italieum seu alia. ad ecclesiam 
pertincntia committet, ut ipsi ccclesie adintores existant; si ergo 
fidelitatem quam iurat recusat observarc, ipso facto cius subditi sunt 
a iuramcnto eius fidclitatis alisoluti " 

qu. 41.: de imperatoris ex aminatione; art. 2. : „uirain 

ad papam Fpcctal. ii:>pi:n:!t;ri.s /ii i ii:!», >>i examinare. Dicondum, 

quod ad eum pertinet, electionem aliquam examinare, ad quem per- 
titu-t ins cli-Biiili •■iiiiferro ot ordiuaro ac iuauus iuiponere et elcetos 
conlirmaro " (hanc ob causam igitur ad papam); 



ad 




iiivina meiiianlp . ... seuiiuiid matei-ijLliter et su!itei:tive, ijiiin ex di- 
viuis sermonibus prime legcs imperialcs matcrialiter compositc sunt. 
K;iui Pompiliiis rpii liomuto suecossit iu regno perdccem viros ieges 
ex libris Salomonis couscribi decrevit ct in latinum sermonem trans- 
latos in XII tabulas cxposuit, ut dicit Ysidorns in lihro ethymo. 
et iurisconsultus ponit, quod cum aliquid addimus vel detrahimus 
iuri divino et naturali tuno ius civile efficimus. Illo ergo inre lex 
imperialis dependet ab auctoritate pape quo inro dependet a lege 
divina, cuins ipso papa est vicarius et ministcr potissime — " 
16* 
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ari 4. : „utram papa leges imperiales saa auetoritate possil cor- 

rigere. Dicendnm, quod papa est principaliter cxecutor Icgia 

divlno sicut imperator cat prinuipaliter exocutor legis tramane. Eo 
crgo modo papa potest corrigere imperatoris legem, qno tex diviua 
liabeat conigere legem humauam 

art 5.: „utrumleges inij^-ri.di:: sua /metorittite possit mutare 

Dicendum .... papa .... ct imperator vel alii inferiores sua aucto- 
ritate poasunt humanam legem ponere et deponere ot lemporum 
diversitale, maximequando cvidcns apparet utilitas. Nam in rcbus 
novia constitueuiiia evidoua debet ease utilitaa " 
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Excufsus ad lib. I. ea,u. 2. 



Brevis eorutn acriptorum notitia, qui eontra ecclesiaui 

medii aevi tempore scripserunt. 
XI!. udilioiifiu qua «si sumtis, i]iiftmi|i:c utimnun , sti-lln i : ) sijinavinHls. 

G^GolilaatMoniirchint. 1 — 3 foL Francof. 

Sch — Schardius de jurisdict. fol. Basil. (aliaquoquc cst 

1. Do Unitato occlesiae conservanda. 

Sehardius do jurisd. Venerico Vercellensi attribuit; sed 
fugit eam, illum jamannol077 mortuum csse, (teste Bornoldo 
Dbronie. nil h. a. ap. TJsaermarin German. sncr. prodrom.) cum 
tamen hujue Hbelli auotor Gregorii VII. mortis mentionom faciat. 
Ita post annum 1085 confcctum cssc recto censct II olffensteiu 
(ircjrors VII. Bc j stiel)titi<;eii 1 03, setl diligenttus libeUo perlusUtiii) 
ao. 1092 seriptum consto.t. 1 

Waltharius episcopus NumburgensiB auctor ense dicitur, 2 neque 
quidquam obstat, quominoa in eandem sententiam. discedaimis. 
I.iceat quoquc Adoluugii (Oirectormm p. 70) erroris mcntionem 
facere, <jui librum „de unitate ecelesiae" alium esse judicat, at- 
quo „Apologiam pro Hoinrioo IV., cum tamoti idem sit. 

Frelier ser. rer. germ. 1, 314: Walrami ep. Numb. apol. 

fioldnst Apolog. pro imp.Heinr.IV. Hannov. 101 1.53.59. 
* Scb. 1.: de unit. eeel. conserv. 

2. Epistola Lcodiensium advorsus Puschalem II. papum 
(1099 — 1318). Epistola illa Paschalis, quam refutare conatur 
aactor ao. 1103. ante diem XIL Cal. Febrnar. scripta est, ut 
recte oensere videatur Schardius c. a. 1107. librum Bcrip- 



i auctor enim pag. 63. „ eiillo, in- 
'iuii , tuisipore (sc. coronationis Hen- 

Henricus autem au. 1084. corooatus 
sit(cf.Henr.epiBtBdTheoderic. 
qiisc. in Gest. Trev. apudPcrtzlO, 
IS-j] suquilnr, ut hic libellus ao. mi. 
scriptus sit. 



'i de hoc octavo Numburgeusi epi- 
scopo conferas; Lepsjus Gesch. der 
Bisch. v. Naumb. 1, 145; Schamel 
Naumb. iitter. 1, 1; Thomasius 

cot. test- verit. 1311. 

» cf.FabriciusBibl.Eccl. 6, 11). 
(Hamb. 1722.) 
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TCnciirsus ad lili. I. cap. 1. 



Schardius vero nullnm affert auctoris noraeu, cum taineu a 
Siegbcrto Glombacensi (lOiflJ — 111:2) confcctum esso om- 
nes viri docli conseiitiant. 1 

Mansi Conc 20, 987. sq. 
- * Sck 127. 

Hist. EccL Magdeb. Cent 12, 1110. sq. 
Goldast apolog. pro irap. Henr. 188. sq. 
Labbeus Conc 10, 630. sq. 
Harduinus Conc VI., 2, 1769. sq. 
Fasc rer. oip. ot fug. 2 (Appdx.), 17G. sq. (ed Brown); 
Martene et Durand Coll. vet mon. 1, 587. sq.; 
3. Petrua Crassus. 

* Sudendorf rogistr. 1, no. 14. (Jenae 1849); 
1. Benzo Panegyricus rhytlimicus iu Henricum 111. (L e. IV.) 

Meneken scr. rer. Genn. tom. 1. 
Pertz. M. G. 9, 5;' 
5. Aegidius de Colunina Romanus (1217 — 1316): Quneatio 
in utramqne partem disputata de potostate regia et 
pontificali. 

* G. 2, 95. Bq. 8 

G. Ituaolphus Proellens c a. 1370: De potestate pontifi- 
cali et imperiali seu regia. 

Aagidii tractatnm in gallicnm sonnoncm transtnlit 
G. 1, 40.; 

7. Joannes de Parisiis (f 1304) (cognomento : „surdi," aivc 
„qui dort"). De potestate regia et papali. 



1 cf. i. n. Griisae Liltcriii^cscii. 
Bd.H, Abth. 1,713; Wattenbach 
DeuWcht. Gesch.-Quell. ira Mittel- 
alt. (Berl. 1858.) 294; Flaeius 1. o. 
1318. 

2 Ncque hujus liri mcntionem fa- 
ccremus, neque Crassi, nisL illc ex- 
emplum nohis praeberetvili^iir.i .-ni- 
ptorum gmicris, (Helffensteinl. c. 
16ft. sq.) hic primus jure Iiomano in 
pul.Uris rcijiis c\!>iMicr:dis cs.rl usiif. 
(cf.Wattenb. I. c. 330.) Scd hocloco 
lieeat nomina quoque afferre: Diete- 
rici Virdunensis episcopi (Helf- 
fenstein 1. o. 167.); epietolac ad 
Grogorium VH. papam ap. Mar- 
tino et Durand thes. 1, 211; Wi- 



donis; de controversia inter 
llenricum et Hildebrand. in 
Cod. Udalric. cpi-it. F.rcnnl corp. 
hist. 2, 184. 

'cf.Bulneus histor. univ. Faris. 
3,«;i;4,61;(ParislG6.>.)Gras B cl. 
c. Bd.H.Abth. 2, 283; Thomasius 

videlur.quam utPhilippuui pulchrum 




giuuenta cx illo hauscrit. 



Escursus ad lib. L cap. 2. 



247 



Durandt de S. Porciano, Petri Paludani, Her- 
vaei Britonia et alior. dom. Opp. Paria. 1506 (4(o); 

* Sch. 113. sq.; 
G. 2, 108. aq.; 1 

8. Dante do monarchia. 

cd. Schard. Basil. 1566, Argent. 1609, 1618; Baail. 
1599. aed cf. Fahric bibl. lat. 2, 38. (Hamb. 1734.); 

* Seh. 237. eq.; 2 

9. Occam GuilL + 1343 (?); 1317 (?); 1350 (?); 

(() Dialogua inter magistrum et diacipulum. 

* G. 2, 396. sq. 

b) Compendium errorum Joannis XXII. 

* G. 2, 957. aq. 

c) Opus nonaginta dierum de utili dominio rerum 
ccciesiasticarum et abdicatione bonorum tempo- 
ralium otc. 

* G. 2, 993. sq. 

* G. 2, 313.; ^ 

c) Diaputatio de potestate eecleaiastica ot eecnlari 
inter clericum et militem. 
G. 1, 13; 

* Sch. 677.; 

/) Do jurisdietione imperatorie in cauais matrimo- 
nialibns. 

* G. 1, 21.;» 

1 cf. AlexanderNatal. lust. ec- 
Cl. 7, 149. sq.;BulaeusI.c. 4,61.70. 

2 cf.IIegchltaiite iiWStnat liiiil 
Kirclie (Rostock 1842.); Kathol. 
Zeitschrift fiirWissensch. und 
Kunst (Koln 1814.) Bd. 1; A.W. do 
Sehlegel Eassis littcraires ethisto- 
riques (Bonn 1812.); (Ozanan) 
Dantoet la philosophie catho- 
Hque au treizieme siecle (Paris 
1839.); ArtauddeMontorhistoire 
de Dante (raris 1MB.); Rossetti 
dello npirito antipapale che produsse 
lariforma(London 1SS2.); Wegelo 
Dante'a Leben und Werke (Jena 
1B52.); Ersch u. Gruber allg. En- 
uyd. Kect. 1, Th. Sij (l.oipzi e ISij'.'.); 
Giischel in Herzog Thaol. Ency- 



clop. f. pr.Theo!. Bd. 3; Wetier u. 
Welte K. Le*. h. nom.; Flacius 
cat. test . 17fi2;Bellarminde script. 
eccLh. nom. Sohreiber Die polit. 
u. relig. Doctrin. unterLudw. d.Bai- 
ern (Landsh. 18 S8.) ; — Flurimorum 
scriptorum (csempli causa Schreiber 
Lc.) erroris mentio facienda cst, qui 
Dantem priraum docuinis imperium 
papale oppugnasse putant, cum tn- 
uicii plurima eju.i BrgumentfL exAe- 
gitliillomani libro haustn siiil; in 
illistamen, quaeWegele I. c Dan- 
tcm ei Aegidio hausisso putat, non 
. hunc, sed cum co ThomamAqui- 
natcmest aectrtus. 

* cf.Fabr. bibl. 8, 4fi5; Flarius 
1. C. 1759; Schwnb Joh. Gerson 
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Excowtu ncl lih. I. cnp. 2. 



10. Jacobus Almain (Senonensis) Expositio de suprema po- 
testate ecclesiastiea et laicu. 

Commentariua solummodo est in Occami octo quaest 

* G. 1, 588.; 

11. Somnium Viridarii (Songe du Vergier) e. a. 1382, Magna 
virorum doctorum de auctore hujus libri controversia est, cura 
Philothous Achillinus (poeta quidam Italieus), cujus nomen 
in titulo positum fuil, verus aucfor non sit Goldastus, Pliilip- 
pum de Jlaiziercs smpsisao illum asserit, alii, Alain de Cliar- 
tier, Raoul de Fracslea, Orosme de FGvre, Guill. de 
Dormans, Cliarl. de Louviers, Jean ile Vertu; aed videas 
dissertationem snr le aonge du Vergier, quae cxstat in les 
libertea de Vigl Gall. pronv. 3, 504. sq, Haud minor est 
EOntrDvenda, utrum libellus: Disputatio inter clcricumetc., quem 
r\ 1'lacii (-.'liijHn iiiiLK < >f.-.^[]nis SMrip-iisHi.: pu';Ll ili , 1 fiitKrr.tiis (;ui- 
tum sit ex Somnio Tiridnrii, an lioc Occami libri amplificatio, 
cum auctor disscrtntionis sur le songe etc citat. illam, hanc 
Viirsrsr ik'li.*ji(];i1. ii|iiritiiitiiL. - 

Typis eicusmn est Paris. 1491 per Maillet Gallico aer- 
mone. Deinde versio latina 3 jussu Parlamenti facta 
a6. 1516; 1603 Paria. per Josnn. Petit iterum Gallico 
sermono editum. 

* G. 1, 58 (latino sermone). 4 

12. Marsilius de Menandrino Patavinus (rector universttatia 
Vindobou. 1312 — 24) Defensor pacis de ro imperatoria 
ct pontificia advorsus uaurpatam llomani pontificis 
juriadictionem. 

Basil. 1522. foL 

* G. 2, 154 aq. 
De translatione imperii. 

G. 2, 147; 

Basil. 1555. a M. Flacio et Wolfg. Weissenb.; 



(Wiirab. 1S58.) 32. sq, ; Thomasius 
I.C. C.9, §.108; Phillips KB. §.133; 
Wet-ser und Welte Xl.ex.h. nom. 
Diillinger KGesch. II, 1, 289; 
Schreiberl. e. 59;Gold. Mon. 1. 

1 Les lib. do l'cgl. gall. prouv. 
3, &23. 

2 Fiirster Stnatslehrc d. Mittcl- 
alt. in d. Allgem. Monatsschrift 
f. Wissonsch. u. Litt. 1853. p. 823. 
sq.9a2.H([. ; Iljik; senUmtiam nos quo- 



s Ipsum auctorem latiue M'j"i psi ssi 
iintlii .LLK]iLc;ili s-jnl; cf. Uise. sur le 
Honge etc. 1. c. 3, 500. 

4 Quanti et nostm temporiljus 
Golli aestimeiit librum illum. jlimi ox 
Yorbis Laboulni iicet iiLltik-gi, ijui 
t.-io lhiill cciiicc ,,U> jjriuiil coutumier 
desiibertcs gallicancs." Etudos sur 
len Oout. d. moy. age in Rcvue 
dolcBiul.etdsjurieprud (I'am 
18*0.) 11, <3. 



Diginzed b/Cooglc 
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Faac. rer. exp. ett. ed. Brown; 

* Seb. 224. 1 

13. Informatio de nullitate processuum papae Joannia 
XXII. contra Lndovicum Bavarum. 

Joannem de Gauduno hujus libri auciorom csse cennet 
GoldastuB, Henricum de Chalheim Griisse 1. c. BiL II. 
Ahth. 3, 5H5; 

Frohor Scr. 1, 661; 

14. LupoldusdeI)ebenburg(episcopusBEimbergeiiBis]iS5;i — 03.) 

a) De jure Rogni et Imperii Eomani. 

Lips. 1508. ed. I. Wimpheliug. (4w) ; 
Heidelh. 1G03. 1G64. ed. Freher. (4to); 
Argent 1G24. ed. Bernoggcr. (4to) ; 

* 8ch. 328;* 

b) Do zelo christianao religionis voterum principnm. 

* Sch. 411; 

15. Hcnric. de Langenatein Concilium pacis. (c. a. 1381.); 

v. d. Hardt 1. c n, 1, 309; a 

16. Laurentius Valla de falso credita ot ementita Con- 
stantini donationo (aS. 1439.); 

Opor. Basil. 1540. p. 761. sq..; 

fascic. rer. exp. ete. 2, 132. 6(j. (ed. Brown); 

* Sch. 727;* 

17. Aeneas Sylvius Piccolomini: de ortu ot auetoritate 
imperii Komani. 

C. Praef. Bas. Joh. Heroldi ap. Alciati form. rom.impor. 

Basil. 1559. (8vo) p . y59. sq.; 
G. 2, 1558. sq.; 

* Sch. 314. sq.\ a 



* cf. Baluz. mistell. 1, 311 ; Ray- 
nald. ada. 1327. no. 27; Bul neus 1. 

96. sq.; Schilter - Konigshoven 
Strasfb. Lhron. 130 (Stmssb. 16SS. 
4to); D611inECrKGcsch.il, 1,283; 
Bohwab I. c. 81; Bfcillips KR. g. 
133; — Bullam, quo. dciensor nncis 
(ininuutiis esl (snl. 1S27. Joan.XXIL), 
invenies apud Rnynald. ad h. a. no. 
27; llymer foeil. II, 2, 713. (London 
1816.). 

2 cf. Bellormin dc sci-rpt. ccci, 
373{Pflris lflSl.Svo); Trithem. dc 
script. c. 5S5. ap. Fabric. bibl. eool. 



6,140(Hamb.l722.fol.); JiickGe- 
sch. v.Bamberg, 1, 42 (Bamb.1809.); 

3 cf. VoigtAeneosSjh-iusl, 183. 
(Berl.1856.) 

■i ef.L'. I.:. Z-jjsipt l.ciicn nnd Vc;- 
dicnstc dcs Laur. Valla in W. A. 
Schmidt Zeitscbr. f. Gcsch.-Wiss. 
Bd. 4. (Berlm 1345.); Voifrt L c. 1, 
238; Voigt dic Wiedcrbclcl.t;. <les 
kinss. Alterthiuns 22. r . (Uerl. ISiiy.): 
StrauasUlrichv.Hutten 1,282. eq. 

* cf.Voigt 1. c 1, 240. sq.; BeU 
larminl. c. 3»« ; Fiacius 1. c. 1891 ; 
Fea Pius II. a cnlumniis vindicaius 
17 
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13. Antoniu» liosollus (f 14HG.) Monarchia sivo tractattm 
dc potostato imporatoris ct papao. 
Vonet. 1483. toU 1487. fol.; 
Papiao. 1498. f&L; 

* G. 1, 252; 

ltT. Nicolaus Cusanus do eatholiea concordantia libri III. 
opp. Paris. 1515. fbl t. 3; 
opp. BasiL 2, 683 sq.; 

* Seh. 464 gq-j 1 , 

20. Grogorius Heymburg (+ 1472.); 

a) Adinonitio de iujustis usurpationibus paparuni. 

Fascic. rer. exp. 

* G. 1, 557 B q.;" 

b) Appellatio duplwx Siegismundi ducis ot proprio 
uormne ab cxcommunicatione Pii II. ad Concil. 
gonoralo. 

Fase. rer. exp. t. 2. (Appdx.); 

* G. 2, 1576; 

r) Appcllatio ad Concil. Gcnornlo a Bnlla Pii II. eon- 

* G. 2, 1592; 

d) Apologia contra Theodor. Laelii Poltreus. episc 
detractationos et blaspliemias. 

* G. 2, 1604. 

e) Invectiva in Nieolaum Cusanum. 

* G. 2, 1626.; 

21. Valdenses. 

cf. de illis Hahn Gescb. dcr Waldenscr (Stuttg. 1847.); 
Herzog de origine ct prist atatn Valdeus. (Ilai. 1848.); 
idom die roman. Waldenser (Halle 1853.); 
Legcr hist. gi'm-i\ ilcs rgl. [?v;ii]g. dc.i \';i!]il-ch dePieinout 

ou Vaudoisea (Leyden 1669. Tol.); 
Muston. Das Israel der Alpen, n. d. Frnuz. v. Kwich 

(Duisb. 18!i7.); 

(ltomlS2:(.};HclwigdeFiiII.pon- Cusa (Itegcnsb. 18-17); Wetior u. ' 
tif. mas. reb. gest. et morib, (lierol. Welte K.Lex. h. n. 
1S25.); Hagenbach Eriimerungen i cf. Grftsse 1. c. Bd. II, Abth. 2, 
anAeneasSylv. (Bosel 1840.) 183; Flacius 1. c. lMf» sq.\ Ull- 

1 cf.Flaciun i.c. 1883.; Bellar- mnnn Eeform. vor iler Eeform. ], 
min. 1. c. 403; Grcgor v. Heimb. 217. aq.; Acn. Sylv. ep. 150. (ed. 
inv.inN. Cus. Q- 2, 1U27; Keimann Basil.); cf. aliam cjusdcm epistolam 
K.urtVcrs. c. BinL in dic hist, Lit. in Fasc. rer. exp. 2, 125; Conr. 
(Hnlle 1721) 2,231 ; Scharpff Nicol. Celtes. eplgr. lib. 4, no. S!) 
v. Cusa. (Mninz 1843); Dux Nic. v. 



Dickhoff. DioWaldenser imMiltolaltor (Gfitting. 1861); 
22- Wycliffe. 

cf. Vaughan lifc afld opinioiia of J. dc Wyel (Lond. 
1831.) 1. 2.: 

idom Tracts and treatisea ofJ.de W. ed. for tfaoWycliff 

aociety (Lond. 1853.); 
Tondau apology for Lollard doetrinos (Loud.1842. 8.); 
Brcvis Couaura Thcolog. Conet. XLV. nrtie, Wi- 

cleffii ao. 1415. in Concilio jirodita. ap. Manii 

28, 57. sq.; 
Lcwia Life and sufferings of Wyeliffe. » 
Bohringcr die Vorrofoim. d. 14. u. 15. Jahrb. 1. Halito 

(Ziirich 1856.); 
Flathe Vorreformataren Bd. 1. 2.; 

23. Joannoa Huas. 

HiBtoria et Monumenla Joann. Hussi (Norimb. 

1715.) tom. 1. 2. &L; 
Br.hringer 1. c Abth. 2. (Zflricu 1858.); 
Flatho 1. c; 

Pnlacky aesch. v. Bbbmen (Frag 1854). III., 1. 2. 3.; 
Ex poetis nominemua tautummodo; 

24. Walthor v. d. Vogolwoido (ed Lachmnnn, Bcrl. 1813. 8.); 

cf. Uhland Walth. v. d. Vogclweide. 

25. Cbaucor. 

cf. Warton the hiatory of the Euglish 1'oetry (Lnnd. 
i.) 1, 341. gq.j 

26. Trovatorea csempli canao: 
Folquet de Lunel. 

Millot hist. ItWr. dos Troubad. (Paris 1774. 8.) 2,142.; 
Guill. do Moutagnagent 

ibid. 3, 100.; 
Bortrand Carbonol. 

ibid. 2, 439. 
Bortrand d'Alamanca. 

ibid. 1, 31)0.; 
Pout do la Garde. 

Koynouard. Choix ilca pocs. orig. dcs Troubadours 
(Paris 1817.) tom. 2, 4to XI.;* 
etc. otc ctc. 

1 Hujus liliri uulli]]]] (!xi'];i|i]«r in .luh. (iursuti. -1H;1. sq. nllntia, liersua- 
Ilibliotheoa regia Berolinonsi repe- sum nobis sit, Tractatum dc modis 

2, Qerionia raeDtionem non feci- (v.d.Hnrdt l.c. L5,68— 1«; opp.2, 
;:m-. i i;i]i ;ll-^ ntiiLi;'.ii ;i Scliv. jii : ■; I . -q.)l':Ll-:i CeriGt;; iittriljul i , ■- : : , - 
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